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TH Ta aclipaHTH, 110 Big4yBaioTb B coO0i
CUMHM Ta OaxKaHHS MOHECTH MIHPOKOMY
KOJly TpocpecifiHol my6J/1iKH CBOIO IYMKY 3
TNIPUBOLY KOHKPeTHOI NpoOJeMH, OTpUMa-
JI1 HeOIiHeHHY MOKJIMBICTb 3aBASKH LK
KOH(pepeHLil 3asBUTHU PO BJACHI HayKOBi
HalpallOBaHHS, CIOCTePeXKeHHS Ta BHC-
HOBKU. [lin mpocecifiHUM KepiBHHULTBOM
BUKJIA/lauiB, cepe] SIKHX Oarato MpakTH-
KYIOUHX IODHUCTIB, MOJIOAI BYeHi [0JalThb
CTEPEOTUIH PUIUUHOTO MUCJEHHS, TeHe-
PYIOTb HOBi ifiei Ta 3HaXOAATb HOBi KyTH
30py Ha wopuanuHi nurtaHHa. KpiMm Toro,

BapToO 0COOJMBO BiAMITHUTH LiHHICTb AOCBI-
Ay yOJ/idHOrO BUCTYIY i3 3aXUCTOM BJjac-
HOl HayKoBOl mpaui, 110, 6e3CyMHiBHO,
CIpHsiE WBUALIOMY PO3BUTKY OCOOMCTOCTI
MOJIOJOTO HayKOBLS, MOTO BIIEBHEHOCTI Y
CBOIX CHJIaX, MiATPUMYyE eHTy3ia3M Ta 3a-
B3ATTS MOJIOAOCTI, L0 HAaNpaBJieHi HA Ha-
VKOBi gmocaimkeHHs y cdepi npasa. Tox
Tpaauuis MikHapoaHO! HayKOBOI LHMBiJIiC-
THUYHO! KOH(epeHLil MJIiIHO PO3BUBAETHCH
Ta Jla€ BiUYTHI LiHHI pe3y/bTaTH, NAIYH
MOJIOZIMM HAyKOBLSIM MYTiBKY OO0 MauOyT-
HiX 3HAUHHUX JOCSTHEHb.

b. Apkadves

B CIIEHUAJIN3UPOBAHHBIX YYEHBIX COBETAX
HAIIMOHAJIBHOTO YHUBEPCUTETA
«OOECCKAYd IOPUIUYECKAYd AKAJIEMUA »

18—19 depanst 2011 roma cocrosiinch
3acelaHUsl CIELUANTH3UPOBAHHOTO YYeHO-
ro cosera J1.41.086.01 HarmonaabHoro
yHuBepcuTeta «Opnecckas opuauyeckas
aKajleMHsi», Ha KOTOPBIX OBbIIM 3alIUIIEHbI
4 KaHIUIATCKUe IUCCEPTaLUH.

Acnupant kadenpsl MOPCKOTO W Ta-
moxeHHoro mnpaBa HY OIOA Oxkcana
Anekcannposia 3O0TEHKO 3zaumruia
KaHIUIATCKYI0 [AHUCCEpPTALMI0 Ha TeMy
«TamoXeHHOe TIPOM3BOACTBO Ha MOPCKOM
tpancnopte» (cmeumasnbHocts  12.00.07
— aJMHWHHCTPATHBHOE MPaBO H IPOLECE;
(hvuHaHcoBOe TpaBo, HHGPOPMALHOHHOE
npaso). HayuHbiii pykoBoauTe b — 3aB.
Kaerpod MOPCKOTO M TaMOXEHHOTO Tpa-
Ba HY OIOA noxTop lopuauyeckux Hayk,
npogeccop E. B. HomnH. OdunnasnbHsie
OINOHEHTH — Tpodeccop Kadeapsl am-
MUHUCTPATUBHOTO MpaBa M AAMHHUCTpA-
THUBHOHU nesiTesibHOCTH Onecckoro rocyaap-
CTBEHHOTO YHHBEPCUTETa BHYTPEHHUX JeJ
IOKTOp IOpPHUAMYECKHX Hayk, mpogeccop
A. V. bepnau u [oueHT Kadeapbl agaMmu-
HUCTPATHUBHOTO U TaMOXKEHHOTO TMpaBa
AkameMuy TaMOXXEHHOH CJyXKObl YKpau-

HBl KaHAWAAT IOPUANYEeCKUX HAYK, HOLEHT
C. B. KyBakuH.

HuccepranvonHas pa6oTa sIBJIsETCS
TIepBBIM B Y KpauHe CIiellMaJbHbIM MOHOTpa-
(bHUUECKHUM HCCJeJOBAHUEM TMOPSIAKA OCY-
[IeCTBJEHHUS TAMOXKEHHOTO MPOU3BOICTBA
Ha MOPCKOM TpaHcmopTe. PaccmarpuBaet-
Csl KaTeropraJbHBIH amnapar, UCHOJb3ye-
MbIH B JE€HCTBYIOIIEM 3aKOHONATEJbCTBE,
yueOGHOM M HAy4yHOH JIUTepaType, MOCBS-
[IEHHOH OCYIIECTBJIEHHUIO TaMOXKEeHHBIX
mpolenyp Ha MOpckoM TpaHcmopTe. Ob6oc-
HOBBLIBAaeTCs 11e/1ec000Pa3HOCTh BBeleHHUS
B TaMOXKeHHOe 3aKOHONATEJNbCTBO YKpau-
HbI TIOHSATUH «TaMOXKEHHO€e TIPOU3BOACTBO»
U «TaMOXKeHHOe TIPOU3BOACTBO Ha MOPCKOM
TpaHcmopTe». PaccMoTpeHO COOTHOIIEHHE
MOHSITHH «TaMOXKeHHasi IPOoLenypa» U «Ta-
MOKEeHHOe TPOU3BOJICTBOY.

BrepBbie mpensiokeHO pasTpaHUYHTH
TIPOU3BOACTBA B 006/aCTH TaMOXKEHHOTO
JieJ1a Ha IOPUCAUKIHOHHBIE U MPOLIEAYPHbBIE
U BbIIEJNEHBl UX XapaKTepHble MPU3HAKH.
HccnenoBaHbl coep:kanue ¥ 0COOeHHOCTH
TaMOXeHHO-TIPOLeIyPHOTO TTPOU3BOACTBA.

B pa6ote aHanu3upyoTcs HOPMaTHBHO-
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NIPaBOBBIE AKTBl TAMOXKEHHOTO 3aKOHOIa-
TeJbCTBA YKPaWHBI, perJaMeHTHpPYIOLIHe
MOPSNOK OCYLIECTBJIEHUS] TaMOXKEHHOTO
IIPOU3BOJCTBA HA MOPCKOM TPaHCIOPTE B
CpPaBHEHHH € MeXIYHapOTHBIMH HOpMa-
THUBHO-TIPABOBBIMH aKTaMu. Mcciemyrores
BOIIPOCH YHHUBepCAIM3aLUN MOPSIKa OCY-
HIeCTBJACHUA TaMO2KE€HHOI'o IMPOMU3BOACTBA
Ha pas3/MYHBIX BHAAaX MOPCKOTO TPaHCIOp-
ta. Hapsimy ¢ ofmell xapakTepUCTHKOH
MOpsSiTKA OCYIIECTBJEHUS TaMOXKeHHBIX
MpoLefyp HAa MOPCKOM TPAHCIIOPTE pac-
KpbIBAIOTCS crelupuKa U 0COOEHHOCTH
OCYLIECTBJIEHUS] TaKHX MPOLEAYP B 3aBH-
CUMOCTH OT BHJa MOPCKOTO TPaHCIOPTa.

OnpeneseHbl CTafuM OCYIIECTBJEHHS
TaMOXKEHHOTO TPOU3BOJICTBA HA MOPCKOM
TPAHCIOPTE U UX II0CJIEN0BATENbHOCTD.
OtpenbHOEe BHHMaHME YIeJeHO IIpeBa-
pPUTEJbHBIM TaMOXKEHHBIM OIepaLusiM Ha
MODPCKOM TpaHcrnopre. [lenaercss BBIBOJ,
YTO TaMOXXEHHBIM 3aKOHOJAATeNbCTBOM
YKpauHBl He perjaMeHTHPYyeTCs MOPSIOK
OCYILIECTBJIEHUSI TIPeIBAPUTEJNbHBIX TaMo-
JKeHHBIX OTlepalliil Ha MOPCKOM TPaHCIIOp-
Te KaK CaMOCTOSITe/TbHOU MepPBOHAYAbHOH
CTaIMH TaMOXEHHOrO IPOWU3BOJCTBA Ha
MOPCKOM TpaHCIOpTe.

OtnenpHOe BHHMaHHE AHCCEPTAHTOM
yoesneHo TpobsemMaM, KOTOpPBlE BO3HH-
KalOT TIPH OCYILECTBJIEHUH TaMOXKeHHO-
ro KOHTPOJS U O(OpPMJIEHUS CelapaLuu
— MaTepHasoB Kpenexka rpysa Ha CYHIHE.
O60cHOBaHbI TIPeJIOKEHNST OTHOCHTENBHO
pa3paboTKH U MPUHSATHS HOPMATHBHO-TIPa-
BOBOTO aKTa, PerJiaMeHTHUPYIOLIETro Mops-
IOK OCYLIECTBJIEHHS] TAMOXKEHHBIX MpOLe-
Iyp B OTHOLIEHHH 3TOTO BHJAA TOBapa.

[Tpenonasatess JlyraHckoro rocynaper-
BEHHOI'O YHHUBEPCHUTETA BHYTPEHHUX HEJ
uM. E. O. dunoperko MBJl Ykpaussl
Jlronmuaa Hukomaesua UEPHEHKO 3a-
[MUTHIA KAaHIUIATCKYIO IUCCEepPTAaluio Ha
TeMy  «AIMHHUCTPAaTHBHO-TIPOLEAYPHOE
MPOU3BOACTBO 110 TIPENOCTABJAEHUIO YII-
paBJIeHYeCKHX YCJIYT OpraHaMH rocyaapcT-
BEHHOH PErvcTpalyy akTOB TI'paxKIaHCKO-
ro cocrostaus» (cmenmanpHocts 12.00.07
— aIMHWHHUCTPATHUBHOE MPAaBO M IPOIECC;
(vHaHcOBoe TpaBo, HWHGOPMaLHUOHHOE
npaso). Hayumblii pykoBonutena» — 3as.
Kajeapol aAMMHUCTPATHUBHOrO, (PHUHaH-
COBOTO M XO3sIHCTBEHHOro mnpasa Hauw-

OHAJIBHOTO TEeXHWYECKOTO YHHBEPCHTETA
«KWeBCKUH  TMOJUTEXHUYECKUH  YHUBED-
CUTET» JOKTOp IOPHUIHUECKHUX HayK, Ipo-
tdeccop U. I1. TomocHuuenko. Odunuasns-
Hble OINMOHEHTH — Mpodeccop Kadenpsl
aIMUHHACTPATUBHOTO MpaBa M IIpolecca
HaunonanpHoW akageMuM BHYTPEHHHUX
Jes, TOKTOp IOPUAHUECKHUX HayK, Ipodec-
cop B. K. KonmakoB u npodeccop kaden-
pol pestensHoct OBJl Ha TpaHcmopTe |
TAaKTHKO-CIleHaNbHON moarotoBku Opnec-
CKOTO TOCYIAPCTBEHHOTO YHHBEpPCHTETa
BHYTPEHHHUX [eJ, KaHIUIAT IOPHINIECKUX
Hayk, noueHt C. A. bopakos.
Jluccepraiys MOCBsIIEHA KOMIIJIEKC-
HOMY Hay4HO-TEOPETHUECKOMY HCCJEeN0-
BAHUIO AIMHHHUCTPATHUBHO-MPOLELYPHOTO
MPOU3BOACTBA MO TIPENOCTABJIEHUIO VII-
paBJIeHUYeCKHX YCJIYT OpraHaMy rocynapcT-
BEHHOH perucTpanuy akToB TIPaKAaHCKO-
ro cocrosauuss (OTPAI'C). O6o0cHOBaHbI
TIOHSITHE W COfEepKaHHe YIpPaBJIeHUECKUX
YCJYT TOCYIapCTBEHHOW PETUCTPaLU aK-
TOB T'Pa)KAaHCKOTO COCTOSIHHS; NOKAa3aHO,
9TO CHUCTEMa HOPM, KOTOPBIE PeryJHpYIOT
perucTpanrio akToB Ipa’kIaHCKOTO COCTO-
SIHUS, TIPEACTaBAsIeT COO0U OTAENbHBIA HH-
CTUTYT aIMUHHUCTPATHUBHOTO MpaBa; HaHa
XapaKTepUCTUKA CYOBEKTOB aIMHHHUCT-
PaTHUBHO-TIPABOBBIX OTHOLIEHWH, KOTOpPHIE
peryJMpyloTcsl YKa3aHHBIM MPABOBBIM HH-
crutyToM. ChopMyIHpPOBaHO MOHSATHE af-
MHHHUCTPAaTHBHOTO MPOU3BOJCTBA IO feJiaM
0 MPeIOCTaBJEHUH YIPaBJE€HUYECKHUX YCIYT
OpraHaMU TOCYHNapPCTBEHHOH pPErucTpaLuu
AKTOB TPaXKIaHCKOTO COCTOSIHHSI KaK CHC-
TeMbl 00513aTeNbHBIX, MOCJIeI0BATENbHO
ocyuiectBiasieMbix OTPATC uniu ucnosnHu-
TeJIbHBIM OPraHOM MECTHOT'O caMOyTIpaBJie-
Husi (ero MO/IKHOCTHBIMH JIMLAMHU), JHOO
KOHCYJIbCKUMH YUpeXKIeHUSIMU TIPOLEenyp-
HBIX NeHCTBUH W TPHHSTHS MPOLELypPHBIX
pellleHWH 10 PAaCcCMOTPEHHUI0 U paspelle-
HHUIO BOIIPOCOB IPeNOCTAaBJeHUs TpaKia-
HaM yCJIYT TOCYapCTBEHHOU PErHCTpaluu
AKTOB I'PaXKIaHCKOTO COCTOSIHUSI, KOTOPbIe
3aBepIIAIOTCS BHECEHUEM B COOTBETCTBYIO-
Y10 KHUTY PETUCTPALMH AKTOBOH 3aMUCH
YKa3aHHBIX B 32aKOHOLATEJbCTBE CBELEHUH
U BblIAuel COOTBETCTBYIOIIETO NOKYMEHTA
(cBHIETENBCTBA O DOXKIEHHH, CBUIETEJb-
cTBa 0 OGpake, CBHUAETEJbCTBA O Pa3BOJe
¥ T.1.). AHaIu3Mpysl NpoLeaypbl MPOM3-
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BOJCTBA I10 JeJ1aM O IPef0CTaBIEHHH ITHUX
YCJYT, TPeIsOKEeHO OCYILECTBJSATh 3TOT
BUJ aJAMUHUCTPATHBHOH AeSTEJbHOCTH Ha
OCHOBE BHEIPEHHS CHUCTEMbl KauyeCTBeH-
HOTO YIpaBJeHUs] U perjaMeHTOB MO Ipe-
JOCTABJIEHUIO KaXKIOH OTAENbHOU YCJYTH,
TIe 4eTKO ONpeNeJUTb MpPOLefyprl obec-
[IeYeHUs MpaB IpaxkJaH MU APYTUX JHL H
0062Ka/l0BaHUsl UMM pellleHUH, AeHCTBUH U
6espestensroct OIPAIC.

JluccepTaHTOM TIpeNJIOKEHO yCOBep-
IIeHCTBOBATb 3aKOHOAATEJNbCTBO 06 o6pa-
[IeHUH TPaxKAaH U APYTUX JIULL B OpraHbl
ucrnonHuTensHol Baacth U B OIPATC.
JlokazaHo, 4TO B OJHOM W TOM K€ 3aKO-
He HelNpaBOMEPHO MpefyCcMaTpPUBATh IIO-
PSIIOK yUacTHsl TPaxXkAaH B YIpaBJIeHHH
rocyIapcTBOM U OTHOBPEMEHHO peryJiH-
pOBaTh TNOPSNOK OOpalleHHs HX B COOT-
BETCTBYIOILME OpraHbl sl obecredyeHus
COOCTBEHHOTO HHTepeca, peryjJupoBaThb
o0pallleHUs1 B TOCOPTaHbl U OpraHbl Mec-
THOTO CaMOYTIPaBJIeHUS ¥ OTHOBPEMEHHO
B OObeIVHEHWs Tpa)KIaH, MPeNNpUATHS
U yupexnenus. O6GocHoBaHa HeoGXOIHU-
MOCTb OT/EJNbHOTO HOPMAaTHBHO-IIPABOBOTO
aKTa, KOTODBIM CJIefyeT YperyJanpoBaTh
OTHOLLUEHUS1 OOpAallleHUsI I'PaKIaH TOJbKO
K TOCYHapCTBEHHBIM OpraHaM ¥ OpraHam
MeCTHOTO CaMOYTIpaBJIeHUS

[Ipoxkypop IlleBueHkoBCcKOTO parioHa
r. Kuesa Cepreéi HMeanosnu HEYMUIIO-
PEHKO samumtuan kaHaupaTckywo auccep-
TalMI0 Ha TeMy «AIMUHHCTpPaTHBHO-TIpa-
BOBble OCHOBBI MPOXOXKIEHHUS CJYKOBl B
OpraHax mpoKypartypel» (crnenuanbHOCTh
12.00.07 — anmMUHHMCTPATHBHOE MPaBO U
npouecc; (UHAHCOBOE TMpaBo, HHGopMma-
LIMOHHOe MpaBo). HayuHblil pyKoBomMTE/ b
— pekTop HauuonanbHOro yHHBepcuTeTa
«Opnecckas opuaudeckas akaieMHUs» ITOK-
TOp IOPUANYECKUX HAYK, mpodeccop, axa-
nemuk HATIpH Yxkpaunsr C. B. KusaJos.
OduuuasnbHble ONMOHEHTH — Mpodeccop
Kadenpsl yrnpaBJeHUs, aIMUHACTPATUBHO-
ro mpaBa M mpollecca W aAMUHHUCTPATHB-
HOH JesTenbHOCTH HanmonasmbHOTO YHH-
BepcUTeTa TOCYIapCTBEHHOH HaJIOroBOU
cayk0bl YKpauHbl, AOKTOP OPUANYECKHUX
Hayk, npodeccop E. I1. Ps6uenko u nu-
pextop KpuBopoxkckoro yue6HOro ueHTpa
HY OIOA kanmupar ropuAHYeCKHX HayK
B. P. Kpageuw.

JlyccepTaHTOM TPeNIOKEHO BBIIENSATD
NATb 3TaNoB Pa3BUTHUSA MPOKYpaTypbl YK-
paunbel. HawanoMm mnsiToro sTama mnpepnJo-
JKEHO CYMTaTh JaTy B3SITUS YKpauHOH
ob6s3aresnbcTB nepen CosetoM EBpomsl 1o
TpaHC(popMalMU POJH U (PYHKLIHUH OPraHOB
npokypatypsl — 26.04.2001 r.

O6ocHoBaHa 11e1ecO00pPa3HOCTh OIpe-
JleJIeHUsT CoflepKaHUsl U CYTH OTHOLIeHHH
B cepe NMPOXOKAEHUS CIyKObl B OpraHax
NPOKYpaTypbl B MPOLECCYaNbHO-TIPOLELYP-
HOM acIleKTe, COIJIaCHO KOTOpPOMY IIpo-
XOXKIEeHHe CJyKObl MOHHMaeTcs Kak Co-
BOKYNHOCTb B3aHMOCBSI3aHHBIX IPOLELYp
Habopa Ha cayx0y, IPUHATHUS Ha CaykKOYy,
peanusalluu CJayXeOHOH Kapbephl W Ipe-
KpallleHUsl cay>KObl. BhineseHHble mpole-
LypBl OXBAaYeHBI COOTBETCTBYIOIIMMH CTa-
OMSIMH M 3TalaMH Mpolecca MPOX0XKIEeHUS
cayX6bl. LleHTpanbHON cTanuel mpouecca
MPOXOXKAEHUS CJIykKObl B OpraHax IMpOKy-
paTypsl SBJASETCS CTagus IPOIABHKEHHS
no cJayxoe.

CdopMymMpoBaHO MOHSITHE aIMHHHUCT-
PaTHUBHOMU MPOLELYPbl IPOXOKAEHHS CITyXK-
6bl B OpraHax MPOKypaTyphl Kak TpyMIbl
OJIHOPOJHBIX, TOCJEN0BATENbHO OCYIIeCT-
BJSIEMBIX TpaKAaHaMH YKpawuHbl aIMH-
HHUCTPaTUBHO-TIPOLEAYPHBIX IeHCTBUH IO
MpHOOpeTEHHIO cTaTyca IPOKypopa, cie-
LOBaTeJs TPOKYpPaTypel U 06ecledeHHIo
OCYILECTBJEHHUS MPO(eCCHUOHANbHON [e-
SIT€JIbHOCTH BO HCIIOJIHEHHE BO3J0XKEHHBIX
KoncTtutynnell YxpauHbl, AeHCTBYIOLINM
3aKOHOJATEe/NbCTBOM MOJHOMOUHH.

OcymiecTB/eHO  pasrpaHUUYeHHe  af-
MHMHHUCTPATUBHBIX M WHBIX OTHOLIEHHH B
cthepe MPOXOXKAEHUS CJAYKObl B OpraHax
npokypatypsl. O60CHOBAHO, UTO COlIepIKa-
HHMe NpOLeAyp MPOXOXKIAEHUS CJYXKObl B
opraHax NpOKypaTypbl sBJsieTcsl my6.ny-
HBIM, TaK Kak Ojiarogapsi UM peaju3yer-
csl HasHaueHHWe IPOKYpaTypbl, CBSI3aHHOE
Cc ucrnojHeHHWeM GYHKUHMHA TOCydapcTBa.
[ToaToMy akieHTHpyeTCs, 4YTO MPOLELYPHI
NPOXOXKJAEHUS CJ1ykKObl B OpraHax IpOKy-
paTypsl SBJASIOTCS aIMHHHACTPATHBHBIMH.
Oprannsanns pabodero BpeMeHH W Bpe-
MEeHH OT/blXa, OMJIAThl TPYAd, CTUMYJIHPO-
BaHHS YPeryJupoBaHbl, B OCHOBHOM, HOp-
MaMH TpYyHAOBOroO, CpI/IHaHCOBOI‘O U HHBIX
oTpacJel npasa.

B nucceprauuu ocyllecTBieHa CHC-
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TeMaTH3alMs BHIOB CJAYXObl B OpraHax
npokypatypsl. [lpensoxeHo cayx6y B
opraHax IMpOKypaTypbl OTHECTH K CIellHa-
JIN3MPOBAHHOH TrOCYNAapCTBEHHOU CJIyKOe.
Conyx6a B anmapaTax OpraHoB MpOKypa-
TYpbl, HalpaBJ/eHHas Ha «00CJHyXHBaHHE,
obecrieyeHre» HCIOJHEHHS MPOKYypOpPaMH
(byHKUMH, BO3JOKeHHBIX KoHcTHTyLHeH
Yxpaunsl, 3akoHOM YKpauHbl «O Mpoky-
patype», WHBIMH aKTaMH 3aKOHOJATeJb-
CTBa, OTHEeCEHA K TPaKAaHCKOH CJyxoe.
CoOTBETCTBEHHO BBIIEJNEHO [Ba BHAA Mep-
COHaJsla OpPraHoB NPOKYpaTypsl — aTTecTo-
BaHHBIH W Tpa)KIaHCKUH. ATTeCTOBaHHBIH
— 3TO TIepPCOHAJ OPraHoB MPOKYpaTyphl,
KOTOPOMY MPHCBOEHbl KJaCCHblE YHHBL.
['paxxmaHCKUi TepcoHas pasjiesieH Ha Ta-
KHe TPYyNNbl: pabOTHHUKH, CaysKallde, CIie-
LHAAJHUCTHI.

[TepcoHasnom B opraHax NpoKypaTyphl
Ha3BaHa COBOKYIHOCTb paboTalIIUX B
9THX OpraHax JIML, KOTOpble peayu3yioT
3a1a4y¥ ¥ (PYHKLUHUH OPTaHOB IIPOKYpaTypHI,
onpeneséHHble KoHcTUTyuHeH YKpauHbl,
3akoHoM YKpaunb <«O TpOKypaTtypes,
WHBIMM aKTaMH 3aKOHOJaTeJbCTBa, HJIH
CIOCOOCTBYIOT TaKOH peasiM3alyy U 3aHU-
MalT COOTBETCTBYIOIIME ILITATHBIE HOJIXK-
HOCTH.

CdopmypoBaHbl KOHKDPETHBIE TMpel-
JIOXKEHHS! M PEKOMEHIALMH 110 COBepIIeHC-
TBOBAHHIO IPABOBOTO pEryJUpOBaHUS OT-
HOILEHHH B cepe MPOXOKIEHHUS CJIYKObI
B OpraHax IpPOKypaTypel, B TOM YHCJE
— paspaboTKa M TpHUHSTHE TIPOEKTa HO-
Boro 3akoHa YKpawHbl «O MPOXOKIEeHUH
c1yKOBl B OpraHax IpOKYypaTypbl», IS
4ero npej/ioxkeHa CTPYKTypa MpPOEKTa.

[TpenonaBatesns Huxonosbckoro ca-
KysabTeTa HalMoHa/ bHOTO YHMBEpCHTE-
Ta «Onecckas IopuaMuecKas akaaeMHus»
Cepreét Mupocaasosuu MOUCAK 3aruu-
THJ KaHIWAATCKYIO OHCCEPTALHI0 Ha TeMy
«AKTBl yNpaB/eHHsSI B CHCTeMe HCTOYHH-
KOB aMHHHUCTPATHUBHOTrO MpaBa Y KPaHHBI»
(cmeunanbrocts 12.00.07 — agMuHHCTpa-
TUBHOE NIPaBO U NpoLecc; (HUHAHCOBOE Mpa-
BO; MH(MOpMaLMOHHOe mnpaBo). Hayumbiin
PYKOBOIUTENb — 3aB. Kadenpod HHTEJ-
JIEKTya/bHOH COOCTBEHHOCTH M KOpIopa-
TUBHOTO NpaBa HalroHa bHOTO YHUBEPCH-
teta «Opecckasi OpUANUECKast akaaeMusi»
JIOKTOp IOPMAMYECKHX HaykK, mHpodeccop

E. O. XaputonoBa. OduunasbHble OI-
MOHEHTbl — 3aB. KaelpoH MOPCKOro H
TaMOKeHHOTro npaBa HauuoHasmbHOrO yHU-
Bepcuteta «Opecckasi pUaHYecKast axa-
IeMUsl» TOKTOP IOPHIMYECKHX HayK, Ipo-
teccop E. B. lonuH u noueHT Kadenpsl
YTOJIOBHOTO M aIMHUHHCTPATHUBHOTO IpaBa
Opecckoro HalMOHANBHOTO MOPCKOTO YHH-
BEPCUTETa KAaHAUIAT HOPUAMUECKHX HaYK,
noueHt JI. B. KanasiHosa.

Jluccepranys nocesileHa aHalI3y KOH-
[eNTyaNbHbBIX OCHOB U NPaBOBOU MPUPOIHI
aKTOB VIpAaBJEeHUS B CHCTeMe HCTOUHH-
KOB aJIMMHHCTPATHUBHOTO TIpaBa Y KpauHBbI.
PackpblBaloTcsi HCTOPHUECKHE MOMEHTHI
BO3HUKHOBEHHS] HMCTOYHHKOB aIMHUHHUCT-
paTHUBHOTO IpaBa, a TaKxKe B3TJIALBl yde-
HBIX PA3HBIX 310X Ha HCTOUHHUKH AIMH-
HHUCTpATUBHOTO mpaBa. OcyilecTBiasercs
TUMOJIOTHYECKOE HCCJIEI0BAHNE TIOHSATHUS
«MCTOYHHMK IMpaBa», UTO IMO3BOJHJIO pac-
CMaTpUBATh 3TO MOHSITHE Ha IBYX YpPOB-
HsX. [lepBblfi ypOoBeHb — COBOKYIHOCTb
00BEKTUBHBIX (DAKTOPOB, KOTOPBIE BJHUSIIOT
Ha (popMHpOBaHUE HOPM, BTOPOH — Mpen-
CTaBJIeH HOPMOTBOPYECKOH IS TEbHOCThIO
rocyzapctaa. dTo UCCJ/eJ0BaHHE MO3BOJIH-
JIO PacCMOTPeTh COOTHOILLIEHHE TaKHX Ka-
TETOPHUH, KaK «UCTOUHHUK MpaBa» U «dopma
npaBa». CresaHbl BHIBOIBI O LieJecoobpas-
HOCTH HCIIOJIb30BAHHUS €IUHOTO CUMBOJINY-
HOTO TEPMHHA «UCTOYHHK IMPaBa».

JuccepranToM pa3paboTaHO CaMOCTO-
sITeJIbHOE, YHHMBepCaJbHOe OIpefeseHHe
MOHSITUSI «HCTOYHUK AIMUHHUCTPATHBHOTO
nmpaBa», KOTOpPOe BKJIIOYaeT B ce6s OCHOB-
Hble UCXOIHbIe 3JeMEeHTH U XapaKTepHbIe
0COGEHHOCTH, CBOUCTBEHHbBIE 3TOH MPaBO-
BOHM KaTETOPHH.

[TocpencTBoM BCECTOPOHHEro H3yuye-
HUSl CYIIHOCTH HCTOUHHKA IpaBa U akTa
yIpaBJeHUs YCTAHOBJEeHbH W apryMeHTH-
POBAHO BbIYJIEHEHB! PU3HAKH HOPMATHB-
HOTO aKTa yIpaBJeHHs, 4YTO, B CBOIO OdYe-
pelb, TO3BOJUJIO JaTb CaMOCTOSITEJIbHOE
omnpefiesieHHe YKa3aHHOTO MOHSATHS.

[Tonyuusa cBoe panbHedllee pa3BUTHE
KJIACCU(UKAIMS AaKTOB YIPaBJeHUs, UTO
MO3BOJIMJIO AKLEHTHPOBATh BHHUMaHHe Ha
pasrpaHU4YeHUH HOPMATHUBHBIX W WHIUBH-
AyaJIbHbIX aKTOB YIpaBJICHHUS.

Ha ocHoBe aHanM3a NaHHBIX, YKa3blBa-
IOLIMX Ha CUCTEMY HCTOUHHMKOB aIMHHHC-
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TPATUBHOTO NpaBa U IOPUAWYECKYIO CHIY
Ka>xXJ10ro M3 HCTOYHHUKOB, ObLIH BblleJIe-
Hbl Te XapakTepPUCTHKH (MpenrnochlIKH),
peasnu3ysi KOTOpble, 3aKOHOAATeNb U IMpa-
BOMIPUMEHHTENb CMOTYT MOBBICHTb 3aKOH-
HOCTb aKTOB YIPaBJeHUS.

B npouecce uccienoBanusi TpeGoBaHHH
K 3aKOHHOCTH HOPMATHBHBIX aKTOB YyIIpaB-
JieHUs! B YKpauHe ocoboe BHUMaHHeE OBLIO
OTBeJIEHO TMpOLeAype MPUHATHS aKTOB YII-
paBsienusi. IlogoOHbl moaxon Obl1 00yc-
JIOBJIEH TeM, UTO BO BpPeMsl M3JaHHUS aKTa
yIpaBJ/IeHHUs yallle BCEro AOMyCKaITCs Ha-
PYLUIEHHUS, KOTOpble BJIMAIOT Ha KayecTBO
aKTOB YTpaBJIEHUS.

[IpennaraoTcs pekKoMeHIAUMU OTHO-
CUTEJNbHO HeOOXOOWMOCTH MPUHATHS 3a-
KOHa YKpauHbl «O HOPMATHBHO-TIPABOBOM
aKTe», B KOTOPOM JOJKHBI OBITb OTpazKe-
Hbl OCHOBHble TpeOGOBaHUS, NpeNbsBIse-
Mble K HODMATHBHBIM aKTaM YTMpaBJeHUS,
packpbiTa mpolenypa UX MPUHATHS, OTpa-
JKEHBl TIPU3HAKW Ae(eKTHOCTH aKTOB, a
TaKKe yKa3aHa CHCTeMa CYIIeCTBYIOLINX
HCTOUHHKOB IIpaBa M MeCTO, KOTOpOe 3a-
HUMaeT akKT YIpaBJeHHs IIPU COOTHOLIe-
HUM C APYTUMU UCTOUYHUKAMH.

ChopmyupoBaHbl HayyHble BHIBOIBI U
NpeJIOXKeHUs], HallpaBJeHHble Ha obecre-
YyeHHe 3aKOHHOCTU aKTOB yIIpaBJeHUs, na-
I0TCSI PeKOMeHIALUH 110 YJIYYLIIeHUIO Mpo-
lecCcyasbHOTO 3aKOHOJATeNbCTBA B cepe
OTMeHBl Ie(DeKTHBIX HOPMATHUBHBIX AKTOB
yTIpaBJEHUS.

* k%

11-12 mapra 2011 roma cocrosiinch
3acelaHUs CMeLUaNU3UPOBAHHOIO YYeHOo-
ro cosera J1.41.086.03 HauuonaabHOTro
yHuBepcurera «Opecckas Iopuaudeckas
aKajieMHsl», Ha KOTOPBIX OBbIIM 3allUIIeHbI
6 KaHAWZATCKUX AHUCCEPTALUH.

AcnupaHT Kadeapbl  TpakIaHCKOTO
npaBa HY OIOA Osbra OpeeBna LIU-
BbYJIbCKAY szaummruia KaHIMIATCKYIO

nuccepTauuio Ha TeMy «[IpaBooTHOLIEHHUS,
BO3HHKAIOLMe B pe3yJsbTaTe 3aBellaTelb-
HBIX pAacCHOPSKEHHH 10 TpaxKAaHCKOMY
3aKOHOIATEeNbCTBY YKpauHbl» (crenuasb-
HocTh 12.00.03 — rpaknaHckoe MpaBo |
rPa’KIAHCKHH TPOLECC; ceMeRHOe MPaBo;
MeXIyHapoaHOe uYacTHoe mpaso). Ha-

YVUHBIH PYKOBOAMTEb — 3aB. Kadenpou
rpaxpaHckoro npasa HY OIOA useH-kop-
pecnonnentT HAIIpH VYxkpaunsl, mokTop
IOpUIHUECKUX HayK, npodeccop E. O. Xa-
putoHoB.  OduuuasbHble  ONMOHEHTHI
— 3aB. Kadenpol rpakaaHCKO-PaBOBbIX
IMCUMIUIMH  AKafeMHH MYHULMIATIBHOTO
ynpasJjenust akageMuk HAIIpH Yxkpaunsi,
JOKTOp IOpHAMYECKMX HaykK, Npodeccop
B. B. JIyup u cynps CyBopoBcKOro cyna
r. Omecchl KaHIWOAT IOPUANYECKUX UX
Hayk, noueHTt C. A. UBaHKuUH.

[uccepranus sBJsieTcs  HCCJIEIO0Ba-
HMeM KOHLENTYaJbHEIX BOIPOCOB OIIpe-
JeJleHUs] U CYIIHOCTH 3aBellaTeJsbHbIX
pacropsikenui (3aBeliaTebHOrO 0TKA3a,
3aBelIATEeJIbHOTO BO3JIOXKEHHUS, CEPBUTY-
Ta) KaK OCHOBAHHWH BO3HHWKHOBEHHS 006s-
3aTeJbCTBEHHBIX MpaBoOTHolIeHW#. Ha
3TOH OCHOBe C(OPMYyJUPOBAH U Pa3BUT
PSIL @aBTOPCKUX MOJIO’KEHUH OTHOCHTEJIBHO
XapaKTepUCTHKHU TaKUX 00513aTeJbCTB.

Oco6oe BHHMaHHe, B IUCCepPTAlUU
yIoesNeHo TIpoleccy (OPMHUPOBAHUS HHC-
TUTYTa 3aBElIATEeJbHBIX PaClOpsKeHUH B
pumckoM npase. OmpeneseHbl OCHOBHbIE
TeHJIeHIIMH PAaBOBOTO PEryJHpoBaHUs 3a-
BelllaTeJbHbIX PacloOpsi)KeHUH B npase Yk-
pauHbl HauuHas ¢ X Beka.

Ha ocHoBaHWM TeopeTHKO-IPaBOBOTO
aHanM3a crnenrn(UUecKUx 4epT 3aBelIaHUs
KaK JIMYHOTO PaclopsiKeHUsl (pU3UUeCKOTOo
JIMLA, TIPHU TOMOLIY KOTOPOrO MOTYT OBITh
YCTaQHOBJIEHBl 3aBellaTesbHbIH OTKas, 3a-
BelllaTeJbHOE BO3JI0XKEHHe U CEepBUTYT,
IaHO OmpefesieHNe U PACKPBITA CYIIHOCTH
MOCJEeTHUX B COBPEMEHHOM TPaKIAHCKOM
npaBe YKpauHbl KaK OCHOBAHWH BO3HHK-
HOBeHUs] 00s13aTe/bCTBEHHBIX NPaBOOTHO-
LIeHUH.

JuccepranToM AaHa fAeTajbHas KJjac-
cupukauns o6s3aTebCTBEHHBIX IPaBo-
OTHOIIEHUH, BO3HUKAIOIINX B pe3yJbTaTe
3aBelaTebHOrO 0TKa3a, 3aBellaTesbHOro
BO3JIOXKEHUSI, CEPBUTYTa, C Y4ETOM CJle-
AYIOLUIUX KPHUTEpHUEeB: OCHOBAHHU BO3HUK-
HOBEHUS; LeJH; KOJH4eCTBa CyOBbeKTOB
Ha TOHW WJM APYrod CTOpPOHE; XapakTepa
pacrnpenesieHds] TpaB WK 00513aHHOCTEN
MeXKIy CTOPOHAMH; COOTHOILEHHS NpaB U
00s513aHHOCTeH; XapaKTepa NpaBOBOH CBSI3U
MexXIy y4YacTHHKaMU 00s13aTesbCTBA; Xa-
pakTepa 3HaueHHs 00513aTe/IbCTBA [/ €ro
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CTOpPOH; XapakTepa MoBeleHUs] 00513aHHOU
CTOPOHBI; XapakTepa CBsI3U 0053aTe/bCTB
C JIMUHOCTBIO UX YYaCTHHKOB; OIpefeJe-
HUS coJepKaHUsl 00513aTesbCTBA; OINpeje-
JIEHWS TIpeMeTa UCIONHEHHUS.

B mucceprauuu Ha OCHOBAaHWH aHAIN3a
HAy4YHOH JIUTEPATypPbl, HOPMATHUBHO-NIPABO-
BBEIX aKTOB M CYHeOHOH MPAaKTHKU CHopMy-
JIMPOBaHbl KOHKPETHble PEKOMEHAALMH IO
COBEpPILEHCTBOBAHUIO  3aKOHOAATEJIbCTBA
YKpauHBI B cpepe TpaKkIaHCKO-IPABOBOTO
peryJMpoBaHUsl 3aBellaTesbHBIX pacIio-
psikeHn# (3aBelaTesbHOrO OTKasa, BO3-
JIOXKEHHUs U CePBUTYTa) W MPAKTUKH €ro
MPUMEHEHHSI.

AcnupantT Kadenpbl  rpakIaHCKOTO
npaa HY OIOA Bepa AnekcannpoBHa
TOKAPEBA samurtuia KaHIMOATCKYIO
nuccepTaurio Ha teMy «[IpaBooTHOILIEHUS
CTPaxOBaHHSl TPOM3BEIEHHH HCKYCCTB,
MPEIMETOB KOJIJIEKIMOHUPOBAHUS U aHTH-
KBapHuaTa B IpaKIaHCKOM NpaBe Y KpauHbl»
(cmeumnanbrocTs 12.00.03 — rpaxkpanckoe
NpaBo U IpakIaHCKUH MpoLecc; ceMelHoe
MpaBo; MeXIyHapoiHOe YacTHOe IMpaBo).
Hayunbii pykoBoauTesb — 3aB. Kaden-
pot rpaxknanckoro npasa HY ONOA unen-
koppecnonneHT HAIIpH YkpaunHsl, 1okTop
IOpUINYECKHX HayK, npodeccop E. O. Xa-
putoHOB. OQHUHATBbHEIE ONIOHEHTH —
3aB. Kadenpol XO3SIUCTBEHHOTO MpaBa U
npouiecca MexpernoHanbHoH (pUHAHCOBO-
IOPUINYECKOH aKafleMHH LOKTOp HOpHAH-
yeckKux Hayk, mnpodeccop P. b. Hluika
u cynbs CysopoBckoro cyma T. Omecchl
KaHAWAAT IOPUINYECKHX HUX HAYK, HOLEHT
C. A. UpaHKuH.

B nuccepraunonHoil pabote wucciaeno-
BaHbl TEOPETHYECKHUE OCHOBBI CTAHOBJIEHHS
MPAaBOOTHOILIEHWH CTPaxOBaHHUSI IPOH3Be-
JIeHUH HCKYCCTBAa, MPeIMEeTOB KOJIIEKIIH-
OHUPOBAHMS W AaHTHKBapuata Kak paszHo-
BHIHOCTH HUMYILECTBEHHOTO CTPAXOBAaHHUS,
KOTOpble B NAHHBIH NepHol (OPMUPYIOTCS
U Pa3BUBAIOTCS B YKpauHe, C MPUCYLIUMH
TOJIbKO UM XapaKTePHbIMH MpPU3HAKAMU U
ocobennocTsiMu. OmpeneseHbl OCHOBHBIE
BUZIBl CTPAXOBAHUS MPOU3BENEHUH HCKYC-
CTBa, TIPEAMETOB KOJJIEKIMOHUPOBAHUS H
aHTUKBapHaTa U MpeJoKeHbl KpUTEPHH UX
JanpHeHled cucreMaTtusauuu. O6ocHoBa-
Ha CTPyKTypa NpaBOOTHOILLEHUH CTpaxoBa-
HUS POU3BeIeHUH UCKYCCTBA, IPeIMETOB

KOJIIEKIIMOHUPOBAHUS W aHTUKBapHara,
KOTOpasi COCTOUT W3 YeThIPEX 3JIEMEHTOB:
1) 1opuanueckue (pakthl (ocHOBaHMS BO3-
HUKHOBEHHS, U3MEHEHHUsI U NpeKpalleHus
PaBOOTHOILIEHMH); 2) CYOBEKTHBIN COCTAB;
3) 00beKT; 4) WPUIHYECKOe CONEpPKAHHUE.
PaccmoTpeHbl 0CHOBaHHMS BO3HHWKHOBEHHS
NPaBOOTHOIIEHWH CTPaXxOBaHHUS TPOU3Be-
JEHUH UCKYCCTBA, TPEAMETOB KOJIJIEKIHNO-
HUPOBAHHUS U aHTHKBapUarTa.

JuccepTaHTOM yCTaHOBJEHA creundu-
Ka JOTOBOpA CTPAXOBAHHS MPOU3BELEHUH
HUCKYCCTBa, MPEeAMETOB KOJJEKIHOHWPOBa-
HUS1 U aHTHKBapHaTa, KOTopasi 3aKJouaeT-
Csl B TOM, UTO TIpeIMeT He NMeeT HUKAKOH
PBIHOUHOH CTOMMOCTH, TOKa He TNPOUaeT
3KCIEePTU3Y U He MOJYYUT AOKYMEHT, MOJ-
TBEPXKIAOUIUHA €ero HeHHOCTb U TOIJIHH-
HocTh. OLeHKa NMPOU3BeIeHUH HUCKYCCTBA,
NpeIMeTOB KOJJIEKIHOHHPOBAHUS W aHTH-
KBapuaTa COCTOUT W3 KOMILJIEKca TocJe-
JIOBAaTeJNbHBIX AE€UCTBUH, KOTOpblE pasfe-
JIeHbl Ha TPHU 3Tana: 1) TexXHoJoruueckas;
2) WCKyCCTBOBeNUECKasi 3KCIepTH3a M
aTpubyLHsi; 3) HemocpeacTBEHHO OLEHKA.
BriepBbie ycTaHOB/IEHBl COOBITHS, KOTOPbIE
He TMPU3HAITCS CTPAXOBBIMU CJydasiMH
10 JO0TOBOPY CTPaxOBaHHS MPOU3BENEHUH
HUCKYCCTBa, IPEAMETOB KOJJIEKIHUOHUPO-
BaHUSI W aHTUKBapwaTa. KccaenoBaHo
comepxaHue, popMa U MOPSILOK 3aKJIOYe-
HHS$ IOTOBOpA CTPAaxXOBaHHUS TIPOU3BENEHUH
HUCKYCCTBa, NMPEeAMETOB KOJJIEKIHOHWPOBA-
HUSl ¥ aHTHUKBapHaTa KakK PasHOBHUIHOCTH
JIOTOBOpa CTPaxoBaHUS HUMyllecTBa. M3y-
YeHbl OCHOBAHHS U MOPSIOK NPeKpalleHUs
IOTOBOPA  CTPAxXOBaHHS TPOH3BeIeHUN
HUCKYCCTBa, MPEeIMETOB KOJJIEKIHOHWPOBa-
HUA U aHTI/IKBapI/IaTa.

[IpoaHanusrpoBaHa MpaKTHKa CTpaxo-
BaHUSA MPOU3BENEHUH HCKYCCTBa, MpeaMe-
TOB KOJIJIEKIIMOHHUPOBAHUS U aHTUKBapHaTa
B Poccuiickon Penepaunu, mnposeneH eé
CpPaBHUTEJbHBIA aHAJTHU3 C MPEeN0CTaBIeHH-
€M COOTBETCTBYIOLIHMX YCJAYT B YKpauHe.

Paspa6oTaHbl KOHKpPeTHBbIe TpeJIoKe-
HUS W TPAKTUYeCKHe PeKOMEeHIAIMU TI0
BOMIPOCAM COBEpPIIEHCTBOBAHUS HEUCTBY-
IOLIETO 3aKOHOZATEJbCTBA OTHOCHTEJb-
HO CTpPaxOBaHHS TIPOU3BENEHHH HCKYC-
CTBa, HPEI[MGTOB KO.HJIeKU,I/IOHI/IpOBaHI/IFI
U aHTHKBapuaTa B TPa)KIAaHCKOM TIpaBe
YKpauHsl.
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AcnupaHT Kadenpbl  TpakIaHCKOTO
npaBa HY OIOA Exarepuna [eopruesna
HEKUWT saummTtuna KaHauaaTcKyo AUccep-
TalUMIo Ha TeMy «JloroBOp HOBEPUTEBHOTO
yNpaBJeHUs UMYIIECTBOM: CPaBHHUTENbHO-
NpaBOBOM aHa/lW3 Ha Marepuasnax YkKpau-
Hbl, Peciy6iuku MonnoBa u Poccuiickon
Denepaunn» (cnewmanbHocts 12.00.03 —
rpaXkJlaHCKOe TpaBO U TpaxKIaHCKUH Mpo-
ecc; ceMelHOe MpPaBo, MeXAyHapOAHOe
yacTHoe mpaBo). Hayunbili pykoBomuTesb
— 3aB. Kadenpod rpaxAaHCKOro Ipasa
HY OIOA unen-koppecrnoungent HAIIpH
YKpauHbl, IOKTOP I0PUANUECKUX HAYK, IIPO-
deccop E. O. Xapuronos. OduumasnbHbie
ONNOHEeHTH — 3aB. KadeApol TpakiaH-
cKoro mpaBa KueBCKOTO HalMOHAJBHOTO
yHMBepcuTeTa UMeHH Tapaca IleByeHko
yneH-koppecnonaedt HAIIpH Yxkpaunus,
IOKTOp IOpPHUAMYECKUX HayK, Npodeccop
P. A. Maiinanuk u cymbsi CyBOPOBCKOTO
cyna r. Omecchl, KaHAMAAT OPUIMYECKHX
Hayk, poueHT C. A. UBaHKuH.

[uccepranus mMocBsilleHA KOMIIJIEKC-
HOMY LHBUJIUCTHUECKOMY HCCJIeIOBAHUIO
JIOTOBOPA J[OBEPUTENBHOrO YIpaBJeHUS
UMYLLECTBOM MOCPeICTBOM CPaBHUTEJbHO-
ro aHa/lM3a 3aKOHOJAATe/bCTBA YKpaUHBbI,
Pecny6auku Moanoa u Poccuiickon Pe-
Iepalyy U ONpeleseHHI0 TeHIeHIUH U T1y-
Tel yCOBEpLIEHCTBOBAHUS IPABOBOTO pe-
TYJIUPOBAHUS OTHOIIEHHH, BO3HUKAIOIINX
U3 JOr0BOpa JOBEPUTENBHOrO yNpaBJ/eHHUs
UMYLIECTBOM.

B pabote uccienyeTcsi BOSHUKHOBEHHE
IOBEPUTEJbHBIX KOHCTPYKIHH B PHUMCKOM
YaCTHOM TIpaBe U MX Pa3BUTHE B eBPOIEH-
CKHX CHUCTeMax rpakgaHckoro mpasa. Ha
OCHOBAHHUH TPOBEJEHHOI0 HCTOPHUUECKOTO
aHa/nM3a CjeJlaH BBIBOA O TOM, 4TO HJes
«IIOBEPUTEJBHOCTU» ¥ OCHOBHBIE MPUHIIU-
Ibl, HA KOTOPBIX OCHOBAaHA COBpPeMeHHas
KOHLETLHUS JOBEPUTENBHOTO YIPaBJIeHHUS
UMYLIECTBOM, OepyT CBOe Hadajo elle B
puMcKoM mpaBe. M3ydeHue ombiTa rpax-
JAHCKO-TIPAaBOBOTO  peryJMpoBaHusl  ¢u-
OyUMapHBIX OTHOIIEHWH B €BPOMeHCKHUX
CTpaHax IT03BOJIUJIO BHISIBUTb OOIIMe MPH-
3HAaKW XapaKTepHOW MJig KOHTHHEHTAJ/b-
HBIX CHCTEM I1paBa MOJEJH J0BEPUTENbHON
COOCTBEHHOCTH U ee CHelll(UKy B CpaBHe-
HUU C aHIJIO-aMePUKAHCKUM HHCTUTYTOM
Tpacra.

Hccnenosanne ocoOeHHOCTEH CTAHOB-
JIEHUS] HHCTHUTYTa HOBEPUTEJbHOTO YIIpaB-
JIEHUs] UMYILECTBOM B YKpauHe, Pecny6-
qvke MoJsinoBa u Poccuiickoit Pepepanyn
MI03BOJIUJIO BBHISIBUTH CHEUHU(PHUKY YKpPaHHC-
KOTO 3aKOHOIATENbCTBA, TPOSIBJSIOLIYIOCS
B TOM, 4TO B HeM, HapsiLy C WUHCTHTYTOM
JIOBEPUTEJBbHOTO yIIpPaBJIeHHUsS HMYILECT-
BOM, CYLIECTBYeT HHCTHTYT HOBEPHTEJb-
HOU COOCTBEHHOCTH, aJaNTUPOBAHHBIE K
YCJOBUSAM KOHTHHEHTaJbHOW IIPaBOBOU
CHCTEMBI.

AHanu3 DOKTPHUHAJIBHBIX MOJOXKEHUH H
3aKOHOJaTeNbCTBA YKpauHbl, Pecmy6mu-
ku MoanoBa u Poccuiickoii ®Penepauuu
MI03BOJIUJI TUCCEPTAHTY BBIIBUTH OOLIME H
OTJIHUUTENbHBlE OCOOEHHOCTH 3aKOHOIa-
TeJbHOTO 3aKpeIlJIeHHs IOTOBOpPAa IOBepH-
TeJbHOTO yIIPaBJeHUS UMYIIEeCTBOM, OIpe-
IeJNUTh €ro NpU3HaKU U CHEeLU(PHUKY.

[Ipu packpbiTUM 0COOEHHOCTEH TMpa-
BOBOIO CTaTyca CyOBEKTOB JOBEPUTEJb-
HOTO YIpaBJIeHUs] HMYLIECTBOM, 0C000€
BHUMaHHe YyHeJsieTcs aHalu3dy craryca
IOBepUTeJbHOTO yrpasJsioulero. [Ipemna-
raeTcsl pa3nuyuaTh NpenbsBseMble K 10Be-
pPUTENBHOMY YIIPaBJSIOLIEMY TpeGoBaHUS
B 3aBHCHMOCTH OT cdepbl INpHMeHEHHS
JIOTOBOpPA  [OBEPUTEJBHOTO  yIIPaBJAEHHS
UMylecTBOM. AHajnnu3 00beKTa J0roBopa
JIOBEPUTEJBbHOTO YIIPABJIEHUS HMYILECT-
BOM IMO3BOJIMJ BBISIBUTb 00llMe TpeboBa-
HHSI, KOTOPbIM JOJ’KHO COOTBETCTBOBATb
TnepenaBaeMoe B yIpaBjeHHe HMYILECTBO,
U CrelH(UKY Nepefady B yrpaBjeHHe OT-
IeJNbHBIX 0ObEKTOB.

B pa6ore ocBewmawTcs 0COOEHHOCTH
TOPSIIKA 3aK/JII0YeHHsT U MpeKpalleHus J10-
roBOpa JOBEPUTEbHOTO YIPABJIEHUSA UMY-
ILIECTBOM IO 3aKOHOJATEJbCTBY Y KpauHHI,
Pecny6iiuku  MoapoBa u  Poccuiickon
Oenepaunn. [IpennoxkeHo u3MeHeHHe
KOHLIEMTYA/JbHOTO TI0AX0a 3aKOHOIATe-
Jiel YKa3aHHBIX CTPaH K ONpefeJeHHI0 Cy-
ILIECTBEHHBIX YCJOBHH JIOrOBOpPa, K YUCIY
KOTOPBIX CJIEfyeT OTHECTH YCJOBHE O Ile-
peyHe TlepenaBaeMoOro B yIpaBJeHHe HMY-
IeCTBa U yCJOBHE O HAUMEHOBAHUHU IOPH-
IWYeCKOro JWLA WM WMeHH I'pPaKIaHHHA,
B 10JIb3y KOTOPBIX OYLET OCYIIECTBISATHCS
yIpaBJieHHE.

JleTanbHO TpoaHaU3UPOBAHBl 0COOeH-
HOCTH OTBETCTBEHHOCTH CTOPOH JOTOBOpA
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JOBEPUTEJBHOTO YIPABJIEHNS HMYILECTBOM
M0 3aKOHONATEJbCTBY YKpauHbl, Pecry6-
aukn MoanoBa u Poccutickoit Penepauuu
U TIpelJIOKEeHbI ONTUMAJIbHBIE CIIOCOObI pe-
[IeHUs] TPABOBBIX NPOOJEM B YKa3aHHOH
chepe.

Ha ocHoBe aHanu3a Hay4yHOH JHTe-
patyphl, HOPMAaTHUBHO-TIPAaBOBbLIX adKTOB
U CyneOHOH NpPaKTHKH B JHUCCEPTALUH
cpopMy/IMpOBaHBl PEKOMEHAALMH IO CO-
BEPIIEHCTBOBAHUIO 3aKOHOIATENbCTBA |
MPAKTUKH €ro MpUMeHeHHUs.

[TomourHuK mpoxypopa [lpumMopckoro
paiona r. Oneccel Poctucias Hukonaesuu
KPUKJIMBbBIN 3ammtua  KaHIUOATCKYIO
oraccepraudio Ha TeMmy «llommepkaHue
rOCYIapCTBEHHOr0O OOBHHEHHWS IO [e-
JaM 0 MOLIEHHHYeCTBe» (CrennanbHOCTh
12.00.10 — cynoycTpoHcTBO, MPOKYpaTy-
pa ¥ anBokaTypa). HayuHblil pyKoBomuTe b
— TPOPEKTOp MO Yy4eOHO-MeTOAUUECKOU
paboTe, 3aB. Kadeapod OpraHU3aLUU Cy-
neOHBIX W TIPAaBOOXPAHUTEJBbHBIX OPraHoB
HamwmonaneHoro yuuBepcutera «Onmecckas
IOpUIHUeCcKasi akafeMusi» KaHIUOAT IOpH-
nuueckux Hayk, mnpodeccop [O. E. Tlo-
asHCkMHA.  OduuuanbHble  ONMOHEHTH
— 3aB. kKadenpoh mnpasocynuss XapbKOB-
CKOTO HAIMOHAJbHOTO YHHUBEPCHUTETA HMe-
Hu H. B. Kapasuna noxtop ropuaduecKux
Hayk, mnpodeccop H. B. Pymenko u 3aB.
Kadepod opraHu3aluu CyneGHbIX U Mpa-
BOOXPaHMTEJbHBIX OpraHoB HanuoHasbpHo-
ro yuuepcutera <«lOpunuueckas akanue-
MHs YKpaunbsl UMeHH fdpociasa Myznporos»
KaHAMAAT I0PUANYECKHUX HayK, Tpodeccop
H. E. MapoukuH.

Juccepranus siBJasieTCs TEPBBIM B YK-
pavHe CIeLHaJbHBIM MOHOTpapUIeCcKUM
ucclefioBaHMeM MpobJjeM MOJAAepKaHUS
TOCYapCTBEHHOTO OOBUHEHHS II0 JesaM
0 MolueHHHuYecTBe. B Hell aBTOpoM, C
y4EeTOM COBPEMEHHBIX MEeTOIOB Hay4yHOTO
M03HAHHS, UCCJIEN0BaHbl CYIIHOCTh MOJIe-
pKaHUs TOCYAAapPCTBEHHOrO OOBHHEHHS MO
JieJlaM O MOIIEHHHYECTBE B YCJIOBHSAX CO-
CTS13aTeJbHOCTH CTOPOH B CYAe, IPAaBOBOH
CTaTyC IPOKypopa — cyObeKTa rocynapc-
TBEHHOT'O OOBHHEHHSI.

O6ocHOBaHAa HEOOXOMUMOCTb Tperyc-
MOTpeTh B 3akoHe YkpauHbl «O Mpoky-
paType» M B YrOJOBHO-NIPOLIECCYaNbHOM
3aKOHOJATeJbCTBE TapAHTHH He3aBHCHMO-

ro TPaBOBOTO CTaTyca rOCYAapCTBEHHOIO
0OBUHUTEJS, KOTOpble Obl 0OecreurBa/Iu
HEBO3MOXKHOCTb ITOHYK/I€HHS ero K oTcTa-
UBAHUIO B CYJle NO3ULUH, C KOTOPOH OH He
corsaceH. B To xe Bpems Ipepjsaraercs
3aKPENHUTh B 33aKOHOJATEJbCTBE TMOPSLOK
COTJIACOBAHHUS OTHEJbHBIX BONPOCOB C Py-
KOBOJUTEJ/ISIMU TIPOKYpPaTyp.

B pa6ore paccmarpuBaioTcsi ocobeH-
HOCTH YTOJIOBHO-TIPABOBOM W KPHUMHHa-
JIUCTUYEeCKOU XapaKTePUCTHKU MOLIeHHU-
gecTBa KakK OFHOTO M3 PaCHpPOCTPaHEHHBIX
MpecTyn/JeHuH TPOTHB COOCTBEHHOCTH.
CrenaHbl BBIBOJbI OTHOCHUTENBHO BJIHSHUS
YKa3aHHBIX [PHHLHUIIOB Ha MeTOAUKY HU
TAaKTHKY IOJJIEP:KaHUsl TOCYAapCTBEHHO-
ro oOBHHEHMS 10 JesaM 3TOH KaTeropuu
B IIpOLieCcCe TMOATOTOBKH K MOJJIEPKAHUIO
roCyIapCTBEHHOTO OOBHHEHHMS M y4acCTHS
MPOKYpPOpa B PACCMOTPEHHHU Jesl CYAOM.

PackpeiTel 0CO6E€HHOCTH OOBHHHUTENB-
HOU peud NPOKypopa Mo Jely O MOLIeH-
HUUeCTBe.

[Tpokypop HosKeH HCIONB30BaTh BO3-
MOXKHOCTH MJIl TIOATOTOBKH MOJIHOLEHHOH
cyne6Hou peud. Ho Ha mnpakTuke mais
3TOr0 He BCEra eCTb peasbHble BO3MOX-
HOCTH M II03TOMY LieJiecoo0pasHo, YTOObI
['enepaJsibHasi IpOKypaTypa ¥ KpauHsl nepe-
CMOTpeJia CBOE KaTeropHieckoe yKasaHHe
0 COCTaBJIEHHH MOJHBIX CyHeOHBIX pedel
1o BceM KaTteropusm gesa. OgHako cieyer
NpU3HATh 00513aTeNbHBIM HalHUKe TE3UCOB
peuell ¢ U3/102KeHHEM MO3ULKHU IPOKYpopa
110 BCEM BOIIpOCaM, MOJJ/IeXKallUM U3J0XKe-
HMIO B CYAeOHOM pelLIeHHH.

3amadell poKypopa B CYHeOHBIX Mpe-
HUSX $IBJISETCS MocJeJoBaTeJbHOE IIpo-
BeleHHe B 2KU3Hb JUHHUU Ha NPUMEHEHHE
JIMLIEeHHs] cBOOOAbl B OTHOLIEHWH MOILLEH-
HUKOB-PEeLMIUBUCTOB U MOILIEHHHUKOB-TACT-
pOJIEPOB, B CJIydasix COBEpLIEHHS TIPeCTyI-
JIEHHH OpraHW30BaHHBIMH IIPECTYIHBIMU
rpynnamu. [IprBeseHbl apryMeHTbl O HeJlo-
MYCTUMOCTH 3aKpelyieH!s B 3aKOHOaTe b
CTBe YKpauHbl CeJI0K MeX1y OOBHHEHHEM
U OOBUHSIEMbIM O NPU3HAHUU UM BHHBI.

[Tpensio:keHO MOMONHHUTEJNBHO YKa3aTb
B cT. 67 YK YKpauHbl Takoe oTsirdamolee
HaKa3aHHe 06CTOsATe/bCTBO, KaK PUUHHe-
Hue yulep6a 60/bLIOMY KOJIHYECTBY JIHULL.

BHeceHbl NpefoxKeHUs 10 COBepIIEH-
CTBOBAHHUIO 3aKOHOJATEJbCTBA O MPOKYpa-
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Type, YroJOBHO-NPOLECCYaNbHOTO 3aKOHO-
HaTeJibCTBa, MPAaKTHKHU UX NPHUMEHEHUS.

Opuckoncynbr CIT «TOD «Jlwocrt-
nopdp» Muxann Meanosnu CTPEJIA 3a-
IUTHI KAHAUJATCKYI0 IUCCepPTAlMIio Ha
TeMy <«ABTOpPCKOe MpaBO Ha JIUTepaTyp-
Hble U XyIOXKeCTBEHHbIe NPOU3BENEHHUS B
EBponetickom Cotose U YKpauHe: CpaBHHU-
TeJIbHO-TIPAaBOBOE HCCJeloBaHke» (crery-
anpHocTh 12.00.03 — rpaxknaHcKoe mpaBo
U TPaXKIAHCKHH TIpollecc; ceMeHHOe Mpa-
BO, MEXIyHapOoAHOe 4acTHoe npaso). Ha-
YUHBIH PYKOBOAMTENMb — 3aB. Kadeapou
rpaxaaHCKoro H“ X039HCTBEHHOT0 npaBa
¥ 1pouecca MexXIyHapogHOTO TyMaHH-
TapHOTO YHHBEPCHUTeTa KaHAWAAT HOPUIH-
yeckux Hayk, goueHt A. JI. Tkauyk. Odu-
LMa/bHble ONIOHEHThl — 3aB. Kadeapou
npaBa HWHTEJNEeKTyaJbHOU COOCTBEHHOCTHU
U KOpIopaTHUBHOro mnpaBa HaunoHasb-
Horo yHuBepcutera <«Opnecckas 0pUIH-
YyecKast aKageMHs» LOKTOD HOPHAHUECKHX
Hayk, npogeccop E. H. XapuroHoBa u
IOLEHT Kadeopel aAMHHHUCTPATUBHOTO H
X03siicTBeHHOr0 TpaBa Opecckoro Hauu-
oHasbHOTO yHHBepcuteta um. M. 1. Meu-
HMKOBa KaHAUIAT HOPHUAHUECKHX HayK
A. B. Cmuriox.

Juccepranus mocBsilieHa KOMIIapaTUB-
HOMY HCCJIeOBAHHUIO perJaMeHTalud W
3aLUTHl ABTOPCKOT'O MpaBa Ha JUTepaTyp-
Hble U XyIOXKeCTBEHHble NPOU3BENEHHUs B
Esponetickom Cotose u Ykpaune. B pa6o-
Te aHaJIM3UPYIOTCS HUCTOPHUECKHE W HOp-
MaTHBHbIE aCMeKThl CTAHOBJIEHUS U Pa3BU-
THS aBTOPCKOTO IIpaBa Ha JIUTepaTypHBIE
U XyIOXKEeCTBEHHble NPOH3BEIEeHHUs, eBpO-
nelcKHe U HalMOHa/NbHble JOKTPUHAJIbHbIE
TIOAXOMBI K €r0 ONpEJeIEHHI0 U PeryaMeH-
tauuu. MccmenyoTes MeXAyHapoaHo-Tpa-
BOBbIe ACIEKTHl CTAHOBJIEHUS U PA3BUTHUSA
aBTOPCKOTO MIpaBa Ha JHUTepPaTypHbIE U Xy-
IOXKeCTBeHHbIe NTPOU3BEIEHHUS, UX BOCIPH-
SiTHe B HAlMOHAJbHOM 3aKOHOJATEJbCTBE
YKpauHbl U 3apyOexKHbIX TOCYIapCTB.

YcuseHre eBpornelCKOd MHTerpalnoH-
HOH COCTaBJsIIOLIEd YKpauHbl, Jexalleh
B OCHOBE ee BHEIIHeNOJUTHYECKOU U BHe-
IIHEIKOHOMUUECKOH MpOrpaMMbl, aKTya-
JIU3UPYyeT BaXKHOCTb aBTOPCKOTO IIPaBa,
pa3/iuuHble acCHeKTbl KOTOPOrO0 HaxXOoAsT
Bce OoJiblllee MpPU3HAHHWE W TIPUMeHEHHe
He TOJbKO B KOHKPETHBIX CHUTyalHUsix 00-

L1eCTBEHHOM »KU3HH M OOILLeCTBEHHOM
CO3HAHMHU TpaxKIaH YKpauHBEl, HO TaKke
B Jleraju3aldy ero TOCYAapCcTBOM, 4TO
MPOSIBJASETCS B aleKBaTHOM HOPMAaTHBHO-
MIPaBOBOM PEeryJHPOBAHHH OOIIECTBEHHBIX
OTHOLUEHUH npoduiabHOro xapakrepa. Ta-
Kasi [esTeJbHOCTb HAXOOUT CBOE INPAaKTH-
YyecKoe MPOSIBJEHHE B MOBBIIIEHHUH POJIH
aBTOPCKOTO NpaBa M 3aHATHH UM Bce 6o-
Jlee 3HAUMMOTO MeCTa B CHCTEeMe HalHo-
HaJIbHOTO 3aKOHOAATEJbCTBA.

Omnpenensiercss ne(@UHUINS aBTOPCKO-
ro TpaBa Ha JHTEpaTypHBlE M XYyHOXKec-
TBEHHBIe TIPOM3BENEHHUs], €ro HCTOYHHKH,
creq(UKa HOPMATHBHOrO oOecreueHws,
00beKTHO-CyObeKTHAsI U ColepaKaTeNbHas
cocraBisiiouie B Empomelickom Corose,
€ro TOCyIapCcTBax-uleHax U B YKpauHe.

[uccepranToM cpesaH BBIBOL, 4YTO B
OCHOBE apXUTEKTOHHKH aBTOPCKOTO IpaBa
JeXKaT TPyNnbl JUYHBIX (HEHMyllecTBeH-
HBIX) ¥ UMYIIECTBEHHbIX TPaBOMOYHOCTEH:
K MepPBOM M3 HUX INpHHAI/IeXaT — IpaBo
Tpe6OBaHUS IPU3HAHHUS CBOET0 aBTOPCTBA;
MIPaBO 3aMpelleHus Ha yIOMUHAHKE CBOETO
MUMeHH; TIpaBo Ha BIOOP TICEBIOHUMA; Mpa-
BO TpeGOBaHUS COXPaHEHHUS LEJOCTHOCTH
MIPOU3BE/I€HUs]; IPABO Ha ero 0OHapoLoOBa-
HHe; KO BTOPOH — HCKJIIOUYHTE/bHbIE Tpa-
Ba aBTOpa Ha WCIOJb30BaHHE TPOU3Be[e-
HUSl B J1I000H (popMe U JIOOBIM criocoboM
C TIPaBOM IOJIY4eHHsI BO3HATPaXKIeHUs 3a
TaKO€e HMCIOJb30BaHHUE.

Oco60e BHHMMaHHe 00palleHO Ha rap-
MOHH3aLMOHHBIE AaCMeKThl 3alUThl aB-
TOPCKOTO TpaBa Ha JUTepaTypHble |
XYLOXKeCTBeHHbIE TIPOM3BeIEeHHs B 3aKO-
HOZIaTeNbCTBe YKpauHbl U EBpomelickoro
Corosa.

AccucrteHT  Kadempbl  yroJIOBHOTO
mpaBa, mpouecca W KPUMHHAJIUCTHKH
WBano-®Ppankosckoro Qakymabrera Ha-
LMoHaNbHOTO yHUBepcureta «Opecckas
IopuindecKas akagemusi» Jlecs Bramumu-
posia MEJIBIHCKA{ samurtuia KaHmu-
JaTCKylo nucceprauuio Ha TeMy «Obecre-
YeHHEe PaBEHCTBA YYACTHUKOB CyneGHOTO
mporecca B yroJOBHBIX Je/1ax» (cremuasns-
HocTh 12.00.09 — yrosoBHBIH Tpolece H
KPUMHUHANUCTHUKA; Cyne6HAsi 3KCIepPTH3a;
OrnepaTHBHO-PO3bICKHAA IIEH'I‘eJH)HOCTI:).
HayuHbl}l pyKoBoaHTe/b — 3aM. [eKaHa,
JOLEHT KadeApbl YTroJOBHOIO MpaBa, IMpo-
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necca M KpUMHHanWcTUKH KBano-Ppan-
KOBCKOTO  (hakysnbreta HarmoHnanbHOro
yHuBepcuteta «Opecckas wopuIUuecKas
aKkaIeMHus», KAHIUIAT I0PUAHUECKUX HAYK,
noueHT B. B. Koposb. OdunpnanbHee or-
NIOHEHTHl — 3aB. KaeapoHh yroJOBHOTO
npouecca HauuoHanpHOro yHHBEpCHTe-
ta «Opmecckasi ropuanddecKasi axkajeMHs»
JOKTOp MOpPHIMYECKHX HayK, mnpodeccop
[O. I1. AnenuH ¥ noUeHT Kadeopel yro-
JIOBHOTO TIpollecca W KPUMHHATUCTHKH
JIBBOBCKOTO HAMOHAJIBHOTO YHHBEDPCHTE-
Ta UMeHH VBaHa PpaHKo, KaHAWAAT HOPH-
IUUecKuX Hayk, noueHT M. B. T'ysema.

Jluccepraiysi TMOCBSIIIEHA KOMILJIEKC-
HOMY Hay4YHOMY HCCJIeTOBAHUIO TPUHIHUIIA
paBeHCTBA YYaCTHHUKOB CYHeOHOTO IMpo-
ecca U ero o6ecrneyeHUI0 B YTOJOBHBIX
neJsax.

B paGore uccienoBaHbl BOMPOCH CTa-
HOBJIEHHS] U Pa3BUTHS MPHHLHKIIA pPaBeHC-
TBa B YTOJOBHOM CYAONpPOU3BOIACTBE YK-
paunbel. OG0OCHOBAaHO, YTO HCTOPUYECKH
TIPUHINT PABEHCTBA B YyTOJOBHOM IIpOLeCCe
pasBUBAJICS TTapaJlJIeJIbHO ¢ OOIIUM acIek-
TOM (hopmaJ/ibHOro (IPaBoBOro) paBeHCTBa.
3HauuTe/bHOE BJAUSIHUE HA (hOPMUPOBaHHE
paBeHCTBA MpaB B CYIOMPOU3BOACTBE OKa-
3BIBAJIO OOIIECTBEHHO-MOJIUTHIECKOE pas-
BUTHE TOCYHAPCTB, B 3aKOHOLATEJbCTBE
KOTOPBIX OHO OBLJIO 3aKperJeHo.

HccnenoBanbl TpHU3HAKKW  paBEHCTBA
YYaCTHUKOB CcyneGHOro mpolecca Kak mpH-
HIIMIA YTOJOBHOTO CYAOMpPOU3BOACTBA U
Ha UX OCHOBe C(POPMYJHPOBAHO TOHSTHE
paBeHCTBA YYACTHHUKOB CyIeGHOTO Mpolec-
ca Kak MPHUHIIMIA YTOJOBHOTO Mpollecca, B
COOTBETCTBUU C KOTOPBIM TPENCTABUTE/H
CTOPOHBI 3alUThl U CTOPOHBI OOBHUHEHHUS
HaeJSI0TCS  PaBHBIMH  IPOLeCCyasbHbI-
MM TIpaBaMHd ¥ 00SI3aHHOCTSMH B OTCTa-
WBAHUU U OOOCHOBAHHUHU CBOMUX I[I03ULUH
B Cyle BCEMH pa3pelleHHBIMH 3aKOHOM
CpPelNCTBAMHU U CIOCO0aMH, a CYI TIPH 3TOM
006s13aH, He TMpPeNOoCTaBJsisl MPEUMYIIECTB
MO COLMAJNbHLIM, UMYIIECTBEHHBIM U JPY-

TMM TIpHU3HaKaM, OOeCHeuduTb pPaBeHCTBO
NpOLECCYaNbHBIX BO3MOXKHOCTEH CTOPOH U
paccMOTpeTb YroJIoBHOE JeJo.

YcTaHOB/EHO, YTO COfep:KaHHWe MpHU-
HIWIA PaBeHCTBAa YYaCTHHUKOB CydeGHOro
mpolecca MO YroJOBHOMY [eJNy COCTaB-
JSIIOT TpeOOBAaHUS PAaBEHCTBA BCEX Tepen
3aKOHOM, TO €CTb PaBEHCTBO IPaB y4acT-
HUKOB B COOTBETCTBHHU C UX IpOLECCYallb-
HbIM I0JIOXKEHHEM U PaBEHCTBO Mepef Cy-
JOM B YTOJIOBHOM CYAONpOU3BOACTBe. Kak
UCKJI0YeHHe W3 TPUHLHIA PaBeHCTBA Ile-
pel 3aKOHOM pacCMaTpUBAIOTCS TPaBUJIA
0 HENPUKOCHOBEHHOCTH OTHAEJbHBIX JIHIL C
0COOBIM COLMAJBHBIM CTATYCOM.

JluccepraHToM mpeasaraetcss pasfe-
JieHHe 3aKpeIlJIeHHbIX B 3aKOHe Ipolec-
CyasibHBIX TpaB CTOPOH B Cyle Ha IHC-
MIO3UTHBHEBIE, TIOCKOJBKY HX peasn3anus
MOJTHOCTBIO BBIpakaetcss CBOOOIOH CTO-
pPOH, U JMCIO3UTHBHO-COCTSI3aTeJbHbIE,
peasnusalusl KOTOPHIX CTOPOHAMH BJIMSET
Ha MOPSIAOK OTCTauBaHUSA CBOeH MO3ULUU
B Cylle U ONpOBEpP:KEeHHUS MO3ULUU IPYTOH
CTOPOHBI, TO €CTh HA COPeBHOBAaHUE IO3H-
UH CTOPOH.

[TpoananusupoBaHel  AHCKYCCHOHHBIE
BOIPOCHI OTHOCUTEJBHO TO3ULUHU Cyla TIPU
paccMOTpPeHHH YrosioBHBIX fest. O6ocHo-
BaHBI TIPEeNJIOXKEHHUs] YCTPaHeHHUs OOBHUHH-
TeJIbHbIX (DYHKLUMH Cyla B OTe4YeCTBEHHOM
YTOJIOBHO-NIPOLIECCYAJNbHOM 3aKOHOAATENb-
ctBe. CopMyJIUPOBAH BEIBOJ O HaJeeHUU
Cyla «OrpaHMYeHHOH aKTHUBHOCTBIO», AJIS
TOTO YTOOBI CAEPKUBAThH «UPE3MEPHYIO aK-
THBHOCTb» CTOPOH M TPeIOTBPATUTh IIOC-
TAHOBJIEHNWE peIleHHs 10 ey Ha OCHOBe
HeHaJJIeKalMX 10Ka3aTesbCTB.

Peanusauusi paBeHCTBa YYaCTHHKOB
cyne6HOro mnpouecca IMpHU PacCMOTPEHHUU
YTOJIOBHOTO fleJla B CY[e BO3MOXHA TOJIb-
KO TIpH HAJUYUH COOTBETCTBYIOIIUX IpPO-
LeccyasbHbIX rapaHTui. PaccmoTpensl
npoleccyaJbHble TapaHTUH CTOPOHBI 00-
BUHEHHA WU CTOPOHBI 3alllMThl B CyILe6HOM
npolecce B YTOJOBHBIX JeJsax.
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