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H. Cunienko,
KaHAWAAT I0PUAMYHUX HayK,
CTapUN{ BUKJIaAa4d Kadeapy PaBOBOTO PEryioBaHHS eKOHOMIKH
XapKiBCbKOr0 HaliOHaJbHOTO eKOHOMIuHOro yHiBepcutety iMeHi Cemena KysHners

TEOPETHUYHI 3ACAIA
ITPAIIEBJIAIITYBAHHSA THBAJIIIIB

[IpaueBnaluTyBaHHsl 0Ci0 3i 3HUKEHOIO
MpaUe3NaTHICTIO € OOHUM i3 OCHOBHHX
HaTPsIMIB COL{aNbHOI TOJITHKU [IePKaBH,
sKa TparHe MOEAHATH {HTepPECH BChOTO CY-
CMiJIbCTBA U iHBaJina. 3aaydalouu LI 0Co-
Oy [0 CyCHiNIbHO KOPUCHOI Mpalli, Jep»xaBa
Hajlae MOMY MOXKJMBOCTI OTPUMYBATH JI0-
JATKOBE J2KePeJio JOXO/iB, 110 HA CbOTO/HI
IyXKe CYTTE€BO. [HakIille Ka)Kyuu, mpaues-
JAIITYBaHHS {HBaJiliB K BaXKJUBHH BU
COL{a/IbHOTO 3aXUCTYy He TiJbKU CIpHsie
MOKPAaLlaHHI0O HUMH MaTepiasibHOTO CTaHO-
BUILA U peaJi3alil CBOro KOHCTUTYLIHHOTO
npaBa Ha Mpalio, a U BUKOHYE 3aBIAHHS
3a/lyueHHs] 0 CYCHiJIbHOTO BHPOOHHUIITBA
JIOIATKOBUX TPYAOBUX pecypcis |1, c. 115].

Y HaykoBill mnpaBoBid JiTepaTypi BH-
CJIOBJICHO pi3Hi MipKyBaHHS LIOAO BHU3HA-
YeHHS TOHSITTS «IpalleBJAIlTyBaHHS iHBa-
JMiniB», a came: (1) KoMIIeKC MeIMUHUX,
TeXH{UHUX, OpraHi3alliiHUX Ta iHIIUX Aep-
JKaBHUX | TPOMAJCbKHX 3aXO/iB, CIIPSIMOBa-
HUX Ha peaJizauilo UMMM oco0aMu IpaBa
Ha Mpauio i CTBOPEHHS /1 HUX HaJeKHUX
ymoB mpaui (B.B. Kapasaes) [2, c. 180];
(2) cucrema 3axomiB mepKaBH, IO CIPH-
SI0Tb MIOHOBJIEHHIO NpaLe3aaTHOCTi rpoMa-
JISH, SIKi BTPATWJIM, YHACJiIOK TpaBM abo
3aXBOPIOBaHb, MOXKJMBICTb OPATH y4acTb y
CYCIiIbHO KOPUCHIH mpay, | 3a6e3meuyioTh
X BUKOPUCTAHHS HA POOOTI, siIKa He MPOTHU-
nokasana 3a ctanom 310pos’s (O.M. Kys-
neuos, O.I. Paescokuii) [3, c. 11]; (3)
OpraHi3oBaHa 1 CIIaHOBAaHA [epxKaBoo
0 3mificHIOBaHa 3a ydacTi TPOMAICBbKHX
opraHizauii cucrema 060B'I3KOBUX [JIfl
HiANpPUEMCTB, YCTaHOB, Opradisauid, pap-
I'OCITiB i KOJITOCIIIB MeJIUYHMUX, TEXHIUHHX
Ta OpraHi3aliiHMX 3aX0AiB MO0 3abe3re-
yeHHs BCiX iHBanigiB (3a GaxaHHAM) po-
60TOI0, fIKa BiANOBifae TPYIOBiH peKOMeH-
nauil JITEK i cnpsimoBaHa Ha MOHOBJIEHHS
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BTpPaueHo! Tpaue3naTHOCTI (M. Das-
crep) [4, c. 31]; (4) kommiekc opranisa-
[iAHO-TIPAaBOBUX 3aXOMAiB ILIOAO HANAHHS
KOMIIETEHTHUMH [epPKAaBHUMU OpraHaMu
JOTIOMOTH 0co0aM, §IKi 4aCTKOBO BTPATUJIH
npalesfaTHiCTh, y BAAITyBaHHi (pUAHST-
1i) Ha pobory (I.I. Putakosa) [5, c. 31];
(5) cucrema  oprasisauidHO-NPaBOBUX
3aXOfliB, II0 IPOBOAATHCS B IJIAHOBOMY
MOPSIIKY NepKaBHUMU OpraHaMy Ta Ipo-
MaJICbKUMH OpTraHisallisiMyd 3 MeTO BJjalll-
TyBaHHA iHBadifiB (3a ixHiM GakaHHAM)
Ha poOOoTy, IO BiANOBifae IXHIM iHTepe-
caM i cycrnisbHUM noTpebam, CyBOpO Bif-
noBinHo 10 Tpymxosoi pekomenpauii JITEK
i BCTAaHOBJIEHUX 3aKOHOZABCTBOM IIiJIbI i
nepesar misi inBaginis (B.A. [lyGineip)
[6, c. 152]. TL.LM. Mapries 3a oCHOBY BH-
3HAUEHHS [MpaleBJalUTYBaHHS iHBaJiAIB
fepe HeLIKiOMUBICTb HOTO OJist 3A0POB’S i
36epeKeHHs TOoNepeIHbOro JKUTTEBOTO PiB-
HSl f?, c. 7). AM. Kysnenos ta O.I. Pae-
BCHKHH OJIHI€I0 3 03HAK TIpalleB/IallTyBaHHs
JIIOIEH 3 OOMEXKEeHHUMH 3JaTHOCTSIMH BBa-
JKaJIM CIIPUSIHHS B TOHOBJIEHH! IXHBOI Tpa-
uesnatrocti [3, ¢. 11]. FO.IT. OpnoBcbkmit
»Ke 00CTOI0E MPOTHIEXKHY TOUKY 30pY, H0-
BOJSTYM, IO MpaleBJalUTYBaHHS iHBaJIiMiB,
y SKHUX BTpaTa Mpane3faTHOCT Mae€ CTili-
KU XapakTep, HEMOXKJHUBO PO3IVISAATH SIK
peaJfiizalilo 3axo[iB IIOA0 BiIHOBJEHHS iX-
HbOI mpauesnatHocri [8, c. 101].

[IpoananisyBaBIiM HaBelmeHi TOYKH
30py, MOXKEMO CTBEpPIKYBaTH, 1110 MpaleB-
JIALITYBAHHS [HBaJIAIB BapTO PO3L/IALATH
y nBox acrekrtax: (a) K IOpPUIMYHY Ta-
paHTito, 110 3abe3rneuye MpaBo Ha MpaLlo
KOXKHIH JIIONMHI, Y TOMY 4Mc/i ¥ {HBasiny,
(6) AK BHI mEpPXKABHOTO COLIaJbHOTO 3a-
Oes3rnedeHHsT iHBaJIIIB.

Y HayKoOBUX IOPHUAHUHHX [Kepesax
IIMPOKO AUCKYTYEThCS MUTAHHS CTOCOBHO
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TPaKTyBaHHS KaTeropil «IpaleBsaiTyBaH-
Hsl iHBaJifiB». AJie 32 BCbOTO PO3MAITTS
MiIXOMAiB [0 LbOTO MOXKHA MPOCJHIAKYBaTH
TPU OCHOBHi TenneHwii: (a) ysaranbHeHy
XapaKTePUCTHKY TOHATTS, (6) poswmprio-
BaJIbHe TiiyMaueHHsl, (B) Bysbke Lijecrpsi-
MOBaHe BM3HA4YeHHS i3 KOHKPETH3aLj€lo
MEeTO/IiB MpaLeB/IallITyBaHHS.

Jlo mepuiol rpynu noTpi6HO 3apaxyBaTH
dhopmy.oBaHHS, 3anpornonoBane .M. Cri-
BakK, sKa BBakaja, 110 TpaleBJalliTyBaH-
H§l iHBaJNiB — CKIAIHUH Pi3HOMJIAHOBHH
npouec, SKMH BKJO4ae B cebe cuCTeMy
JlepKaBHUX | IPOMAJCbKUX 3aXO[iB, CIpsl-
MOBAaHHX Ha 3a0e3NeueHHs y4acTi LbOro
KOHTHHTEHTY TPOMajsiH y CYCIJIBHO KO-
PUCHIM mpaui BiIMOBIAHO OO CTaHY IXHbO-
ro 300poB’sl, KBagiikamii # 0ocoOUCTHUX
cxusbHOcTel [9, . 184]. Cxoxy mosuio
nocinae A.l. Ocamuux, sika 3acToCOBYye
KOHCTPYKILI0 «ONTHMaJbHe MpaleBJall-
tyBanHs» [10, c. 26]. 3asnaueni mediniuii
BKa3yIOTb Ha 3arajbHi yMOBH Mpales/all-
TYBaHHS — CHUCTEMYy 3axOAiB i cHUCTeMY
(hOpMYBaHHS ¥ MePCreKTUBHOIO PO3BUTKY
colljaIbHUX 3B’s3KiB, aje (PaKTHUHO OK-
peCJIIOIOTh JIHIIE 3aBIAHHA, a He creiudi-
Ky TIPOLIECY H MEeTOLY NpaLeBalliTyBaHH.

Hpyra TeHpeHLisT 0COGMUBO BHpPa3HO
poskpuBaetbesi O.€. Kosnosuwm, sikuii 3a-
3Hayae, L0 «... MpaLeBJalUTyBaHHS iHBa-
JIJiB He MOXKHA PO3YMiTH B OyKBa/JbHOMY
CcMUCJ, TOOTO JHlle K HagaHHS POOOTH.
Bono Bkiouae B cebe BCIO CHCTeMY 3a-
XOIIB Jep:KaBM, CIPSIMOBAaHHX Ha 3abes-
TMeYeHHs] CBOEYACHOrO BiHOBJ/IIOBA/JIbHOIO
JIiKyBaHHS, 3’ICyBaHHSl TPYHLOBHUX MOXKJIH-
BOCTEH iHBaJiliB, a y BUMAAKy HeoOXia-
HOCTi IXHBOTO MPO(eCciHHOTO HaBUaHHA H
nepeHaBYaHHs iHIIOI mpodecii, opraHisa-
Uii creujafpHUX MiATPHUEMCTB AJS IXHbOI
poboty Tolo. KiHueBa Mera LMX 3acobiB
NOJIATAa€ B NIOBEPHEHH] {HBaJI0BI MOXKJIH-
BOCTi OpaTH y4acTb y CYCHiJIbHO KOPHUCHIH
npawi» [11, c¢. 19-22]. Ane x y upomy
pasi BYEHHUH MiAMIHIOE TMOHSATTS «IIpaleB-
JIALLITYBAHHSI» MOHSATTSIM «COLiaNbHO-TPY-
noBa peabinitTauisi», a crnpobda MWHUPOKOro
TPaKTYBaHH$ KaTeropil «paleBsaliTyBaH-
H$1» TIPU3BOIUTD JI0 11 3HUIIEHHS.

Tpers TeHHeHLisT BUKIUKAE HAUOi/Ib-
AU i{HTepec, OCKiJbKU BigOuBae opra-

Hi3alUilHO-METOAUYHY CYTHICTh TpaLeB-
JamityBanHs inBaninis. Tax, JI.JI. Xaukin
3a3Hayae, 110 1le He CTiNbKU Oe3nocepenHe
BJIALLTYBAHHSI Ha PoOOTY, CKiNbKU MpoOBe-
JIeHHSsI TICUXOJIOT{UHOI MiArOTOBKH Mpales-
JIALITOBAHOTO, MiAbGip MiAX0K0ro po6o4oro
Micls, CTBOpEHHSI HEOOXiIHUX YMOB IpaLi
touo [12, c. 98].

FO.II. OpsoBcbkui  po3pisHsie  TpH
CTaiil  mpaueBalITyBaHHS iHBaJIiLiB:
(a) nomepeanss mpodeciiiHa miAroTOBKA,
BKJIIOYAIOUM H HaBuaHHs; (6) COpUsiHHS
HaTpaB/JeHHI0 HA Taky poOOTy, LIO Bif-
noBifae craHy 310poB’s (KBOTyBaHHSI po-
60ounxX Micllb, IPUAOM Ha POOOTY MEBHHUX
KaTeropill iHBa/idiB, CKNafaHHS NepesiKy
npodeciit i nocan A5 MepeBakKHOro 3ami-
meHHs 1x imBasiinamu); (B) 3actocyBaHHs
npaui iHBasiziB (CTBOpeHHH JUIS1 HUX YMOB
npaui, siki BimmoBimanu 6 IXHbOMY CTaHy
smopos’s1) [13, c. 223].

[IpauesnalityBanHs mojel i3 oomexe-
HUMH 31i0HOCTSMH € BaXKJMBOK CKJAM0-
BOIO KOMILIEKCY 3aXOAiB LIOA0 CTBOPEHHS
HaUOIbII CIPUATAUBUX YMOB, sKi 3abe3re-
YYIOTb IXHIO IOCUJIBHY Y4acThb y CYCHiJIbHO
KOpUCHiM npaui. BoHo nepenbauae crpu-
SIHHSI OPTaHiB IepKaBU U IPOMALCBKUX Op-
raHisauifl y HagaHHi IM po6OTH BiAMOBiAHO
[0 CTaHy IXHbOTO 3MOPOB’Sl, KBadicikaii,
ocobauBux HaxugiB. B.I. Cramkis ciay-
HO 3a3Hayae, 110 Nifdip poboTH A/ TaKUX
0ci0 € OpraHiuyHUM CKJAIAHUKOM €AHHOL
JePXKaBHOI CHCTEMH IIPaleBJAIITyBaHHsI
[14, c. 62]. M.W. DascTep ykasyBas, 110
cneuudika MpaueB/allTyBaHHS iHBaJiAiB
noJisirae B TOMY, L0 BOHO € YHiBepca/b-
HUM BHJOM JA€p:KaBHOTO COLjaJbHOTO 3a-
GesneuenHs: HenpauesgatHux [4, c. 20],
sKe HangaeTbcs BCiM 6e3 BHHATKY TaKUM
ocob6aM He3aseKHO Bifl TPYIH, MPUUUHHU U
yacy HacTaHHS Helpaue3naTHOCT.

BusHatoud MOXJMBICTb Pi3HUX Mif-
XOMiB N0 BW3HAUEHHS TOHSATTS «IIpalleB-
JIALUTYBAHHS {HBaJifiB», MiAKPECIUMO, 11O
cpo6u copmyoBaTH Horo mpediHiuiro
6e3 ypaxyBaHHSl MpaBOBUX 3acaf, SIKi €
CKJIaHUKAMU OpUAMYHOro 0asucy Bciel
JUSITBHOCTI B Wi LAPHHI, 3aBXKAU OYAyThb
HETIOBHUMH.

Y cyyacHiil Hayui TpyZOBOro IpaBa
MUTaHHS TIPO BiTHOCHHM i3 TpaleBJallTy-
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BaHHS PO3IVISAAETbCS 3 PI3HUX TO3ULIH.
Hanpuxnan, O.B. CmupHOB mocrimkye ix
y TIOEIHAHHI 3 BiIHOCHHAMM 111010 3abe3re-
YeHHS! 3aUHATOCTI, BUPI3HSIIOUU Cepel Tpy-
JIOBUX BIiIHOCHH Ti, 1110 3a0e3neuyoTh 3a-
WHSATICTD i MpaueB/IallTyBaHHS [15, c. 113].
B.®. l'amonenko 1 .M. Muxannosa 10-
TPUMYIOTbCSI TOYKH 30py IpPO iCHYBaHHS
BiIHOCUH i3 3a0e3nedeHH 3aUHATOCTI H
NpaueBalITyBaHHS, SKi BUHHKAIOTh TiJlb-
KW y 3B’$13KYy 3i 3B€pHEHHSIM I'DOMAIsiH JI0
OpraHiB JIepKaBHO! CJIy:KOM 3aWHATOCTI
[16, c. 11]. C.B. TlonoB moBOmMTb, IO
TOHSATTS «IIpalleBJALITyBaHHs» U «3abe3-
MeYeHHs 3aUHATOCTI» HE € TOTOXKHHMH.
Jlpyre Mae 3HauHO IMIMPLIMH 3MICT, TTOPSII
i3 TpaneBJalITYBaHHSM BKJIOUAE TIPO-
(pecifiHi opieHTaljl0 ¥ MiATOTOBKY, mepe-
MiATOTOBKY Ta MiABUIIEHHS KBasidikauil,
OpraHisalilo  OIJIauyBaHUX TIPOMAICHKUX
pobit. [lpu mpoBeneHHi 3a3HauUeHUX 3aX0-
MiB CKJIANAlOThCsT BPETyJbOBaHI HOPMaMH
npaBa CYCMiNbHI BITHOCHHH i3 mpocpeciiHOl
opieHTauii, mpodeciiHOl MiATOTOBKKA U Te-
PemiAroTOBKH, MiABUIIEHHS KBasidikauil,
opranisauii rpoMaacbKuxX poobiT, 110 Bimpis-
HSIIOTBCST 0COOMUBOCTSIMHU 3MICTY, 06’ €KTHB-
HOTO Ta cy6'ekTHOro ckaany [17, c. 60.

Jesxi HayKoBLi PpO3IISAAIOTH BigHO-
CUHHU {3 NpaLeBJALUTYBAaHHS 3a/€KHO Bil
ixnix BuaiB. Hanpuknan, M.IO. JlaBpuko-
Ba BuIiAe BinHocwHu: (a) momo posmo-
niny MoJiogux pobOiTHHKIB i haxiBUiB Ha
migcTaBi AOroBipHUX BimHocHH; (6) w010
HafpasJ/eHHs Ha pobOTy 3a paXxyHOK ycTa-
HOBJIeHOT KBOTH; (B) i3 mpaleB/amITyBaH-
HS1 TIpalliBHUKIB, BUBIIbHEHUX Y 3B’SI3KY 3
peoprasisauiero BUpoOHuLTBa; (r) iHIi ix
Bumu [18, c. 13].

C.B. TlonoB o6cToi0€ TOUKY 30py, LI0
BIIHOCHMHM MiK TPOMaAsIHUHOM Ta oOpra-
HOM, L0 NpaleB/allTOBYe, a TaKoXK Mix
po6OTOMABIEM i TAKHM OPraHOM HaJIeXKaTh
0 TIpeaMeTa peryJioBaHHS [WBIIbHOTO
npaBa, OCKUIBKM BHHUKHEHHS, 3MiHA H
NPUIIMHEHHS] PO3IVISAyBaHUX BIIHOCHH i
iXHiA 3MICT OCHOBaHi BHUKJ/IOUHO Ha yKJa-
JleHi LMBIJbHO-IIPABOBHUX [OTOBOPIB Mix
3asHayeHnMH cy6'ekramu. DaxiBeln min-
KpecJsioe, 10 TakKi MPAaBOYMHU 3a CBOEIO
NPUPOIOI0 € [OTOBOPAaMM IIPO HAaJaHHS
MOCJIYT i Ha/leXaTb 10 MpeaAMeTa peryJio-

BaHHS LMBIJIBbHOTO TpaBa. TpymoBe mpaBo
He 3apaxOBy€ TaKi NMUTAHHS [0 NpeaMeTa
cBoei persiamenTalil. [IpauesamtyBanus,
3MiCHIOBaHe HeIep:KaBHOIO OpraHisaLy-
€10 | crpsiMoBaHe Ha YKJaJeHHS UMBiMb-
HO-TIPABOBOTO JIOTOBOPY, TIOBHICTIO perJa-
MEHTYETbCS HOPMaMH LMBIJIbHOTO TIpaBa.
BigHocuHH, 110 BHHUKAIOTh Y Tpolueci
TAKOTO IpaLeBJAILTYBAHHS, HE BXOASATb
y mpeaMeT TPYAOBOro mpasa. Ak 6aunmo,
MpaBO3HAaBElb TOTPUMYETHCS TOUKH 30Dy,
BIAMOBIAHO 1O SKOI PO3IJsAyBaHi MpaBo-
BiIHOCMHM CTaHOBJSATL COOO0I0 €IHICTb
TPbOX B3aEMO3aNeKHUX, ale BiZHOCHO
caMOCTiFHUX TpaBoBigHocHH: (a) MiX op-
raHoM i3 TIpaleB/IalITyBaHHS Ta TPOMajsi-
HUHOM, SIKU{ 3BEpPHYBCSl 32 AONOMOIOI0 B
nowykax po6otH; (6) Mizk opraHoMm i3 mpa-
LeBNALITYBaHHS U poOOTOMABLEM i3 IMpHU-
Boay no6opy ¥ HampaB/eHHsI Ha poOOTY
oci6 BiamoBigHO1 mpodecii, crneujanabHOCTI
yu KBaJidikalil; (Bg MiXK TPOMaASHUHOM i
poOOTO/ABIEM, 10 SKOTO TPOMajisHUH Ha-
NpaBJeHUHd OpPraHoM i3 IMpaleBJallTyBaH-
Hs. OHAK yUeHHH MiIKPeCJIoE, 1O Ti/TbKU
OCTaHHIM BUJ BiTHOCUH BXOAWUTb 10 Mpel-
MeTa TpyaoBsoro npasa [17, c. 62].

O.®. HypraiHoBa nepekoHye, 10O Bia-
HOCHHH i3 MpalleBJaIlTyBaHHS MePeayoTh
BUHUKHEHHIO TPYLOBUX i CKJIaAAI0ThCS MiXK
0c00010, HaMpaBJeHOI OpPraHoM JeprKaB-
HOI CJ1y>KOU 3alHATOCTI, i po6OoTOAABLEM,
SKAH 3000B’13aHHUH PO3TJIAHYTH THTAHHSA
PO YKJa[eHHsS TPYIOBOTO JOrOBOPY ¥ TIO-
BIIOMHUTH NIPO CBO€ pilleHHs1 6e3pobiTHOro
(ocoby, sika Mae moTpeby B MpaleB/IalITy-
BaHHi) Ta BiNNOBINHMH OpraH CJyxO0M 3a-
uHaTocTi. JlocaimHULSA CTOITh Ha TO3HILI,
10 He BCi BIITHOCUHH i3 IIpaLeBJAlITyBaH-
HSl HajexaTb IO MpeiMeTa peryJIOBaHHS
TPYIOBOTO 3aKOHOAABCTBA. 30KpeMa, Bil-
HOCHHHU MiXX OpPTraHOM JepKaBHOI CJyKOu
3aUHATOCTI i rPOMAISHUHOM, SKHUH 3Bep-
HYBCS I0 HBOTO i3 TIPOXaHHSAM IO TOLIY-
KA MiIX0XKO0l POOOTH, PO3TJISAAIOTHCS SK
yperyJ/JibOBaHi aAMiHiCTPAaTUBHHUM 3aKOHO-
nasctBoM [19, c. 16, 17].

[I.A. IlununeHko 3ayBaxkye, IO 0
npuiHATTS B 1991 p. 3akony Yxkpainu
«[Ipo saitHsiTicts HacenenHs» [20], skui
(baKTUYHO MO-HOBOMY BperyJiloBaB BifHO-
CHHH {3 TpalleBJalliTyBaHHs, YBIiBLIH iX 10

Tt F i e et i e i i ] P e i ] P ] F Rt



IOPUANYHNA BICHUK, 2015/2 oo [ e e o ) 0 e [ ! [ [ R R R

CKJIay TMPaBOBiTHOCHH 3aWHATOCTi, MH-
TaHHS TPO IXHIO IOPUAWYHY TIPUPOLY He
BUKJIMKAJIO OCOOJMBUX TPYAHOILLIB. BoHu
lle 10 MOSIBU IMPaBOBITHOCUH 3aMHSATOCTI
Oy/au MpaBOBiAHOCUHAMM MyOJiYHO-MIPABO-
BOro xapakrepy. Temnep ke 3 yTBOpEHHSM
CHUCTEMHU OpTaHiB 3aWHATOCTI y CKJIAN BH-
KOHABYOl BJAaaW U IMOKJALEHHAM Ha HUX
000B’513KiB 1I0JI0 TIpalleBIallITyBaHHS TPo-
MajisiH, fKi WYKawnTb poOOTy, My6JaidHUH
XapakTep HaOyB lle Oi/lblIOI BUPA3HOCTI.
OpHak, Mompy BCIO iXHIO anMiHiCTpaTHB-
HO-TIPaBOBY 3a0apBJeHICThb, IPABOBITHOCH-
HU 3aWHATOCTI Gi/BILOI Mipolo € Tpeame-
TOM TPYLOBOTrO IpaBa i paBa COoLiaNbHOro
3abe3neyeHHs1, 60 NOpPyY i3 MpaleBaallTy-
BAHHSIM TPABOBIAHOCHHU 3aUHSTOCTI 0XO-
IVIIOIOTh 1 BiIHOCHHH, 110 BHUHHUKAIOTb i3
NpUBOAY HamaHHs 6e3p0oOiTHUM COLiagbHOL
JIONIOMOTH B pe3ynbTaTi 6e3pobiTTs U Ma-
TepiaJbHOI JOMOMOTH iXHIM CiM’sIM, SIKIIIO
BOHH NepeOyBalOTh HA IXHbOMY yTPUMAaHHI
[21, ¢. 130, 131]. Mu moromxyemocsi i3
IYMKOIO BYEHOTO U YyBaXKaeMoO, LIO Bech
KOMIIJIEKC TPABOBIAHOCHH, L0 BUHUKAIOTb
YHACJ0K MOLIYKiB IPOMaASiHUHOM pobo-
TH, Bifl MOMEHTY Horo 6e3nocepenHbol pe-
ecTpauil B opraHax 3adHATOCTi, HaOyTTH
cratycy 06e3pobiTHOTO U GesnocepeqHbO
[0 TpaleBalITyBaHHs, Mepenye BHHHK-
HEeHHIO TPYAOBUX MPABOBiAHOCHH.

OcHoOBHe TpHU3HAYeHHS TPABOBIIHOCHH
i3 mpaleBaalITYBaHHS — CIPUSHHS omepa-
THBHOMY BHHUKHEHHIO BiIHOCHH LIOJO 3a-
CTOCYBaHHA Ipali, NepenyciM TPydOBUX.
4K caylIHO BiA3HAUEHO B IOPUIUUHIN JiTe-
paTypi, BIIHOCUHM i3 MpaLeBJallITyBaHHS
MamoTb Ha MeTi peaJi3alilo MpaBa Ha Tpa-
0. BoHu TicHO moB’si3aHi i3 TpPyIOBHMH,
TOYHIIlle CTAHOBJSTH IXHIO TIOUATKOBY CTa-
nito [22, c. 72].

OnHak TPYHOBi BiTHOCHHH MOXYTb BH-
HUKAaTU ¥ 1033 BiIHOCHH i3 TpaueBJall-
TYBaHHS, IO CBiTYUTh TPO IXHIA TiCHUH
3B’5I30K 3 OCTaHHIMH U mepesary. IIpo Ha-
SIBHICTb BIIHOCHMH i3 IpaleBJ/allTyBaHHS
MOXKHAa BECTH MOBY He TiIbKH B THX BU-
najikax, KoJu 3a MocepeHULTBOM OpraHy,
110 TpaLeBJaLITOBYE, YKAAAeHO TPYAOBUH
JOTOBip i3 po6oTogaBLEM, @ U KOJU HOro
yKJaleHHsl He Big0yJocs, IpoTe MaJja Mic-
Le BiamosinHa crpo6a [23, c. 102].

AHanisyioun BHILEBUK/IaeHe, BapTo
3a3HAYMTH, L0 B HAYLi TPYLOBOTO MpaBa
NPUUHATO BBAXKaTH, M0 3 YKJIaIeHHSM
TPYAOBOTO OTOBOPY BiIHOCHHH i3 Mpaues-
JIALITYBaHHS MPUNMHSAIOTD HifTH, TTOCTYTIa-
IOUUCb Yy TaKUM croci6 MicueM TpynoBUM
BitHOcHHaM. BomHouac MU He moromkye-
MOCS1 i3 TAaKUM TBEPIKEHHSIM, KOJIH HIeTh-
Cs NpO MpaleB/]alUTyBaHHS iHBaJiAiB, i
BBaKaeMo, 110 Li BiTHOCHHH i3 Mpaues-
JIAIUTYBAHHSl € TPUBAIOUMMH i MPOJOBXKY-
I0Tb JAiITW W MiCJAS HACTaHHS TPYIOBHX
BIIHOCHH, 3 OIJIIAYy Ha TPYAOBI PEKOMEH-
Jauil MeIHKO-COLiaJbHOI €eKCIIEePTHOI KO-
micii. O60B’430K pobGOTOAABILS i3 Mpales-
JIALUTYBAaHHS {HBaJsifa, HAMpaBJIEHOTO 3a
PaxyHOK KBOTH Ha MiANPUEMCTBO, He MpHU-
MUHSE CBO€I Hii mic/s yK/JIameHHS 3 HUM
TPYIOBOrO NOTOBOPY. AjXKe MeTa mpaues-
JIAILTYBaHHS oci® Liel KaTeropii mossrae
TaKoX i B IXHiIH npoeciiiHill peabinitauii.
Lle#r 060B’30K jnie Ha erami peasizanil
0c00010 31 3HMXKEHOK MpaLe3IaTHICTIO
YMOB TPYIOBOTO JOTOBOPY, HOrO 3MiHU Ta
npunuHeHHs. Came mig uyac 3aiFiCHEHHS
TakKUMH 0co0aMu CBO€I TPyMOBOI (DYyHKILT
1 BinOyBaeTbCsl MpoLeC IXHbOI peasbHOL
coLiaJbHO-TPYAOBOI  peadimitarii, MOHOB-
JIEHHS TIPALEe3aTHOCTi, BOHU BiIUyBalOThb
cebe MOTPIOHUMHU B TPYLOBOMY KOJIEKTUBI.
OT2Ke, BiIHOCHHH {3 mpaleBJalITyBaHHS
iHBa/MiAiB MalThb CKJIaJHUH i TpUBaOUUH
Xapakrep.

KurouoBi cjoBa: mpaueBiallTyBaHHsS
iHBaJiaiB, BTpaTa npaues3gaTHOCTI, TPYIO-
Ba peabisiTauisi, npatsi, TPYALOBUH LOrOBIp.

Cmamms npucssiuena npasosomy
QHAAIZY NOHAMMS <«NPAUCBAAULMYBAH-
HAa insanidies. [Ipoananrizosaro nidxodu
PISHUX YueHux w000 BU3HAUEHHA NO-
HAMMA  «NPpauesiquImy8anHs IHEANI-
dig». Asmop obcmoroe npasosy nosuuiro,
Ulo BiOHOCUHU i3 NPAUEBAAUUMYBAHHS €
mpusarouumy i npodosicyrome Oiamu U
nicas Hacmauns mpyodosux 8i0HOCUH.

Cmamoes nocssujera npasosoMYy
QHAAU3Y — NOMAMUA  <«mPpyooycmpoli-
cmso unsaiudos». [Ipoanaiusuposarol
no0x00bl PA3AULHLLY YHUEHbLX OMHOCU-
meavbHO onpedeserus NOHAMUSL <MpPY-
doycmpoiicmeo  unBaiudos». Asmop
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omcmausaem nPasosyrod NO3UUUIO, YMO
omHouleHus no mpyodoycmpoicmay s8-
A[OMCA OAAUWUMUCA U NPOOOANAIOM
delicmsosamo U nocae HACMYNAEHUs
mpyoosvLx OMHOUEHIU.

The article is devoted to legal anal-
ysis of the concept of “employment of
the disabled”. The approaches of vari-
ous scholars on the definition of “em-
ployment of the disabled”. The author
defends the legal position that the
employment relationship is continuing
and continue to operate after the onset
of labor relations.
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