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acMUpaHT Kadeapbl MeXKIYHAPOJAHOTO MpaBa U MeKIYHAPOAHBIX OTHOLIEHUH
HaU,HOHaJIbHOFO yHI/IBepCI/ITeTa <<OﬂeCCKaH IOpI/II[I/I‘—IGCKaH aKageMus»

KOHIIENITUA MEXKTEHEPAITMOHHOH
CITPABEJAJINBOCTH KAK OCHOBA
MEXKTEHEPAIIMOHHBIX IIPAB

[IpyHUMO MeXXreHepalUHMOHHOW cripa-
BEJJIMBOCTH 3aHMMaeT o0coboe MecTo
Cpely COBPEMEHHBIX MeXKIyHapOoIHO-Tpa-
BOBBIX HHCTPYMEHTOB, KOTOPbleé HMEIOT
OTHOLIIEHHEe K TakuM cdepam, Kak Ipasa
YyesloBeKa, 0XpaHa OKPYKarwlleh cpebl, a
TaK)Ke 9KOHOMHUYeCKOe pa3BUTHE.

CorjlacHO TIPUHLMIY MeXTeHepalu-
OHHOH CIPaBENJUBOCTH, KaxKa0e MOKOJIe-
HUe BJajfieeT 3eMJEH COBMECTHO C uJje-
HaMU HACTOSIIEro, a TakxXKe MPOLLIbIX U
OyayluX TMoKoJaeHUd. J[aHHBIA TPUHLUI
BbIPayKaeT KOHLEIMLHUI0 CIPAaBeNJHUBOCTH
MeXIy TOKOJIEHHSIMH B MOJb30BAHUH U
COXPaHEHHUU OKPYKAIOLIEH CPeabl ¥ MPH-
pPOIHBIX pecypcoB. ABTOp CUMTaeT, 4YTO
npaBa OYOYLIMX IOKOJEHHUH IPOUCTEKa-
I0T M3 KOHLENLUHM MeXXreHepalHoOHHBIX
npaB. JlaHHas KOHLEMUHS, B YAaCTHOCTH
eé 3JIeMeHTbI, U3MepeHust, TpedyeT GoJee
JeTaNbHOTO PacCMOTPEHHS.

KoHuenuusi cnpaBeaMBOCTH MeXIy
MOKOJIEHUSIMH, & BMeCTe C HeHd ¥ KOHLel-
WS MeXKreHepalMOHHBIX MPaB SBJASIOTCS
OPeAMETOM IIHPOKHX THCKYCCHH, Kak
NPaBUJIO, Cpeau 3apyO0eXKHBbIX YUYEHBIX.
Konueniusi v eé uaMepeHust ObLIM pac-
CMOTpPEHbl TAKHMH YYEeHBIMH, Kak OIUT
Bpayn Bsiic (Edith Brown Weiss), Iu-
Hax llleaton (Dinah Shelton), Isuuaa
Bapcros Makrpoy (D. Barstaw Magrow),
Crioapt Bean (Stuart Bell) u Honanbn
Maxkruuspeit (Donald McGillivray), ITa-
tpuums Bupuu (Patricia Birnie), Ixon
Ipukxeimk (John Drexhage), Ie6pa
Mappu (Deborah  Murphy), Tpamen
(Tremmel JC). Takoi poccHMECKHX yde-
Hbl, Kak A.B. Ilerpenko, Takxke pac-
CMaTpPUBAeT MeXI'eHepalMOHHYI0 CIipa-
BEJJIMBOCTb B KOHTEKCTe IMpaB OyayIIHX
MOKOJNIEHUH.
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Ilenbro cTaTbu $IBJASETCS PacCcMo-
TpPeHHe  KOHLEMIHUH  MeXXTeHepalHoH-
HOHM CIpPaBeIJIMBOCTH KaK OCHOBBI IS
MeKreHepalUHOHHbIX 1paB, 3JeMEHTOB
KOHLEMNIMK MeXXreHepalHOHHOH — cIpa-
BEJIMBOCTH, KPUTEPHEB HX NPUMEHEHHS,
TepMHUHA «OyIyliHe MOKOJeHUs» U cyned-
HOH TIPaKTHKH.

['oBopst O MPOMCXOXKAEHUH MPUHLHIA,
clleflyeT OTMETHUTb, UTO MPUHLMI Mexre-
HEPaUMOHHOW  CIIPaBeJINBOCTH  HMeeT
ry60KHe KOPHH B PA3JHUHBIX pEJHUTH-
O3HBIX M KYJbTYpPHBIX Tpamuuusx. Tak,
TPUHLMI MeXXreHepaluuoOHHOH CIpaBeiu-
BOCTH OepéT cBoé Hayasjo B Mciaamckom
npaBe, AdpHKaHCKOM OObLIYHOM TpaBe,
mieMeHHOM AMepHKaHCKOM TpaaHlHOH-
HOM TMpaBe, T'PaKIaHCKO-TIPABOBLIX Tpa-
manusx [1, ¢. 20]. B mexmyHapomHOM
npaBe AaHHBIH NMPUHLMN Ga3upyeTcss Ha
UCIIO/b30BAaHUH IPUHLMIA CIIpaBelIHBO-
cTu. JlaHHBIM NpUHLMAN ObLT CHOPMYJIHU-
poBaH ApucroreneM. JasnbHedliee CBOE
pasBuTHe OH moJaydusa B Tpyne ['yro I'po-
st De Jure Belli ac Pacis (kuura 1).
Wmenno I'pouuit mnpuMeHST MNPHUHLUI
CTIPaBENJUBOCTH I/ TeX CJIyuaeB, KOTAA
OTCYTCTBOBAa/NH COOTBETCTBYIOIIHE HOP-
Mbl B yHHMBepca/dbHOM mnpaBe. B XX cT.
CIIpaBeJIMBOCTb HEPELKO LHUTHPOBAJach
B pemeHusx MexayHapoqHoro cyna
OOH, B yacrtuoctu B geJse The North Sea
Continental Shelf Cases (paras 85, 88,
89, 99), takxke B The Case Concerning
the Continental Shelf (Tunisia v Libya).
BnanbHeiiem, BoBTOporinosoBuHe XX cT.,
CIIPaBelJIMBOCTb B MeXIYHapOAHOM Ipa-
Be TIPUMEHSJIM B KaueCTBE OCHOBHI, KO-
TOpasi Tpeasiaraja CTaHAAPTHl OTHOCH-
TeJbHO  pacrpefiesieHHsl, pasMelleHHs]
pecypcoB, onpejieieHusi OpeMeHH 3a60THl
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B OTHOLIEHHWH PeCypCOB M OKpYy»KarolleH
cpenbl. Takxke crnpaBemIMBOCTb MOApa-
3yMeBaeT TO, 4TO CYIIECTBYIOT OIpefe-
JIEHHble 6a30Bble HYXMbl U MOTPeGHOCTH
JioJie, 6peMst ¥ BBIFOJbl OJIKHBI pacrpe-
JeJIITbCS B PaBHOU Mepe B COOOLIECTBE,
a TakyKe HampasJeHHe MOJUTHKH Mo Oec-
MPUCTPACTHOMY M CIIPaBeJJUBOMY TMyTH
B 3TuX ueasix [2, c. 8]. MiMeHHO Takoe
HCIIO/Ib30BaHKME CIIPABEJIMBOCTH TIOCJTY-
JKAJIO OCHOBOH [/l TPHHLMIA MeXreHe-
PaLMOHHOK CIPaBeINTHBOCTH.

Kpome Toro, BeIlIeyKa3aHHBIA MPUH-
LMI SIBJISIETCS OCHOBOU JJIsi KOHLETLHH
ycTolunBoro passutus. M.M. Bpunuyk
YTBEPXKIAAET, UTO «IIpaBa OYAYIIHUX MOKO-
JIEHWH BBITEKAIOT U3 KOHLENLUHWH YCTOHUHU-
BOoro pasputus» [3]. OIHAKO HAM BUIMT-
Csl, UTO MpaBUJIbHEE TOBOPHUTH O TOM, UTO
npaBa OyAYIIUX MOKOJEHUH TTPOUCTEKAIOT
M3 TMpPUHIOMNA MeXXIeHepalHOHHOH cripa-
BEIJMBOCTH, KOTOPBIH BO3HHWK HaMHOTO
panee. Eume B 1974 p. amepuKaHCKUM
skoHomuctom JI. To6uHom Oblia mpen-
JIOXKEHA K PacCMOTPEHHI0 KOHIUEMIHUs
«M€KI'eHepallMOHHOH CIPaBeAJTUBOCTHY.
JI. Tooun nucan: «IlonmeunTesu coumasb-
HBIX YUPeXKIeHWH SBJSIOTCS XPaHUTEJs-
MM OYAYLIEr0 OT MOCSAraTeJNbCTB HACTOS-
wero» [4, c. 427].

Ha nporsikennn XX u XXI cT. cTpa-
HaMH OBT TIPUHSIT DS MEXIYHAPOMHBIX
COTJIAIlIeHWH, HMeIIHX OTHOLIeHWe K
CETONHSIHUM U OYAYILUM TIOKOJEHHUSIM.
Cpenu HauboJsiee paHHUX — BallMHrTOH-
CKasi KOHBEHLIUSI O COXPaHEHUH U 3allUTe
MOpCKUX KOTHKOB 1911 r., MexnyHapon-
Hasi KOHBEHLHS IO PeryJHpOBAaHUI0 KH-
ToGorHOro npombicaa 1946 r., Adpukan-
CKasi KOHBEHIUSI O COXPaHEHUH MPUPOMIbI
U TPUPOAHBIX pecypcoB 1968 r. BoJgee
1 000 MekmyHapOIHLIX TOKYMEHTOB TIPSI-
MO WJIH OTIOCPEIOBAHO CChIIAaOTCS Ha Oy-
IyLIHe TMOKOJEeHHUS.

[oBopsi 0 comep)KaHWUM TMPUHLMIA,
CTOUT pACCMOTPETh TMOHSATHE TEepPMHHA
«bynymue nokoJeHus». CyllecTByOT
JIOCTAaTOUHO pasHble OMpeneseHus Oymy-
IKUX MoKoJeHUH. TepMuH «Bymyuiue mo-
KOJIEHUS» TI0Jpa3yMeBaeT BCeX JIOfeH,
KUBYLUMX cerofiHsi. CeromHsiiHee MOKO-
JieHWe BKJOUaeT B ceGs pasHOOOpasHble

MOKOJIEHUs, KOTOpBble JKUBYT CETOITHS.
CerofiHsilliHee MOKOJIEHHWE, PaBHO Kak U
Oynyliee, BOCIHPUHUMAETCS KOJIJIEKTUB-
Ho. ConwmoJior J. Doy nuHT cuMTaeT, 4TO
HauboJiee PaLMOHANBHOU SIBJISIETCS HIes
«200 met HacTtosimero BpeMeHW». [laH-
HBIA 0Tpe30K 6epét cBoé Havasno «co 100
JIeT Hasal» — MEePUOoJ BPeMeHHU, KOTOPbIH
HauuHaercs 100 Jier Hasam cedyac, B
TOT MOMEHT, KOTJla POJHUJIHCH Te M3 Hac,
KTO SIBJISIETCS NOJITOXKHUTEJeM M OTMeya-
eT CBOU COTBIM JeHb POXKIEHHUS CEeroIHS.
Crnenyoliedl TrpaHUled SBJSETCS COTHIU
IeHb POXJIEHHUS JIOJEH, POXKAEHHBIX ce-
rogusi. D. BoynnuHr onuckiBaet 3tH «200
JIET HACTOSIIIEr0» KaK HEeMpPepPBIBHBIA H
IMHAMMYHBIE MoMeHT [5, c¢. 7—8]. Mul
TaK WK MHaye CBsI3aHbl IPAHUIIAMH JaH-
HOTO MepUoJa, CONpUKacaeMcs C JIOAbMU
U3 Pa3HbIX MOKOJEHUH, ¥ TOUKOH OTCUETa
MOXKET SIBHUTbCS JIIOOOH MOMEHT BPeMEHH.
Kak ykaseiBaet A. ManxoTpa, CylIecTBy-
eT MHeHMe, YTO B KauecTBe OyAYLIUX IO-
KOJIEHUH CJieflyeT paccMaTpUBAaTh AeTeH,
JKUBYIIMX ceromHsi. Takxke cyuTaercs,
yTO Oymylllee MOKOJeHHe — JIFOIH, KOTO-
pble CJIeYIOT 32 CEeTOIHSIIHAM TTOKOJeHU-
em [6, c. 41]. Onpenenenue Gyaymmx mno-
KOJIEHUH OTCYTCTBYET B MEXXIYHapOIHBIX
HOPMATUBHBIX HCTOYHHKAX.

Konnenusa MeXKreHepaluoHHON
CIIPaBeJTMBOCTH SIBJISIETCS OJHOU M3 CO-
CTaBJSIOUINX MPUHIHUNA  YCTOHUHUBOTO
pasBuTHsA. MexayHapoiHas KOMUCCHS
Omnpejesuia TePMUH «yCTOUUHUBOE Pa3BU-
THe» KaK TakKoe, MPU KOTOPOM YIOBJIETBO-
PSIOTCS HHTEPECHl HACTOSIIUX MTOKOJeHHH
6es ymepba A5 OyAyLIUX noKoaeHu# [7].
Ha ceromHsimHU# feHb OTCYTCTBYeT Ka-
KOH-T160 MpaBOBOH MNOKYMEHT, OTlpefe-
JSIOWMHA  TIPUHLIMIT  MeXKTeHepalroHHOH
CIIPaBeJIMBOCTH U €ro 3JeMeHTHI.

[TpuHIMn MeXKreHepalMOHHOU  CIIpa-
BeJJIMBOCTH TMOHUMAEeTCs KaK HOPMATHB,
OMpENeNISIIOIME  UHTEeMIIOPaJbHblE OTHO-
IIEHUsT MeXIYy NpPEeICTaBUTENSIMH pas-
JIUUHBIX TIOKOJIEHWH [0 CJEAYIOIIUM BO-
mpocaM: pacripefneseHds] TPUPOAHBIX U
KyJbTYPHBIX OJiar, PecypcoB, WX HCIOJb-
30BaHHUsI; TPUHSATHS pELIeHHH OTHOCH-
TeJIbHO 3IKOHOMHYECKHX, KOJOIMUECKHUX
U couuasbHbIX 1pobseM. CorsacHo Teo-
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puu, TpemsiokeHHOH Dmut Batic, uccie-
JIyeMbli TIPUHLMI BbIpaXKaeT HAEI0 O TOM,
4TO BCe MOKOJIEHHSI MOJB3YIOTCS 3eMJEH
u eé pecypcamu B poar. Takxke . Batic
yTBEPKIAET, YTO JIIOIM BBICTYMAIOT OIHO-
BpPEMEHHO M Kak OeHe(UUMapHl, U KakK I10-
MEeYUTEe, KOTOpble 00S3YIOTCS TNepenaTh
3eMJII0 B COCTOSIHMM He XYALlIeM, ueM Mep-
BoHauasbHoe [8]. Kak npasuso, Bbiessior
TPU 3J€MeHTa JaHHOHU TEeOPHH, KOTOpble
OTHOCAITCSI K KYJbTYPHBIM W TPHUPOIHBIM
pecypcam. K Takum 3jeMeHTaM MOKHO
OTHECTH CJefylollfe: HeAUCKPUMHHALH-
OHHBIH TIOAXOL B TI0Jb30BAHUN 3eMJIEH, eé
pecypcamH, aHaJOTHYHble BO3MOXKHOCTH B
M0JIb30BaHMH pPecypcaMH M, HaKOHell, aHa-
JIOTHUHOE KaueCTBO OKPY’KAIOLIEH CpPEebl.
HennckpuMUHAIMOHHBEIN MOAXON MOAPA3Yy-
MeBaeT, YTO HBbIHelIHee MOoKoJeHHe obia-
JaeT TPaBOM I10JIb30BAHHUSI TNPHUPOAHBIMU
U KyJbTYPHBIMH pecypcami, HO TpPU 3TOM
005i3yeTcs mepenaTb MUHUMAJbHBIA HJIH
y»Ke GOJIBLIMI ypOBEHb JHOCTyTNa K pecyp-
caM. DJIeMEeHT aHaJOIHYHOTO M0JIb30BaHUS
HafessieT Oyayllye MOKOJeHHs BO3MOXKHO-
CTbIO BBIKHTb, pealn30BaThb CBOM LEJIH U
pelnThb 3afauu Osarofaps pazHooHpasuio
BO3MOXKHOCTEH M BAPHAHTOB X PELIEHHS.
DJIeMeHT aHaJOorMYyHOro KauyecTBa Oec-
KOMIIPOMHCCHO yCTaHaBJIMBaeT HEOOXOMAH-
MOCTb Iepeflaul OKpyxKawlleid cpenpl Oy-
IYIIM TIOKOJIEHHSIM B COCTOSIHUM He XYKe
npexxuero [9, c. 423].

DJIeMeHTBl MpPUHLMNA MeXreHepalu-
OHHOH CIpaBeyIMBOCTH OTBeyaloT OIpe-
JeNEHHBIM KpUTepUsIM. Tak, 3JeMeHThI
JAHHOTO TIPUHIMMA JIO/KHBl OTHOCHTBHCS
KO BCEM MPEJICTaBUTENSIM HBIHEIIHEro Mo-
KOJIEHHS], BHE 33aBHCHUMOCTH OT MX KyJlb-
TYPHBIX U PEJUTHO3HBIX Tpaguuui. Hu
OIMH M3 3/eMEeHTOB MpPUHLMNA He CaHK-
LIMOHUPYET HepalUOHAJIbHOE T10Jb30BAHHUE
pecypcaMH CO CTOPOHbBI HBIHEIIHEro Io-
KOJIEHHs, He HajaraeT HeO0OOCHOBAHHYIO
OTBETCTBEHHOCTb Ha IPEeACTaBUTE/EH HbI-
HellHero rnoxoseHus. Kpome toro, Tak Kak
HEBO3MOXKHO JleslaTb TOYHbIE YTBEpXKIe-
HUSl 00 MHTepecax OyAylLIMX MOKOJEHWH,
He TpeOyeTcsi HEBO3MOXKHOTO, B YaCTHO-
CTH TIPeJBUAEHUS LEHHOCTEH OYAyllero
nokoJsieHusl. OIHAaKO HEOCIOPHUMbIM SB-
JseTcsl TOT (hakKT, 4TO MPaKTHUYECKH BCe

HallM JEWCTBHUS W peLIeHHs HEeMHHYeMO
OyoyT MMeTb ONpeleJéHHOe BJIHSHHE Ha
6J1aromnoJiyyre HalMX TOTOMKOB.

Hamu npeanonaraercsi, 4To npuMeHe-
HHe MPUHIMIA MeXreHepalHoHHOH cripa-
BEJIMBOCTH BO3MOXKHO He KO BCEM BHIAM
IesiTeJbHOCTH, OKAa3blBAIOIUM BJHSHHE
Ha OKpyKamwollyio cpeny. aHHBIA NpUH-
LU{I He NPUMEHMM K TaKUM MepOIpHs-
TUSM, KOTOpble He OKasblBaIOT 3HAuu-
TEJBHOTO W JIOJATOCPOUHOTO BJMSIHUS Ha
OKPY?KaIOILyI0 CPefy, HalpUMep LIYMOBOe
3arpsi3HeHHe, He3HaUHUTeJbHOE 3arpsiaHe-
HMe TOBEPXHOCTH BOA. B To BpeMs Kak
TOKCHUYECKOe 3arpsisHeHHe MOA3eMHbBIX
M Ha/3eMHBIX BOJl, HCUE3HOBEHHE BHUJOB
MTHL, XUBOTHBIX M PAaCTeHWH, sepHOe
3arpsi3HeHHe OKeaHa, UCTOLEHHEe U YHHU-
TOXKEHMeE N0YBbl, U3MEHEHHe pycsa peK U
Ipyrue MpeACTaBJAsOT COO0H OMAaCHOCTb
IUIS HAIIUX TTOTOMKOB.

[IpyHLMI MeXXreHepaLMOHHOW CIpa-
BeJJIMBOCTH BMelLlaeT B ce0s OIHOBpe-
MEHHO HEeCKOJIbKO HM3MepeHHH: MexXIy
MOKOJIEHUSIMU, cpenu mnokoJjeHu#. Ilep-
BB OTHOCHUTCSl K CIPaBeNJIMBOCTH MeX-
Iy TIpeICTaBUTEJSIMM HACTOSIIEro U Oy-
IyIUX TIOKOJeHWH. M3mepeHWe MexIy
TIOKOJIEHUSIMA TpeOyeT CIpaBeiMBOCTH
MeXIy NPEeACTaBUTENSMH OLHOTO U TOTO
XKe mnokoseHussMH. CyliecTBOBaHHE [aH-
HBIX JBYX H3MepeHUH O0O0YyCJIOBJHMBAETCS
TEM, UTO Hallle CErofHsIIHEe TECHO CBS-
3aHO C TIPUHLMIIOM MeXreHepaluHuoHHOH
cripaBeyuBocTH. CeroqHsilIHAE pa3BUBa-
folyecs: cTpaHel U OefHble COOOLIECTBA
He CMOTYT BBINOJHHTb CBOH MeXKreHepa-
IMOHHBIE 00513aTesNbCTBA, €CAH OHH He
MOTYT YAOBJETBOPUTb CBOM MHHHMAaJ/b-
Hble HYXK[bI.

[Tpu sToM cpemu yuéHBIX He Cylle-
CTBYeT eIMHOH TOUKH 3peHHsl KacaTeJb-
HO COOTHOIIEHHUS] MAaHHBIX H3MEPEeHHH.
HanbGosee pacnpocTpaHéHHBIMH — SIBJISI-
IOTCSl TPU TOUKH 3peHusi: 1) uaMepeHue
MeXIy TOKOJIEHUSIMH H U3MepeHHe Cpeu
TIOKOJIEHHH SIBJSIIOTCS OTHEJNbHBIMHU KOH-
uenuusavu (T. Xantep); 2) cnpasensu-
BOCTh BKJIOUaeT B cebsi 06a HU3MepeHHS
(II. lenToH); 3) NPUHLMI MeXKreHepaly-
OHHOM CIIPaBeJJIMBOCTH BKJIOYAeT CIpa-
BE/INBOCTb CPeIH MTOKOJNEHUH KaK HEeOTb-
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emsembiii aemeHt (3.B. Baiic, C. Bax).
VIMeHHO coryiacHO MOCJIeHEMY BapHaHTy
COOTHOIIIEHHSI, OYyIlIHe MOKOJEHHs, TaK
WM WHade, CTAHOBSITCS TPEACTABUTEJS-
MM HAacCTOSIIEr0 IMOKOJEHHUS U SIBJSIOTCS
NpUeMHHKAMH TIpaB U O00SI3aHHOCTSIMH,
00yCJIOBJIEHHBIX Me>KreHeparoHHON
CIPABEMJUBOCTbIO. DTO ONpelessieT Cy-
L[ECTBOBAHHUE TAKUX K€ 3JEMEHTOB U JJIs
HU3MepEeHHsT Cpelld TIOKOJEeHNH.

[IpuHmmn MeXKreHepalMOHHON  CIIpa-
BEJINBOCTH CO31aéT 0O0S3aHHOCTH JJIS
HACTOSILUX MOKOJEHUH mepel OyLyLUMU
MOKOJIEHHsIMU. B TO Ke BpeMsi CyILIeCTBY-
€T IUCKYCCHSl B OTHOLIEHUH TOTO, CO3MAET
JIM AHHBIA MPUHIMI MpaBa it OyIyIIuX
nokosieHnH. Tak, OctuH u Kesbsed otme-
YaT, YTO 00SI3aHHOCTH HBIHEIIHHX I0KO-
JIEHUH He BJIEKYT CYILLECTBOBAHHE COOTBET-
CTBYIOLIMX MPaB /s OYAYLUIMX TOKOJNEHNH,
B CBSI3U C TeM 4YTO HEBO3MOXKHO HaJEJIUTh
MpaBaMH HECYUIECTBYIONUIUX JIUIL.

[TombiTKa  KOHKPETH3HWPOBATH  Ipa-
Ba OYyAyIIHMX IOKOJEeHHH Obl1a chesaHa
Kakom-MB KycTto, Korma oH mpemioxKui
co3nath «buanp o mpaBax OynylIMX TMoO-
KOJIeHUH». JIaHHBIH JOKYMeHT OblI J0-
pabotan pa6ouen rpynmou IOHECKO, B
pesysbTaTe uero Obuia co3maHa [lekJa-
pauusi 06 OTBETCTBEHHOCTH HbIHELIHUX
MOKOJIEHUH Tiepel OYAyLIMMH MOKOJEHH-
samu. CjieqyeT 3aMeTHThb, YTO, B OTJIHUME
ot bunas, B Jlek1apauuu NpUCyTCTBYIOT
TOJMIBKO O00SI3aHHOCTH Tepel OyAyLIUMU
nokosieHusiMU. OCTaBUB JIUIIL 00S3aHHO-
ctu, padouas rpynna KOHECKO o6ourna
JNAHHYIO HeoIpeneJJeHHOCTb OTHOCHUTEJb-
HO NPaBOCYOBEKTHOCTH OYAYLIMX IOKO-
geaudt [10, ¢. 278—280]. MHuoii momxon
MPUCYTCTBYeT B PYKOBOISIIMX TPHHIU-
nax ['oa 1988 r., HanMcaHHBIX O ATUIOU
OOH, rue ynoMuHaTCsl U 0053aHHOCTH,
U TIpaBa, a TaKKe MPU3HAETCS B3aUMOJIO-
TIOJTHSIEMOCTDb BCeoOIle MPU3HAHHBIX TIPaB
YyesJioBeKAa M MeXXTeHepalHOHHbIX TpaB.
ABTOp OTMeYaeT, YTO OTHOCHUTEJBHO He-
JaBHO TMOJIOXKEHUS] PYKOBOASIIUX TPHH-
uunos loa HCIOMb30BaIMCh B 0COOOM
MHEHHUH Ccyabd MexayHapoaHoOro cyja
OOH K. Tpungeiin no neny Whaling in
the Antarctic (Australia v. Japan: New
Zealand intervening) 2014 r.

OTnenbHO  CTOMT OTMETHTb  Mpak-
TuKy MexnynapoaHoro cyna OOH B
OTHOLIEHHWH NpPUHLUMIA MeKereHepalu-
OHHOH CIIpaBelJIMBOCTH. B oCHOBHOM
Cyn cceltancs Ha TPHHOWI MeXKreHe-
pPaLMOHHOHN CIPaBENJUBOCTH KOCBEHHO.
[Tpumepom 3TOTO MOXKET CHAYKHUTb Ta-
kue nena, kak Legality of Threat of Use
of Nuclear Weapons, 1993 Denmark
v. Norway Case, New Zealand v. France,
Gabchikovo-Nagymaros Case. B yxe
BBILIEYTIOMSIHYTOM MHEHHH AeHCTBYIOLLe-
ro cympn MexnayHnaponHoro cyna OOH
K. Tpunmeiina Tak:ke pesaeTcsi CChbLIKa
Ha MeXreHepalLHOHHYIO CIPaBeNJHBOCTb,
OIIHAKO CYyIbsl CCBLIaeTCs MPSIMO Ha JaH-
HbIH MPUHLHI B CBOEM peleHHH.

Kpome Toro, B MekaMepuKaHCKOM
Cyfe TO IpaBaM ueJjoBeKa paccMaTpH-
Ba/JUCb [lesJa B OTHOLIEHUH HHTEPeCOoB
Oynyluux nokoJseHul. B nene Mayagna
(Sumo) Awas Tingni Community v
Nicaragua Case, cBSI3aHHOM C KOpPEHHBI-
My Haponamu, Cyn yCcTaHOBHJI, YTO «He-
06X0IMMO COXPaHUTb KyJ/bTYpPHOE Hace-
Ive U Tepenatb OyOyLIMM [OKOJEHHSIM»
[11, para 149]. Cyaps K. Tpunneiin sme-
cre ¢ T'omes u Dypanmm «ykaszamu, 4urto
Mbl CBsI3bIBaeM ce0si BO BpeMeHHU ¢ IpYTH-
MU TIOKOJIEHUSIMHU».

Cpenu HaUMOHA/JbHBIX M JIOKaJb-
HbIX CYHeOHBIX peLIeHUH MOXKHO BBHI-
nenntb Juan Oposa v the Honorable
Fulgencio Factoran, Jr Secretary of the
Department of the Environment and
Natural Resources, koTopoe paccMmartpu-
Basocb B BepxoBHom Cyme Puaunmnuh.
B nanHOM mese ObIIO yCTAHOBJEHO, UTO
HECOBEpIIEHHOJETHHE BBICTYNAMM  Kak
TNpeICcTaBUTENH OYAYIIHUX TTOKOJEHHH.

Ha npuHuun  MexreHepauuoHHON
CIpaBeJIMBOCTH MPsIMO cocjasncsi Ber-
coku cyn Kenun B pene Waveru v
Republic Kenya, B xotopom ma peds o
3arpsi3HeHUH BOJIbl CTOUHBIMH BOJAMH.
Cyzn oTMeTHJs, UTO «MeXreHepalHOHHAs
CIpaBelJIMBOCTb O0SI3bIBAET HACTOSIILEE
TIOKOJIEHHE 00eCTeYuTh, YTOObI 3M0POBbeE,
pasHooOpasue, MPOLYKTHBHOCTb TPHPO-
HBIX PECYPCOB MOANEPKHUBAINCH HIH yBe-
JIMYUBaNKCh Ha Osaro OyAyLIMX MOKOJIe-
aui» [12].
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Wcxonsi w3 BBIMIEH3/I0KEHHOTO MaTe-
puasa, MOXHO yTBEpPXKIaTb, YTO KOHLEI-
LUST MeXKreHepallOHHON CIpPaBeNUBOCTH
UMeeT IyyOoKHe KOPHU B MeKIYHApOJIHOM
TpaBe U MPOUCXOMUT U3 CIIPABENJTHBOCTH
BooOule. [lpociexnBaeTcsi TeHOEHLHS
3aKperieHus: MpaB OyAyLUIMX MOKOJEeHUH
He TOJbKO B JAeKJapaTUBHOU (hopMme, HO
U 0ojiee KOHKPETHOH MNYyTEM CO3[AHUS
crielldabHbIX HOPMATHUBHBIX aKTOB MSII-
KOTO TIpaBa. KoHlenuus mexxreHepanuoH-
HOU CIIPaBeIJINBOCTH COCTOUT H3 TAKUX
3JIEMEHTOB, KaK HeIUCKPUMHUHALMOHHBIH
MOAXOA B TOJb30BaHUK 3eMJyEH, eé pe-
CypcaMH, aHaJIoTHUHble BO3MOXKHOCTH B
MOJIb30BAaHUHU pecypcaMu U, HaKOHell, aHa-
JIOTUYHOE KAueCTBO OKPYXKAIOUIeH CpeJbl.
CylLIecTBYIOT —OIpenesnéHHbe KPUTEPHH,
XapaKTePUCTUKU JAHHBIX 3J€MeHTOB. TakK,
JaHHble 3JIEMEHTbl OTHOCATCS KO BceM 6e3
UCKJIIOYeHHsI CTpaHaM, BHE 3aBUCHMOCTH
OT KYJbTYPHBIX, PEJUTHO3HBIX TPaIULHH,
COLUMANBHBIX ~ YCJOBUH, MOJUTUIECKOTO
yerpoiicTBa. Tak:ke He TpebyeTrcs Mpen-
BUIETb LEHHOCTH OYAYILIEro MOKOJEHHSI.
[IpyHUMI MeXKTeHepalMoOHHOW crpaBen-
JIMBOCTU MpeACTaBJseT coO00M HOPMATHB,
KOTOPHIH HMeeT OTHOIIeHHe KaK K Oymy-
MM, TaK U K HACTOSIIMM TOKOJEHHSIM,
B CBSI3H TEM UTO BKJIOYaeT B cebs cpasy
HECKOJIbKO H3MepeHHH: Mexy MOKOJIeHHU-
SMH U Cpeau TokoJeHUd. JlaHHble H3Me-
pPeHHs HaxXOAATCS B TECHOU B3aUMOCBSI3H
Mexny Cco00H, Tak Kak OJaromnoJsaydue
OyLyILHUX MOKOJEHHWH BO MHOTOM 3aBHUCHT
OT HACTOSILETO HBIHEIIHUX MOKOJEHUH,
0c00EHHO B CJydae C Pa3BHUBAIOIIHUMHUCS
cTpaHamu. He cyinecTByeT enuHOU TOUKH
3peHHsl B OTHOILEHWM TepPMUHA «Oymylue
nokosieHusi». OQHAKO aBTOP CUUTAET, UTO
nox OYAYLIMMH [OKOJEHUSMH CJeryeT
MOHUMATh JHL, KOTOpPble POXKIEHH MocJe
KaXKJIOTO KOHKPETHOTO MpPeACTaBUTES Ha-
CTOSILIEr0 MOKOJIeHUs (HallK 1eTH, BHYKH,
npaBHyKH M T. 1.). HecmoTpsa Ha Heompe-
NeNéHHOCTb TAKOTO TepMHHA, Kak «Oymy-
1IMe MOKOJIeHUS», U HEOOXOAUMOCTb NaJb-
HeHIIero UCCJeIoBaHUs JaHHOTO BOIpoOCa,
MOYXKHO OTMETUTb TaKyl0 TEHAEHIMIO, KaK
3aKperieHHe He TOJNbKO O00sS3aHHOCTEH
HBIHELIHUX TIOKOJIEHUH MO0 OTHOLIEHHIO
OynylmyM, HO W MpaB OYAYIIMX MOKOJe-

Hu#. Taxkke BCE yalle B cyneOHOU Mpak-
THKE CYIbH CCBIIAIOTCH Ha MPUHLMI Me-
JKreHepalHoHHON crpaBefinBoCTH. Ecau
paHbllle 3TO Jesa/10Ch JHIIb KOCBEHHO, TO
cefiyac CYAbHM MPSMO CCHLIAIOTCS Ha JaH-
HBIA PUHLMI U TIPU3HAIOT 3@ HbIHEIIHUMH
MOKOJIEHUSIMU TIPaBO TMpeACTaBJEHHS M1paB
OyIyLUMX TOKOJEHUH B CyLeOHOM MOpsia-
Ke. M0KHO TOBOPUTH O TOM, UTO oOpallle-
HME B CYJI C LeJIbI0 3alIUTHI TPaB OYAYLIHX
MOKOJIEHHH TI0Ka3bIBAeT, YTO PA3BUTHE H
3allyTa TAaKUX MPaB aKTyasjbHa U BO3MOXK-
Hbl, HECMOTPSI Ha apryMeHTbl KPUTHUKOB.
JlanbHeHieMy HCCAE€IOBAHUIO  TOJ-
JexaT KpPUTepHUH 3JIeMEHTOB MeXKreHe-
pPaLMOHHOH CIPaBeAJTMBOCTH, OCOOEHHO
OTHOCHUTENbHO 0ajiaHca MexAy MoTpeod-
HOCTSIMM HBbIHEILIHEero MOKOJeHUs U Oyay-
ILIero MOKOJIeHHUs; n3bupartesbHble MpaBa
OyLyLUIMX MOKOJEeHUH B KOHTEKCTe MeKre-
HepalLHOHHOH CIIPaBeNJIUBOCTH.

KiaroueBnle cioBa: Oynylive MOKO-
JIEHUS, MeXXIeHepalHOHHAas CIpaBe/Iu-
BOCTb, CIIPABEMJIUBOCTb MEXY [IOKOJIEHHU-
SIMH, CIIPaBeJIMBOCTb CPEAU MOKOJEeHHH,
MeXKreHepalHOHHble 0053aTesNbCTBa, Me-
JKFeHepaLHOHHbIe MPaBa.

B cmamoe paccmompera Kowuyenyus
MeKHceeHePAYUOHHbLX Npas, 8 HACHHO-
cmu  eé NOWAMmUs, dAeMeHmbl, u3me-
DPEHUS, YCMAHOBACHA CBA3b C Mentee-
HepauUOHHbIMIL NPABAMU, G MaKd#e
npusodsamcs  mamepuaiv.  cyoebHol
NPAKmMUKY 8 OMHOWEHUL KOHUenyuu
MedxHceeHepayoOHHOL cnpasedil8oCcmu.

Y cmammi po3eainymo KOHUenuyiro
Mminceerepayilnux npas, 3o0Kkpema il
NOHAMMSA, eAeMenmu, BUMipu, Yycma-
HOBAEHO 38’ 30K i3 MisceeHepayiliiHumu
npasamu, a maKox: Hagooamocsa mame-
piaau cydosoi npakmuKku w000 KoHuen-
yii misceenepauiilnoi cnpagedausocmi.

The paper contains the consider-
ation of the intergenerational rights
concept, in particular, it’s definition,
elements, dimensions, the link between
intergenerational equity and intergen-
erational rights is analyzed, also ma-
terials of court practice referencing in-
tergenerational equity are given.
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