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B. YepBoHeHKO,
corckareJib Kaq)eﬂ,pbl npaBa EBpOHeﬁCKOI‘O Cor3a u CPaBHHUTEJbHOI'O MMpaBOBeAEeHUA
HaU,HOHaJIbHOI‘O YHUBEPCUTETA <<OIIeCCKaH opuaryeckKkas akaaeMus»

COOTHOHMEHHUE CPABHUTEJIBHOI'O TOCY JAPCTBO-
BEJEHUYA C TEOPUEU I'OCYIJAPCTBA H ITPABA

B ycioBusix coBpeMeHHOro O0OHOB-
JIEHUSI W Pa3BUTHS BCEH KOHIEMIHH
MOCTCOBETCKOU IOPUANYECKON HAayKH MU
IopUIMdyeckoro  oOpasoBaHHs  He0bOXo-
IUMO HOBOE OCMBICJIEHHE POJIK U MecTa
CPaBHUTEJbHOTO TOCYIAPCTBOBELEHUS B
cUCTeMe opuauueckux aucuumiua. Cy-
[eCTBeHHOe 3HAueHHe MPH ITOM HMEIOT
pa3paboTka 0OLIeTeOpPeTHUECKUX OCHOB
CPaBHHUTEJBHOTO  TOCYAApPCTBOBENEHUS,
YyeTKOe OlpefiesieHHe TpeiMeTa, 00beKTa
W METOJI0JIOTHH 3TOH Hay4HOU W yueOHOH
TUCHHUILIMHDBI, ee CHUCTeMBl M CTPYKTYPH,
HanboJ/iee BaXKHBIX B HAYUHOM M TIPAKTH-
YeCKOM IIJIaHe HanpaBJeHUH CPaBHUTEJb-
HBIX HCCJIEI0OBAHUH U Tak Jafee.

B ropunuueckodl Hayke pa3paboTKoOd
TEOPEeTHYECKUX OCHOB CPABHHUTEJIbHOTO
rOCyIapCTBOBEIEeHUS 3aHUMAIOTCSI MHOTHE
yueHble, CpeN KOTOPBIX MOXKHO HAa3BaTb
JLA. Tony6eBy, A.A. Tunne, A.9. Uep-
HokoBa, B.E. Uupkuna, I['.B. IlIsekoBa u
npyrux. OQHAaKO CTeNeHb MCCJIeN0BaHHUS
Pa3UYHBIX TapaMeTPOB U aCleKTOB CPaB-
HUTEJNBHOTO TOCYyapCTBOBENEHHS OCTaeT-
cs1 HEJOCTATOUYHO BLICOKOH. B mocgenHee
BpeMsi IPeANPUHUMAIOTCS MOMBITKU TIPeo-
JIOJIEHUS] METOHOJOTHUEeCKON «OelHOCTH»
CPaBHUTEJBHOTO  TOCYNApCTBOBENECHHUS.
JloctaToyHo yacto my6JMKYIOTCS MOHO-
rpagun 1 COOPHHUKM CTaTed, MOCBSAILIEH-
Hble METOHOJOTHYeCKHM BOIpPOCaM To-
cynapctBoBeneHus. OOHAKO OHM HOCST
CKOpee KOIMYeCTBEHHBIH, UeM KaueCTBeH-
HBIU XapakTep.

Ileas cTaThu 3ak/II04aeTCs B HCCJe-
NOBAHUU COOTHOIIEHUS] CPAaBHUTEJNBHOI'O
rOCyLapCTBOBEEHHUSI C TEOpUEH rocynap-
CTBa U TpaBa.

Bynyuu mo cBoemy xapakTepy Teope-
THUKO-IOPUANYECKON W TOJUTHKO-I0PHUIH-
YeCKOM HAy4yHOH U y4eOHOU TUCIHUILIH-

HOH, CpaBHUTEJIbHOE TOCYylapCTBOBeIeHHe
HUMeeT TeCHble CBSI3U He TOJIbKO C KOMIIa-
PaTHBUCTCKUMH, HO U C IOPHIUUECKUMU H
HEIOPUINYECKUMH TI'YMaHHTapHBIMM JIHC-
LUIIJIMHAMH.

Hanbonee 64u3KO K CpPaBHUTEJBHO-
My TOCYLapCTBOBENEHHIO IIpHUJeraeTr Te-
OpHs ToCymapcTBa M TpaBa, C KOTOPOH
OHO B3aUMOJEHCTBYeT Ha PA3JIUUYHBIX
ypoBHAX. OOHM yuYeHBle CYMTAIOT, 4YTO
CpaBHHUTEJ/bHOE rocynapcTBoBe/ieHe
MOJIHOCTBIO ~ OXBAaTbIBAeTCsl MpPeAMeTOM
TEOPUH TOCYAApCTBa M TpaBa M MOXKET
BBICTYTATh TOJbKO KaK BCIOMOTAaTe/bHas
IMCLUMIJIMHA B paMKax rocnaenHed. Ipy-
rde yuyeHble CYHTAIOT, UTO JJIs1 TEOPHUH
rocyjapcTsa M IpaBa XapakTepeH 0OoJee
BBICOKMH ypOBeHb 0000IIEeHUH, Korjaa
OCHOBHO€ BHHMaHHe VHAeJseTcs OOIIUM
gepTaM HCCAefyeMbIX SIBJEHWH Trocyaap-
CTBEHHOH JEHCTBUTEJbHOCTH; TOTJAA Kak
CPaBHHUTEJ/IbHOE TOCyNapCTBOBelJeHHE akK-
LeHTHPyeT CBOe BHHMMaHHE He TOJbKO
Ha OOIMX, HO W Ha 0COOEHHBIX YepTax
UCCJIelyeMbIX SIBJeHHH FOCYAapCTBEHHOU
IeACTBUTEJBHOCTH, UTO TOMoOraeT GoJsee
MOJIHO MpPOaHaJU3HMpOBaTh HCCJeayeMble
SIBJIEHUST MJIM TIPOLIECCHI.

CpaBHUTe/IbHOE TOCYAAPCTBOBEEHHE,
IeACTBUTEBbHO, MJHUTENbHOE BpeMs CY-
IECTBOBAJNO B Tpefesnax OOIEH TeOpHH
rocyjapcTBa M NpaBa KaK OJIHO M3 ero
Hanpas/eHHH. TeM He MeHee HbIHelIHee
COCTOSIHHME Pa3BUTHS CPABHUTEJNBHOTO To-
CYLapCTBOBELEHHUSI [aeT BCE OCHOBAaHHUSA
rOBOPUTb O ero o6ocoO/eHuHn OT oluleh
TEOpPHUM TOCyIapCTBa M MpaBa, B CBA3U C
YyeM BO3HHKaET MpodJjeMa pasrpaHUyeHHs
UX TpeiMeTOB.

B ropuauueckodl JUTepaType AesaroT-
Csl TIOMBITKM pA3rpaHWYEHHs MPEAMETOB
TEOPHUH TOCyIapcTBa W TpaBa M CPaBHU-

26 [ e i i [ [ [ (R R © B. eproreriko, 2015



REREEEREERERE METOAOAOrIS TEOPII | TPAKTUKU KOPUCTIPYAEHUIT

TeJbHOTO TOCYHNapCTBOBeleHUs1. B wyact-
HOCTH, TIOQUEPKHUBAETCSs, YTO ITIPEAMETOM
TEOPUHM TOCYAApCTBA W TMpaBa SBJSIOTCS
BO3HWKHOBEHHE, CTAHOBJEHHE W PA3BHUTHE
rocynapcta u mpasa [1, c. 7]; ocHoBHBIE
3aKOHOMEPHOCTH U CJIyUaWHOCTH BO3HHUK-
HOBEHHS, Pa3BUTHS, (PYHKUHOHUPOBAHUS
rocygapctea M IpaBa, BbIpaXKEHHbIE B
0000LIEHHOM BHJE B I[OHSATHUAX, KATEro-
pUsX, TPUHIMIAX, TEOPETUYECKHX KOH-
CTPYKIMSIX, depe3 KOTOPble PAaCKPLIBAIOTCS
X 00BEKTHBHBIE CBOHCTBA [2, ¢. 26]; cu-
CTeMa 3HAaHUH O 3aKOHOMEPHOCTSIX U CJIy-
YalHOCTSIX BO3HUKHOBEHHMS, Pa3BUTHS U
(hYHKIIMOHHUPOBAHUS TOCYIapCcTBa U MPaBa,
UX POJIU B COBPEMEHHBIX LIHUBUJIN3AIUIX U
KyabTypax [3, c. 3]. A npeamerom cpaBnu-
TeJbHOTO TOCYHAPCTBOBENEHUS SIBASIIOTCS
KOHKPETHbIe MPOOJIEMbl FOCYIaPCTBEHHOTO
pa3BUTHS, TeOpeTHUECKHe TMpobJIeMbl |
METOMOJIOTHYECKHE BOMPOCH CPaBHUTE/b-
HOTO METOJia; OIMHAKOBLIE U pPas3Hble TOCY-
JapCTBEHHbIE CUCTEMBI U Mpouee; BO3HUK-
HOBeHHE, pPa3BUTHe U (HYHKIMOHUPOBAHUE
roCyIapCTBEHHBIX CHUCTEM, BbIsiBleHHE 00-
LIEro U 0COOEHHOTO.

B ropunnyeckon utepatype BHICKA3bI-
BaeTCs TOUKA 3peHHs, UTO mpobaeMaTHKa
CPaBHUTEJIBHOTO TOCYAAaPCTBOBEIEHHUS B
OIpeNesIeHHOH Mepe TOTJIOIAETCs Teo-
prel rocymapcTBa W IpaBa, OMHAKO JJist
TEOPHUH TOCYJapCTBa W IMpaBa XapakTe-
pen OoJiee BBICOKMH YpOBeHb abCTpak-
MU, UMEHHO M03TOMY BCe MHOroob6pasue
rOCyJlapCTBEHHBIX ~CHUCTEM JOCTATOYHO
CJIOJKHO OXBATUTh. TeM He MeHee 3TH [Be
HayKH o0palialTcs K OTHUM M TeM Ke
IOPUANYECKUM TOHATHSM M KaTeTOpPHUSIM,
aKIEeHTHPYIOT BHUMaHWE Ha HCCJen0Ba-
HUM OJHHUX U TeX XKe IMPOLEeCcCOB U SB-
JIEHUH TOCyIapCTBEHHOH NeHCTBUTEJbHO-
ctd. ToJIbKO B HayKe TEOPHH TOCYHapCcTBa
W TIpaBa SIBJEHHWS M IPOIECCH rocynap-
CTBEHHOHW [IeUCTBUTEJNBHOCTH HU3YYaIOT-
cd B 0000lIeHHOM BHJe, ONMUPasCh, Kak
MPaBUJIO, Ha HALUUOHAJbHBIH MaTepual.
A B HayKe CpaBHUTEJBHOTO TOCYAapPCTBO-
BeJleHWs TJIaBHBIM SIBJISIETCSI PaCKpbITHE
B 0000IIEHHOM M I[€JOCTHOM BHJE CIlell-
U(UUeCKUX §IBJIEHHUU U TIPOLIECCOB TOCY-
NApCTBEHHOH NEHCTBUTENBHOCTH. B HeH,
KaK TPAaBUJIO, WHOCTPAHHBIA MaTepual,

XOTSl TPU HMCIIONB30BAaHUM OJHHUX M TeX
’Ke KaTeropui HCIIONb3yeTCsl TaKKe Ha-
LMOHAJNBHBIH MaTepHail.

MoxXHO BecTH peub O TOM, UTO CpaB-
HUTEJNbHOE TOCYyIapCTBOBEIEHHE, B OT-
JUYMe OT TEOPHUH TOCyAapcTBa M IpaBa,
sByseTcs 0ojiee KOHKPETHOH CTYTNEHBIO
TO3HAHHUS sIBJEHHUH rOCylapCTBEHHO-Tpa-
BoBO# neucTBUTesbHOCTH. M.C. Kenbman
yTBepxkaaet: «OHO HOMKHO HE CTOJBKO
NPOHUKATb B MX TMIyOHHHYIO CyTb (3T0
(yHKUMS TeOopUH U (uiaocopuu 1npa-
Ba), CKOJbKO OTOOpaXKaTh OOLIME YepPThI
U OCOOEHHOCTH CpaBHUBAeMbIX sBJle-
HHUH, YCJI0BHS HX (YHKUMOHHPOBAHHUS,
IeUCTBHUS, B3aUMOBJHUSHHUS U TaK Hajee»
[4, c. 69].

B 1o Ke BpeMsi CpaBHUTeJNbHOE T'OCY-
IapcTBOBeNeHHe — HayKa JOCTaTOYHO Bbl-
cokoro ypoBHsl o6o6uieHus. MmeHHo Ha
OCHOBE CPaBHHUTEJBbHOTO aHa/MU3a Pas3jnd-
HBIX TOCYHAPCTBEHHBIX CHCTEM BBISBJISA-
I0TCS T€ UX O0COOEHHOCTH, KOTOpBIE JAIOT
BO3MOXKHOCTb OO'b€IMHUTb TOCYLAPCTBA B
onpeneseHHble TPYNIBl — TOCYIapCTBEH-
Hble CHCTeMbl, BbIpabaTbIBAIOTCS KpHTe-
PHU TaKOro 00beTUHEHHUS, PACKPBIBAIOTCS
32aKOHOMEPHOCTH MX Pa3BUTHS.

C teopuel rocynapcTBa M Npasa cpas-
HHUTEJbHOE TOCYIapCTBOBEIEHHE POITHUT
TakXe TO, YTO OHO HMMeeT MeTOHOJOTHU-
yeckoe 3HaueHHe. IT0 0ObsACHsAeTCS
TpeXJe BCEro TeM, UTO CPaBHUTEJbHOE
rocyJ1apCTBOBeIeHHE paspabaTeiBaeT
METOLOJIOTHIO ~ CPaBHUTEJBHO-TIPaBOBO-
ro MeToja, NpaBUJa €ero MpPUMEeHeHHS.
A cpaBHHTENbHO-IPABOBOH METO[ LIHPO-
KO HCIOJb3YeTCs TeOpHeH TrocynapcTBa
u npasa. OnHaKO /151 MPaBUJIBHOTO TIPH-
MeHEeHHs] CPaBHUTEJBbHO-IPABOBOTO METO-
Ia TeopHs TOCyLapcTBa M NpaBa HOJ/LKHA
oOpaTUTbCSl K HayuyHbIM pe3yJ/bTaTaM,
MOJIyUeHHBIM B PaMKaX CPaBHUTEJBHOTO
roCyapCTBOBEIEHHUS.

Mcnonb3oBanue cpaBHUTENBHO-TIPABO-
BOrO MeTola MMeeT HeMaJloBaXKHOoe 3Ha-
YyeHHe IJI51 KJIACCH(HUKALUKM PasIMUHBIX
roCyapCTBEHHbBIX SBJEHUH, U3yUeHUS 3a-
KOHOMEpPHOCTeH UX (DYHKIHMOHHUPOBAHUS U
pa3BUTHS.

B ropunnyeckol autepatype BHICKA3bI-
BaeTCsl TOUKA 3PeHHs] 0 HEeOOXOAHMMOCTH
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Kap/AHHaJBbHOTO 0OHOBJIEHHS TEOPHUHU TOCY-
JIapcTBa W NpaBa, KOTopoe 06yCIOBJEHO,
BO-TIEPBbLIX, OINpeJeseHHbIM OTCTaBaHHEM
TEOPUH OT NOTPeGHOCTEN OTpac/eBbIX
IOPUIMUECKHX TUCLHIINH; BO-BTOPHIX, CO-
rJIACHO CTEPeOoTHNIaM COBETCKHX BpeMeH
TEOpeTHYEeCKHe MOCTYJIAThl MPaKTUYeCKH
He YYUTBHIBAIOT MOCTYJAThl MeXIyHapo[-
HOro MNyOGJHYHOrO IpaBa KakK cleuudu-
YeCKOM M OTJIMYHOM OT HalMOHAJIbHOTO
npaBa CHCTeMBI, HE TOBOPSl yXKe O Ipo-
6/eMaTHKe HagHALUWOHANBHBIX 00pa3oBa-
HUH, MOHUMAaHHe IOPUANYECKOH MPUPOMILI
KOTOPBIX SBJSIeTCS] NPaKTHUYECKOH Heob-
XOoIUMOCThIO [5, ¢. 76].

B rtakom KoHTeKcTe peliaiouiasi poJb
MPHHALJIEXKUT HMMEHHO CpPaBHUTEJbHOMY
rocy1apCcTBOBEJEHHIO, TaK Kak JHIIb OHO
MOXKeT MOAHSTb OPUIMYECKOe MHUPOBO3-
3peHHe Hajl HalMOHAJIbHEIM YPOBHEM, AaTh
TEOPHH TOCYIApCTBa W MpaBa TOT HHCTPY-
MEHTapuH, C MOMOLIBI KOTOPOIO MOXKHO
OLEHHTb  COBPEMEHHYI0  JEHCTBHTEJNb-
HOCTb, OIpEJe/]HTb MepCreKTUBH ee pas-
BUTHS. IIpu 3TOM cjlenyeT OTMETHTh, 4TO
HayuHble TeOpeTHYeCcKHe M KOMIapaTHBU-
CTCKHMe Pa3paboTKH OTeYeCTBEHHBIX M 3a-
pyOeXXHBIX aBTOPOB B OIIpeeJeHHOH Mepe
copmMHUpoBaId TOT MaTepuas, KOTOPBIH
JIOJ’KEH CTaTb OCHOBOM /sl KOHLENTYaJ/b-
HOM TNepecTPOHKH TeOpUM rocyrapcTBa U
npaBa. bosiee Toro, nMeHHO opraHUYecKas
WHTErpauusi HapabOTOK CPaBHUTENbHOTO
rocy1apcTBOBEJEHUS B TEOPHIO Tocynap-
CTBa W NpaBa SIBJISETCS OfHUM M3 CPE/CTB
TPEOJO/IEHUST CXOJACTHUHOCTH 3TOH Hay-
KH, ee OTOPBAHHOCTH OT OIbITA U MOTped-
HOCTEH COBPEMEHHOCTH.

CpaBHHTEJBHOE TOCYAapPCTBOBEEHHE
uMeeT GOJBIIOE MeTOJOJOTHUECKOe 3Ha-
YyeHHe IJIS Pa3BUTHS TEOPHUH rOCyAapcTBa
u npasa. PedopmupoBaHne U ycoBep-
[I€HCTBOBAHHUE rocyapcTBeHHO-TIOJH-
THYECKOW TIPAaKTHKH HEBO3MOXKHO 0e3
COTOCTABJIEHUS aHAJOTHUHBIX OOBEKTOB
CO3HaHHS, KOTOpBle CYIIECTBYIOT OJHO-
BpeMeHHO JH0O0 pasfeseHbl BpeMeHeM.
CpaBHEHHIO TOJJIeKAT TOCYIApCTBA WJIH
rocy/lapCTBeHHBIE WHCTUTYTbl M KaTero-
pPUHX Pa3IWYHBIX HCTOPUYECKHX THUIIOB Of-
HOU U TOU 2Ke CTpaHbl HAa Pa3HbIX dTanax
CylIeCTBOBaHMS.
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Takum  o6pasom,  HCIOJb30BaHHE
MoTeHLHa a CPaBHUTEJBHOTO Trocyjap-
CTBOBEEHHSl B IpOLIECCe HCCAeN0BAHHUS
rocynapcTsa M Ipasa MpOSIBJISETCS B CJle-
OYIOUIMX acleKTax:

— B TIpollecce H3YyYeHHS TeopeTHue-
CKMX Mpo0JeM rocyiapcTBa U NpaBsa;

— B aHa/Ju3e HCTOPUYECKUX 3TaroB
pasBUTHS TOCyIapcTBa U MpaBa;

— B HM3y4YeHHMM HAUHOHAJbHOIO TOCY-
IapcTBa M TpaBa B CPaBHEHHH C TOCyap-
CTBOM JPYTHX CTPaH;

— B HM3Y4YeHHU OCOOEHHOCTEH OTIeJb-
HbIX MHCTUTYTOB TocylapcTBa M Tak
nanee.

EcrecTBeHHO, UTO 3TOT mepedyeHb He
SBJIeTCS HCUepTbIBalOIUM. bBoJjee Toro,
pasBUTHE TEOPHH TroCylnapcTBa W MpaBa
KaK HaykKM M yueOHOH AMCUHMIIMHBI HY-
JKIaeTCsd B CPaBHUTE/bHO-NPABOBBIX HC-
caenoBaHusix. Ecan B HayuHblX paboTax
M0 TEOPHM TOCYNAPCTBa M MpPaBa aBTOPHI
00pamanTcs K ONBITY MHOCTPAHHBIX TO-
CYLapCTB, K MeXAyHapoAHOMY IpaBy, TO
B yueOHOM JUTepaType, KaK ClpaBellHuBO
orMeuaet IO.A. Tuxomupos, Teopus npa-
Ba PacKpBIBAETCS MapasiiesbHO C Xapak-
TEPUCTUKOH MHOCTPAHHBIX MPaBOBBIX CH-
CTeM, COep:KaHHe CpaBHEHHS OCTaeTcs
BHe moJis 3penus [6, c. 5—6]. OGb4HO
B TEOPHMH TOCYAapcTBa M NpaBa MaTepHa-
JlaM TI0 CPaBHMUTEJNbHOMY TOCYIapCTBOBE-
NeHUI0 yaensieTcst onHa riasa (U TO He
Bcerna), B KOTOPOH JaeTcsi KpaTKasi Xa-
paKTepUCTHKA OCHOBHBIX MOJeJed Trocy-
JapcTBa. ¥ CTYNEHTOB 3a4acTYI CKJafbl-
BaeTcs INpeacTaBJeHHe, YTO CYIIECTBYeT
HallMOHa/bHAS TOCYIapCTBEHHAS CHCTEMA
U JpyrHe TOCYHLAapCTBEHHbIE CHCTEMBI.
O nocnenHux 6oJblle B yueGHOM Kypce
M0 TEOPUM TOCYHapCcTBa M MpaBa HUYEro
He rosoputcsl. IIpu paccMoTpeHHH Bax-
HeHWIIMX TeM NaHHOro yueOGHOTO Kypca,
KaK TIPaBUJIO, TPHUBOAUTCS HAIHMOHA/b-
HbIM onbIT. TakuM o6pas3oM, y CTyleH-
TOB IOPHUAMYECKHUX (DAKYJbTETOB U BY30B
(opMHpyeTCcsl OTHOCTOPOHHUH B3I/ Ha
KJIFOYeBble MOHATHS W MPOOJEeMBl, H3yda-
emMble B paMKax TEOPHH TOCYAapcTBa H
npaBa. JTO HAxOOUT OToOpaxkeHHe U B
y4eOHBIX TTporpamMmax, 1 B MpenofiaBaHuu
yue6GHOro Kypca.
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Kpome oTcyTcTBMS  HE0OXOAMMOTO
CPaBHUTEJ/BHOIO MaTepuana B ydyeOHHUKaX
[0 TEOPHH TOCydapCTBa W MpaBa, MOX-
HO BECTH peudb TaKxkKe O APYTHUX NpUUH-
Hax. MoXHO yTBepXKaaTb, UTO CTpeMJe-
HUe BBECTH IperojiaBaHHue IUCLHUIIINHBI
«CpaBHHUTeNIbHOE TOCy1apCTBOBEJeHHEe» —
3TO BO MHOTOM peakuus Ha To, yTo «Te-
OpHsl TOCYAapCTBa U MpaBa» MpPeNnofaeTcs
HCKJ/IIOYHTE/bHO Ha MepBbIX Kypcax. [pe-
NofiaBaHUe TeOPUU TFOCYAApCTBA U NpaBa
(haKTUUECKU OKa3blBaeTCsl MperojfiaBaHu-
eM OCHOB rocynapctsa v npana. [Ipenona-
BaTe/ M M0 TEOPHUH rocynapcTBa M INpaBa,
KaK M IpernofaBaTesJu I10 HUCTOPHUU To-
CylapcTBa W TpaBa, MpaBa 3apyOe’KHBIX
CTpaH, HepeiKo OKa3blBAIOTCS MEPBBIMU
JIIOJbMH, KOTOpblE BBOJSAT CTYAEHTOB B
IOPUANYECKUH MHP. A BCS HOCTATOUHO
CJI0XKHasi ¥ MHOTOrpaHHas npobJjemMaTHKa
TEOPHHU FoCylapcTBa U MpaBa OKas3blBaeT-
csl «3a KagpoM». Takum 06pa3oM, cpaBHU-
TeJIbHOE FOCYAapCTBOBEICHHUE, KaK U CPaB-
HUTEeJNbHOE MPaBOBeJeHNe, KOMIIEHCHPYeT
BbICOKHH ypoBeHb abcTpakuuu, 060011eH-
HOCTH TEOPUH TOCyapcTBa U IpaBa, TeM
CaMbIM HAIOJHSAS Te WJIHW HHble SIBJEHHS
W TPOLECCH TOCyIapCTBEHHO-TPAaBOBOU
JIeACTBUTEJbHOCTH KOHKPETHBIM MaTepH-
a/JloM, KOTODBIH MO3BOJISET B3MVISHYTb Ha
HUX «U3HYTPH».

Teopus rocynapctBa M npaBa U Cpas-
HHUTeJIbHOE TOCYJapCcTBOBeleHHe — J0-
CTAaTOYHO OJIM3KHe AHUCUUILIHHBI, OJHAKO
UX MeXaHHYeCKoe COelMHeHHe He Jano
KayeCTBEHHOrO pa3BUTHUA HHU OJHOMY,
HM Apyromy HanpasJjeHuio. CpaBHHUTEJb-
HOe TOCYHapCTBOBeleHHe — YaCTHYHO
npuk/aagHas cdepa HOPUAHUYECKHUX 3Ha-

HUH, TIOCKOJBKY H3y4yaeT HalHWOHa/b-
Hble TOCyJapCTBeHHble CHCTEMBbI, HX
MHCTUTYTH. [lomoGHBIe HCC/ef0BaHHUS

MO3BOJISIOT CO3[aTh peasbHYI KapTHHY
MHMPOBOTO TOCYIApPCTBEHHOTO pa3BUTHS,
omnpenesisisi COBPEMEHHble  TEHIECHLHH.
B cBoux wucciefoBaHHAX KOMMapaTHBU-
CTbl MCIIOJIb3YIOT MOHSITHHHBIN amnmapar,
pas3pabOTaHHBI TeopeTHKaMM Tocypap-
ctBa. [Ipu aToM pesysabTaTel CpaBHU-
TEJIbHBIX MCCJAEOBAHUH TPeOyloT HOBOTO
TeopeTH4YecKoro ocmblcaeHus. OpHako
KaTeropuu TeOpHUM rocyaapcTBa He B CO-

CTOSIHUM OXBAaTUTb OCOOEHHOCTH BCEX TO-
CYJapCTBEHHBIX CUCTEM.

PasButHe Teopuu rocynapctsa M mpa-
Ba KaK HayKH M y4yeOHOHM IUCLUIJIMHBI
HY2K2eTCsl B CPaBHUTEJ/BHBIX HCCJIeN0Ba-
HUSIX. B HayuHBIX paboTax Mo Teopuu ro-
CyJapcTBa U IpaBa aBTOPbI 00pAILATCS K
OMBITY HHOCTPAHHBIX rocynapcTs. B yue6-
HHMKax M0 JaHHOW AMCLUMILIMHE TEOpHs ro-
CYZapcTBa pacKpbIBAaeTCsl NapaJjiesbHO C
XapaKTePUCTHKOH TOCYyJapCTBEHHBIX CH-
CTeM, COJeprKaTesNbHOe CpaBHeHHe OCTa-
eTcsl BHe moJs 3penus. Ha Hamr Barasn,
HeoOXO0MMO He TOJBKO BBIIEJUTD OTAE/b-
Hble pasfiesbl yueOHHKOB M y4eOHbIX I0-
COOMH, MOCBSILIEHHBIX TOCYNapCTBEHHBIM
CUCTEMAaM COBPEMEHHOCTH, HO U NpPHU H3-
JIO)KEHUH JIPyroro mMartepuana Mo TEOpUH
rocynapcTBa M IpaBa YYHUTBIBATb OIbIT,
HaKOIIJIEHHBI CPaBHUTEJNbHbIM H3y4YeHH-
eM MHOCTPaHHOro rocypapctsa. Packpbl-
Basg TeMbl 00 WHCTMTyTaX TOCYAapCTBa,
cdopMe rocynapctBa, MeXaHHW3Me M all-
napate TrOCYAapCTBa, Pa3HOBUAHOCTSX
rocylapcTa U TOMY IMOJOOHOM, ClefyeT
npejsaraTb CTyA€HTaM MaTepHaJsbl Cpas-
HHUTEJbHOTO aHa/lH3a TOCYAapCTBEHHBIX
cucteM. CoBpeMeHHBIE IOPUCTBI IOJIKHBI
ObITb CNOCOOHBIMU  KBaJU(HULHPOBAHHO
pellaTh 3afa4M, BO3HUKAIOIIHE HE TOJbKO
B paMKax HalMOHaJbHOTO TOCYAapCTBa,
HO W Ha CTblKe HAlUMOHAJbHOTO W 3apy-
6exKHOro, TO €CThb B IpelesaX CpPaBHHU-
TeJIbHOTO aHa/lHh3a pPasJIMuHBIX Trocynaap-
CTBEHHBIX CHCTEM.

B HayyHOM mn/aHe CpaBHUTEJbHblE
UCCJ/IeIOBAHUSI B cepe CPaBHUTENBHOTO
rocyapCTBOBeeHHUs II03BOJSAIOT HaUTH
MyTH pPeIIeHHs A0CTaTOYHO CJOXKHBIX 00-
eTeopeTHIeCcKUX npodJsem. B HacTosiee
BpeMsl 6e3 yyeTa JaHHBIX CPaBHHUTEJbHO-
ro rocyfapcTBOBeleHHUs 00lleTeopeTHye-
CKHe BBIBOJbl HE MOTYT NpeTeHA0BaTb Ha
YHHMBEpCaJbHBIH U 0000ILAIIIMN Xapak-
tep. [Ipu 3TOM HeKOTOpbIE CNOKUBIINECS
MOHATHS IOPUANYECKOH HAayKH HYXKAAIOT-
Csl B YTOUHEHHSX C YyUeTOM 3apyOexHOro
OMbITa U MUPOBOH IOPUINYECKOH MBIC/IH.

CpaBHHTE/IbHOE TOCYIApCTBOBeNEHNE
NOKa3blBaeT  OTHOCHUTEJBHOCTb  CYllle-
CTBOBAHUS TOTO WJM MHOTO TOCYA2pCTBA.
[TpoBomuMble HCC/I€10BAaHUS MO3BOJSIOT
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OTIpelesIUTb MECTO OTAENbHOHW Trocyaap-
CTBEHHOH CUCTEMBI Ha I0PHANYECKOH Kap-
Te MHUPAa, BBIIEIUTb 00lIMe, 0COOEHHbIE U
eIMHHYHble 4YepThl M3y4aeMOH rocynpap-
CTBEHHOH cHCTeMbl. B Hacrosliee BpeMs
KaK TMPAaKTHYeCKH, TaK U TEOPETUYeCKH
TPYAHOPA3pelInMON TPoOJeMON OCTaeT-
Csl OTHeCeHHe TOCYLapPCTBEHHOU CHCTEMBI
YKpauHbl K TOH WU MHOH CHCTEME.

CpaBHHUTe/bHOE  HCCJEeOBaHHE  II0-
3BOJISIET MOHATH, YTO Ha (HOPMHpPOBaHHeE
rOCylapCTBEHHOH CHCTEMbl OKAa3bIBAIOT
BJMSHHE MHOTHe (aKTOpBl, KJ0UeBoe
MeCTO Cpely KOTOPbIX 3aHHUMaeT MPaBo.
Tak, ypoBeHb IpaBoBOH KYJbTYpbl UTpaeT
He TIOCJIeIHIO PoJib B (DOPMUPOBAHUH [Ie-
MOKPaTHYECKOTr0 TPAaBOBOTO COLHATBHOTO
rocyznapcTaa.

CpaBHHUTe/IbHOE TOCYAapCTBOBEEHHE
TECHO CB$SI3aHO C O0LIeTeOpeTHUECKUMH
HayKaMH, [IeHTpaJbHOe MeCTO Cpelu Ko-
TOPBIX 3aHUMaeT TEOpHs TOCYNapCTBa H
npaBa. CoOTHOIIEHHE CPaBHUTEJBHOTO
rocyIapCcTBOBeeHHS] U TEOPHH rocynap-
CTBa M NpaBa MOXKHO ONpPeNesNUTh MO Ta-
KHM aclleKTaM:

a) UCIO/Ib30BAHUIO €MHOTO METOLOJIO-
TMYeCcKOro HHCTPYMEHTAPHS;

6) B3aMMHOMY PaCUIHPEHHIO H JOMOJ-
HEHHIO TIPeIMETHOTO MOJISI U COLEPKAHUS
06enx AUCLMIINH;

B) HaJIMYHIO eIHHOTO 00BEKTa — roCy-
JapCTBEHHO-TIPAaBOBOH peasbHOCTH;

r) HaJIHYMIO OOIIEro MOHATHHHO-KATe-
rOpHaJbHOTO amnmnapara.

CpaBHUTebHOE roCyfapcTBOBeLe-
HMe, ONMpPasiCb HA TEOPHI0 T'OCYAApCTBa
U TpaBa, paspabaTeiBaeT Ha €€ OCHOBe
KOHKPETHO-TEOpeTUYEeCKHe MPUHLMIBI |
NpUeMBl HCCJEOBaHUS, KOTOpble COIeH-
CTBYIOT OTOOPaKEHHIO LEJOCTHOH Kap-
TUHBl COBPEMEHHOH I0PUANYECKOH KapThl
MHpa, 00eCreyrBaroT [03HAHWE CIIeLH-
(pM4YeCcKHX 3aKOHOMEPHOCTEH pa3BUTHUS
CpaBHHMBAaeMBbIX TOCYIaPCTBEHHBIX CHCTEM
U UX UHCTHUTYTOB.

O6parHas cBs13b B3aUMOJEHCTBUS T€O-
pHU TOCYIapCTBa W MpPaBa U CPaBHUTEJb-
HOTO TOCYAapCTBOBENEHHS TMPOC/EKHBa-
eTCsl, B YaCTHOCTH, B TAKHUX SBJEHHUSX:

— B IIpollecce TMpOBeeHHsT 0OLIeTeo-
PeTHYECKUX MCCJIEeN0BAHUH Teopus ro-
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CyZapcTBa W TpaBa ILIHPOKO HCIOJIb3yeT
Hay4Hble TeopeTUYeCKHe M KOMIapaTH-
BUCTCKHE pa3paboTKH OTeUYeCTBEHHbIX U
3apy0eXHBIX Y4YeHbIX-KOMIIapaTHBHUCTOB,
KOTOpble B OMpelieJieHHOH Mepe chOpMH-
poBasyd TOT MaTepuas, KOTOPbIH NOJKeH
CTaThb OCHOBOHU JJIs KOHIENTYa/JbHOU Tie-
PECTPOUKH TEOPHH TOCYAapCTBA U MPaBa;

— CpaBHUTEJbHOE TOCYHapCTBOBEJE-
HHMe MOJKeT MOAHATH PUIHUECKOe MHPO-
BO33pEHHe HaJ HalLHOHAJbHBIM yPOBHEM,
IaTb TEOPHUH TOCyHapCcTBa W IpaBa TOT
HHCTPYMEHTapHH, C MOMOLIbIO KOTOPOro
MOXHO OLIEHUTb COBPEMEHHYI0 JEUCTBHU-
TEJIbHOCTh, OTPENEUTh TePCIEeKTHBLI ee
PasBUTHS;

— OpraHuyeckasl MHTerpauusi Hapabo-
TOK CPaBHHTEJBHOIO TOCyIapCTBOBeje-
HUsSI B TEOPHIO TOCYJapcTBa W TpaBa $iB-
JISeTCS ONHUM H3 CPEICTB TPeOoJIeHUS
CXOJIACTUUHOCTH 3TOH HayKH, €e OTo-
PBaHHOCTH OT ONbITA U NOTpeCHOCTEH Co-

BPEMEHHOCTH.
Takum o6pasom, cpaBHUTeNbHOE Tro-
CyZapcTBOBeleHHE Kak 00lleTeopeTH-

yeckass Hayka 000011aeT IeHHBIH OIMbIT,
MOJTy4aeMblll B paMKaX OPYTHX OpHIHUe-
CKUX W TyMaHHUTapHBIX Hayk. [oBops o
B3aUMOCBSI3U MEX/y CPaBHUTEJbHBIM TO-
CYILapCTBOBEJEHHUEM M JPYTUMU TyMaHH-
TapHBIMU U IOPUIMYECKUMH HayKaMH, He-
00XOIHUMO MCXOIHUTh M3 TOr0, YTO JAHHOE
B3aUMoOJehCcTBUE 00ycJaBanBaeTcsi 00b-
eKTaMHU U MpeMeTaMH WX HUCCJIeIOBAHUS.

KiioueBble cJioBa: CpaBHUTEJbHOE
rOCyIapCTBOBeieHHEe, TEOpHs Trocymap-
CTBa W TIpaBa, CHCTeMa IOPUANIECKUX
IUCLIUIINH, CpPaBHHUTEJbHO-TIPABOBON
MEeTO/.

Cmamos nocesauwena usyueHuro co-
OMHOUWEHUS CPABHUMEALHO20 2ocydap-
cmeosedeHus i meopuu eocydapcmsa u
npasa 8 3aB8UCUMOCTMU OM MO20, YMo
daxnoe 83aumodeticmsue 00yCAQABAU-
saemca obveKkmamu u npeomemamu ux
uccaedosanus. AKueHmuposaro sHuUMA-
Hue Ha mom paxKme, 4mo OHU B3AUMO-
3QBUCUMbL U NPU AHAAU3E COOCMBEHHbLX
npeomemuolx chep um Heobxoduma
KOHCMEAAAYUsL 8 pPABAUUHLIX HANPAB-
ACHUSX.
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Cmammrwo npucsaueHo BUBUEHHIO
CnigBioOHOUWEHHS NOPIBHAALHOEO dep-
aHcaso3nascmsa ma meopii  depoca-
su il npasa 3 oeandy Ha me, WO us
83aemodiss 0bymosaroemocs 06’ckma-
Mu ma npedmemamu ix 00CAIOHEHHS.
Axuyenmosano ysaey Ha momy axmi,
W0 BOMU B83AEMO3ALEHHI ma nid uac
QHANI3Y BAACHUX NPeOMEMHUX chep im
HeoOXI0Ha KOHCmeAaauyis 8 pi3HUX Ha-
nPAMAX.

The article investigates the relation
of comparative theory of state with the-
ory of state and law, based on the fact
that this is due to the interaction of
objects and subjects of their research.
The attention is paid to the fact that
they are closely interrelated, and dur-
ing the study of their own subject areas
they need the constellation in different
directions.
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