IOPUANYHUW BICHUK, 2020/6

[ il |l e pd e el )l

YK 349.2
DOI https:/ /doi.org/10.32837 / yuv.v0i6.2029
O. BoeBa,
KaHIMJAT OPUIMUHEX HAyK,
ey st

locnomapeskoro cyny 3anopisbKoi obJacTi

OBMEXKEHHS PO3BUTKY IHCTUTYTY
CYOAOBOIO 3AXUCTY TPYIOBHX IITPAB B YKPAIHI
B IIEPIO/ 1937—-1945 PP. (HACTHUHA 1)

3a cyuacHUX yMOB YKpaiHa sK mpa-
BOBA i JeMOKpaTHYHa [ep:KaBa Mae Ha
MeTi HaOJMXKeHHS 10 EBPOMEHCHKOTO
CTaHZApPTy 3axWUCTy TIpaB JIOAWHH,
OCHOBHHUM MPHHLHUIOM $IKOTO € MOKJIH-
BiCTb KOXKHOT'O 3aXHCTHUTH CBOI IpaBa
Ta iHTepecH y Cyai. 3arajoM iCHyBaHHS
OyIb-KOI HepXKaBH HeMOXJuBe 6e3
icCHyBaHHSI TeBHHUX BHJIIB CYCHiJbHOI
HisiIBHOCTI JIOIed, 30KpeMa Ie CTOCY-
€ThCS IX TPYAOBOI AislIbHOCTI. PO3BUTOK
TPYLOBOI AiINBHOCTI TiCHO TOB’sI3aHUU
{3 PO3BHUTKOM CYCHINIBHOTO YCTPOIO J€ep-
JKaBH, ajKe JIOACTBO MPOUILIO Lied
LIISX PO3BUTKY Bi padCTBa 10 BiJb-
HOHaWMaHoi mpaui, a TPpyaoBe 3aKOHO-
IaBCTBO TaKOX TPOWILIO CBiH LIIAX
PO3BUTKY — Bill 3apO/KeHHS MepLIHX
HOPMaTHBHO-TIPaBOBUX persiameHra-
Wi mpaui 10 CydacHHX KOMAEKCiB Mpo
npau, SKHMH NPaBOBi AepKaBU 3aKpi-
NJI0I0Th NpaBa, cBOOOAM, rapaHTii mpa-
LiBHUKIB Ta 3a6e3MeuyloTh 3axXHUCT IX
TpynoBux mnpaB. Hesab6apom BepxoBHa
Pana Ykpainu mae npuiiuatu Tpynosuit
KOeKC YKpaiHU, IKUH KOHUe BiIpi3Hs-
€TbCSl SIK 3a 3MICTOM, TaK i 3a KOHLeI-
miero, Bix pgitouoro me 3 uacis CPCP
K3nll Ykpaiuu. 3HaHHS icTOpii BUHUK-
HEHHS Ta PO3BUTKY 3a TEBHUX iCTOPHUY-
HHMX YMOB iHCTUTYTIiB TPyIOBOrO NpaBa,
30KpeMa {HCTHUTYTy CYIOBOTO 3axHCTY
TPYIOBHUX IIpaB, Ma€ CIIPUSATH pO3-
BUTKY YKpalHH sIK 1eMOKpaTHYHOI Ipa-
BOBOI JepXKaBU €BPOMNEHCbKOro piBHS
Ta pe)opMyBaHHIO HalliOHAJbHOTO 3aKO-
HOAABCTBA LIOAO YAOCKOHAJEHHS CYyJO-
BOTO 3aXMCTy TPYAOBHX IpaB.
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OTxXe, MeTOI0 [OCJIMKEHHS € po3-
KPUTTA NesKHX acleKTiB CTaHy Cymo-
BOTO 3aXUCTy TPYAOBHX MpaB 3 mepioxy
npuiHATTS Koncrtutynii YPCP 1937 p.
Ta 3a yaciB lpyroi cBiTOBOI BiliHH.

Jlesiki nNHMTaHHS TeHe3d Ta iCTO-
piorpadil po3BUTKY TPYydOBOTO TMpaBa
Oy/1M MpeAMEeTOM HayKOBHX HOCJIIKEHb
PansIHCBKUX Ta YKPaiHCbKHUX YUYeHHX,
sokpema O.M. Bosxosoi, B.M. Jlora-
nosa, C.C. Kapincekoro, [.4. Kucenbosa,
A.M. JlymnukoBa, O.€. [lauepcTHuka,
B.I. Cwmoqspuyka, €.b. Xoxsosa.
B HaykoBuX mpausix BiIoMHX yKpalH-
CbKUX ydeHuX, Takux sk H.B. Bouso-
tina, B.C. Benenixros, B.B. 2KepHakos,
[1.I. XKurankin, [.B. 3y6, M.I. [umws,
AP. Mauwk, II.JA. IIuaunesxo,
C.M. Ilpumunko, B.I. Ilpoxomesnxo,
O.I. TIlpoueBcbkuit, [1.M. Pa6inoBuuy,
B.I'. Porans, O.®. Ckakyn, B.H. Cko-
6enxin, H.M. Xyrtopsas, I'.I. Hanuiesa,
O.M. {pomeHko, HOKJIANIHO PO3KPUBA-
Jicsl Ipo0JeMH U TeHAeHLil NpaBOBOTO
peryJiloBaHHS! 3aXUCTY TPYAOBUX IIpaB.

B nocnimxeHHsiX UMX aBTOpiB mepe-
BaXKHO HAETBCS MPO MOXKJHMBICTb 3aXH-
CTYy B CYyIOBOMY TIOPSIKY TpaB Tipa-
LIiBHUKIB, aJjJe He HaJaeTbCcsd aHaJi3
CTaHy CyHIOBOTO 3aXHCTy TPYAOBHX
npaB y MeBHi eTamu pPO3BUTKY YKpa-
{HH, 30KpeMa Bi[CYTHi peTeJsibHi I0CJIi-
I’KEeHHSI 1100 PerpecuBHUX SIBULL Y LiH
cdepi y nepion 1937—1945 pp.

Cuiix Haragatu mpo Te, 110 3 MOMEHTY
npuiHATTS B YKpaiHi Konexcy 3axoHiB
npo mpamo 1922 p. Ha 3aKOHOTABUOMY
piBHi OyJIO 3aKpilyieHO CcynoBe IIpo-
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Bal’KeHHSl y CIpaBax LIOA0 TPYAOBHX
CTOPiB, 3roJIOM MOYaJH MpaLioBaTH TPy-
noBi cecii (TpymoBi Kamepu) paioOHHHX
HapPOJHUX CYAIB, Kl PO3TJIALAIU CIIPABU
100 MOPYLIEHHS TPYILOBOrO 3aKOHO-
naBcTBa. KacauiiHoio iHCTaHLi€ A1
TPYIOBUX CecCii palOHHUX HAPOAHUX
cyniB OyB BIimMOBiIHWH TyOepHCHKHUH
CyZ, a HarJasi0BOI0 iHCTAHLIEI BUCTY-
naB Bepxosuu#t Cyxn. Ilopsinox ctBo-
peHHs ¥ JisIbHOCTI TPYLOBUX ceciit
palioHHUX HApONHHUX CYyHiB OyB mepes-
6auenuit OcHoBamu cynoyctpoio Coiosy
PCP Bin 29 xosths 1924 p. [1].

SKio TpynoBi cecil He OyJIM YTBOpEHi,
TO TPYHOBI CIOPH PO3I/IsfaNUCs Hapol-
HUMH CyfaM{ Ha 3arajpHHX TiACTaBax.
JlocTaTHBO MPOrpecUBHUM SIBULLIEM OyJI0
Te, WO i TpynoBux cecid (y paion-
HUX HapOIHUX cynax) abo KoJerid s
posrasmy Tpymosux cropis (y ryGeph-
CbKMX Cyjax) (hakTHUHO CBiguM/ia Mpo
(hopMyBaHHSI TPYHOOBOI IOCTHUIIl, TaKOX
MO3UTUBHUM Yy cdepi CyroBOro 3axu-
CTy TPYAOBHX IIpaB OyJ/I0 Te, LIO YJEHH
BUILle3a3HAYEHUX CYIOBUX (DOPMYyBaHb,
Npaloyd 3a MEBHOWO cheljasi3ali€lo,
Oy/ar OiJbll KOMIIETEHTHI Ml yac pos-
Ay TPYLOBHUX CIHOPiB, HXK CyAmi, 110
posrasaaoTh yci iHmi Kkateropii crpas.

Kpim Toro, 3akoHoOmaBCTBO mependa-
Yajo asJbTepHATHBHUH TIOPSAOK BHPi-
LI€HH$ TPYIOBUX CHOPiB: 260 MPUMHUPHUH,
a6o cynosuit (3a BUOOPOM 3alliKaBJIeHOL
0CO0HU), TIPU LBOMY TMOPSIIOK BHUpIlLEHHS
TpymoBoro crnopy (KoHpmikTy) He audpe-
peHIioBaBCs 3ajeXHO BiI Cy6 €KTHOTO
ckaany cropy [2, c. 126].

3HauHUM JOCATHEHHAM Y cepi 3axu-
CTYy TPYLOBUX mpaB Oyno NPUHHATTS
LBK i PHK CPCP 28 cepnus 1928 p.
«[IpaBu/1 0 MPUMHUPHUTEJIBHO-TPETENCKOM
U cyaeOGHOM pacCMOTPEHHU TPYAOBBIX
koHQHKTOB» (manmi — Tlpasuma) [3].
Lleli 3akOHOJABUMHM aKT Ha BCECOIO3-
HOMY piBHi peryJiroBaB NMHUTaHHS, MOB’s-
3aHi 3 BUpILIEHHAM TPYLOBUX CIIOPIiB
MI030BHOTO Ta HEMO30BHOTO XapakTepy.
3rigno 3 uummu [lpaBusnamMu meTanbHO
BH3HavaJsocs, §IKi TpymoBi cmopu abo
KOH(JIIKTH | B KOMY MOPSIIKY MarmTb
OyTH PO3IISHYTI.

Y ppyritt mosoBuHi 30-x pp. Ha
tepurtopii YCPP mnpoposxyBanu nisiTu
BUIIle3a3HaAUYEeHIi HOPMAaTHBHI aKTH,
NpOTe PO3IJAL TPYAOBHUX CIOPIB i KOH-
(JiKTiB  crewLjasi3oBaHUMM CYyILOBUMH
opraHaMH NpPUMHWHUBCA. PerymoBaHHS
TPYAOBUX BiIHOCUH TepeHIlsNo B aBToO-
pUTapHy TUIOUWIMHY, a TIOJiTHKa JAep-
’KaBM (PaKTUYHO MoJsArasa B TOMY, LIO
y coujasicTM4HIH aepKaBi He MOXe
OyTH B3araji TPymoBUX cropiB (KoH-
¢u1ikTiB) abo cymepeunocTed Mix Tmpa-
LiBHUKOM Ta aaMiHicTpauieto. KinbkicTb
TPYAOBHX CIIOPiB 3HAUHO CKOPOTHJACH,
TOMY 11X JAOUiNbHO OYyJ0 pO3TJasnaTu
B Cylax y 3arajbHoOMy MOpPSAKY, TOOTO
6e3 YTBOpPeHHS CIeliaJbHUX TPYIOBHX
ceciit a60 KoJerit 3 po3rasay TPyLOBUX
cropiB. Kpim Toro, B 1el mnepion Bke
He HLI0Cd NPo ajlbTepHATUBHY MiACY.-
HICTb, NEPeBaXKHO TPYAOBI CIOPU PO3-
TJIsIAJIUCS TIC/IS TIPOXOJKEHHS 1103acy-
JOBOrO IIpOLeCy, a KOJEKTHUBHI TPYyIOBi
KOH(JIiKTH Oy/JU BUBeleH] 3 I0PUCAUKLIIT
cyzniB. YacTkoBo Take sBHlle 0OyMOB-
JIIOBAJOCS THM, IO i3 cepemunu 30-x
pp. 6y nikBinoBani Hapkomaru npaui,
OT2Ke, Ha [epKaBHOMY pPiBHI He mpunui-
JfJlacsl HaJle;KHMM YMHOM yBara MHTaH-
HSIM CTaHy TPYHIOBHX TIPaB i IX 3aXUCTY.

Kpim Toro, moripiieHHsi cTaHy 3axu-
cry Tpymosux npas y 1930-1i pp. (uie g0
npuitHaTTs Koneruryuii YPCP 1937 p.)
mouaJsio BindyBaTucs y 3B’ 3Ky 3 THM, 10
YPSA B3SB KypC Ha MiJABHIIEHHS NPOLYK-
TUBHOCTI Tpaui Ta 3akpimuB Led Kypc
BiNMOBITHUMH HOPMATHBHHUM aKTaMH,
a came 3miHamu po K3nll ta neBHuMmH
ITocranosamu BYLIBK, PHK YCPP. Ha
3Mil[HEHHS] TPYIOBOI MUCUMILIIHU CIIPSi-
MoByBaJsiocs yxBaseHHs CraTyTiB 1po
arcuuniainy 1933 p. Ha 3a/i3sHUUHOMY
TpaHcnopTi, B opranax toctuuil; 1934 p.
Ha BofHOMY TpaHcmopTi; 1935 p. B opra-
Hax 3B’A3Ky, Yy cdepi esqeKTpoeHepre-
Tuku [4, ¢. 377-378].

Hapssuuainu ~ XIV  Bceeykpais-
coku#t 3'i3n Pan 30 ciuna 1937 p.
3atBepauB HoBY Koncturyuito YPCP,
B OCHOBYy fKoi Oyna moksaageHa Kow-
cruryuis CPCP 1936 p. {k 3a3na-
yag [O0.B. JImuTpeHko, 3 NPUHHATTAM
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y 1937 p. Koucruryuii YPCP 6yau
3aKpinJieHi HOBi NPUHUMIM OpraHizauii
npaui. Cepel OCHOBHHX TpaB TPOMajsiH
YPCP B KoHncrutyuii 6yJ0 3akpinjieHo
MpaBO KOXKHOTO Ha Tpamio. bymno Bumy-
YeHO IO0JIOXKEeHHS IpO 3arajbHy Tpy-
noBy moBHHHiCTE. Lle BHpaxkamno Qaxr
«JTiKBigaLii eKCcmIyaTaTopchbKux Kaacis i
eKcrJyartauii JroadHu» B Kpaidi. Xoya
LU  KOHCTHUTyLifl  NPOTroJolyBasach
HalIeMOKPAaTUYHILIO Yy CBiTi, OQHaK
e 3a/Jullajoch JHlIe Ha namnepi, gak-
THYHO 3 UMM POKOM aCOL{IOEThCS JIHUIIE
noyaTok MacoBuX penpeciil. [TocrtiliHO
NOpyLIyBaJuCs TPYAOBI Ta iHWII mpasa
rpomangH. PakruuHo 1936—1938 pp.
CTaJM¥ KyJbMiHalLi€l0 HeaaeKBaTHOCTI
NOJIITUKU JAepxKaBU: (popMasbHe 3aKpi-
TMJIeHHS B 3aKOHOJABCTBI LIMPOKHUX KOH-
CTUTYLIHHUX TIpaB i cBoGoX TpoMansH
Ta rapaHTiil ix 3abesnedeHHs, a TaKOX
nocTidHi nopyiueHHs wux HopM (3akpi-
NJeHHS MpaliBHUKIB 3a MNiANPUEM-
CTBaMH, yCTaHOBAaMH, 3a00OpOHA BUI3NY
Ha 3apobiTku (Ipo BMI3N 32 KOPIOH He
MOTJIO HaBiTh HTHcs1)). Y uel mepion
OyJsi0 (Pi3UYHO BHHUIIEHO TMPaLiBHHUKIB.
[TpyuunHa 3Bi/bHEHHS MaJsa 3a3Ha4aTHCA
BiAnmoBinHO 10 (opmynoBaHb Konekcy
3aKOHiB Mpo mpau abdo y BUIIAA
nocusanHs Ha crartio (myHKT) mocra-
HOBU. TakuM YMHOM, anMiHicTpamii 6yJ1o
HaJaHe TNpaBo BHOOPY (OPMYJIOBaHHS
niicTaBu 3BiJbHEHHS, MpPOTe B Oylb-
SAKOMY pasi NMpUUMHa 3BiJIbHEHHS MaJja
BiZMoBigaTh HopwMmi 3akony [5, c. 19].

Koncrutyuist 1937 p. octaTouHo 3akpi-
nu/ja TMepeMory Jep:KaBHOI BJIACHOCTI
B eKOHOMiIli. 30KpeMa, y cTaTTi 4 3a3Ha-
gajocs, MO «eKOHOMiuHy ocHoBy ¥YPCP
CTaHOBHUTb COllia/liCTHYHA CUCTeMa roCIo-
JapcTBa Ta CoLja/iCTUYHA BJACHICTb Ha
3Hapsinasi ¥ 3aco0M BUPOOHMULTBA, ILO
yTBepAUIacs BHACMIOK JiKBigallil Kari-
TaJiCTUYHOI ~ CHCTEMH  TOCIOAApCTBa,
CKacyBaHHs NPHBATHOI BJIACHOCTI Ha
3HapsiAAs Ta 3aco0M BUPOOHMUTBA i €KC-
nJyaTtauil JIOIUHUA JEOIUHOI .

Crarreto 98 Koucrtutyuii mporoso-
IyBaJOCs, L0 TPOMAASHU ¥ KPalHChKOI
PCP wMaioTh mpaBo Ha mpaiio, ToOTO
NMpaBO Ha OfEp:KaHHA TapaHTOBaHOI
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po6OTH 3 OmJaTOoK0 IX Mpaui 3rifHo 3 II
KiJbKicTIO Ta skicTio. [IpaBo Ha mparo
3abe3nevyyeThCs COLiaNiCTUUHOIO oOpra-
Hi3ali€l0  HApOJHOTO  TOCIOAAPCTBA,
HEYXUJbHUM 3POCTAHHSIM TPOAYKTHB-
HUX CHJ PaAsHCbKOIO CYCIiJIbCTBA,
YCYHEHHSIM MOXKJHUBOCTI TOCIIOAAPCHKUX
KpM3 i JliKBinauiero 6espodirTa [6].

[licns  mpusiasatts  Koncrutyuil
YPCP 1937 p. nepxxaBHUH Kypc y chepi
3aXUCTy TPYAOBUX MPaB He 3MiHUBCH Ha
Oinbi  memokpatuyHui. KoHCTUTyLis
YPCP 1937 p., mporoJioCHBIIK MpPHH-
LIUIT COLiaNi3My «Bi KOXKHOTO — 3a KOTO
3Mi0HICTIO, KOXHOMY — 3a HOro mnpa-
Le», Hamaranacs 30BHi MaKCHMMAaJ/bHO
30iJMbIUMTH  MOMIOHICTD  PaAsIHCBKOTO
JIeP?KaBHOTO YCTPOK 10 YCTPOI AeMo-
KPAaTHYHUX JepKaB, a TMporoJolieHe
Koncruryuieto YPCP mpaBo Ha mpairo
(pakTHgHO OyJ0 000B SI3KOM  IIpallio-
Batu. Tak, y 1938 p. 6yno samposa-
JUKEHO €IWHI TPYNOBI KHWXKKH, B SKHX
(ikcyBasacs BCSl TPyAOBa [iSlJIbHICTb
NpaliBHUKIB, IPUYMHA 3BiJbHEHHS MaJja
3a3HayaTUCd y BUNJISALI TOCHJAHHA Ha
KoHkpetHY ctaTTio K3nll, mo mano Ha
MeTi CIpHUSIHHA 3MilHEeHHI0 TPYA0BOL
OUCLHMILIIHMA, a TaKO0X YCTaHOBJIOBa-
Jlacsl KpUMiHaJ/JbHA BiAMOBiJaJbHICTE 3a
nporynu. 3HUXKEHHS pIiBHS MPaBOBUX
rapaHtiii ctocyBajocst po6oyoro yacy,
yacy BiIMOYMHKY, HOPMYBaHHS ¥ OIJIATH
npati, BUPIlIeHHS] KOJEeKTUBHUX TPYIO-
BUX cropis. AaMinicTpanii mignpuemcTs
Ta yCTAaHOB He MaJjH IpaBa MOKpalLy-
BaTU CTaH INPaLiBHUKIB [0 BiIHOLIEHHIO
JI0 3aKOHOAABCTBA i CaMOCTIMHO MigBU-
1yBaTH 3apobiTHY MJaTy.

Ha mouatky 40-x pp. XX crogittd
y 3B’S3KY 3 THM, 1[0 BXKe po3rovasacs
Jpyra cBiToBa BiliHa Ta BUHHKJIA 3arpo3a
MHDHOMY iCHYBaHHIO PansiHCbKuUX pec-
ny6./1iK, TOJiTHKA COI03HOI JepKaBu
(3posymino, mwo # nositnka YPCP) 3mi-
HIOETbCSl y cepi perynioBaHHS TPYIO-
BUX BiIHOCHH He Ha KOPHCTb IeMOKpa-
TUUHUX 3acai. Bomgutbest meprkaBHUH
npuMyc 10 mnpaui, Oiabll >KOPCTKUMHU
CTalOTh TMPUIIHCH 3aKOHOJABYMX aKTiB
mono pobouoro uacy, 3BiJIbHEHHS 3a
BJIACHUM Oa)kaHHSIM Ta CTOCOBHO CaMo-
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BiIbBHOTO 3BiJIbHEHHS 3 MiAlpPHEMCTBA
abo mepexomy 3 OIHOTO MiIIPHUEMCTBA
Ha iHme. 3a 3MicToM craTti 5 YKasy
[Ipesunii Bepxosuoi Pamu CPCP Bin
26 uepBHa 1940 p. mnepenbauanacs
KPHUMiHaJ/bHa BillOBiga/bHICTb 3a MOPY-
[IeHHS MPUITUCIB IbOTO YKa3y, a HapoJ-
HUM cygam OyJio 3ampoloHOBAaHO BCi
CIpaBH, 3a3HayeHi B Uil cTaTTi, po3rys-
naTv He Oilbll SIK y S-JI€HHHH CTPOK,
a BUPOKH LIONO LHUX CIpaB MPUBOAUTU
0 BUKOHAHHS HerawHo, TOOTO HAaBiTh
He HIIIOCA MPO MOXKJIUBICTD OCKap-
JKEHHSI CYJIOBUX pillleHb y KX CIpaBax,
mo (haKTHUUHO BIIKWHYJNO AepkKaBy Ha
(heona bHUN piBeHb MPABOBOTO PEry.JIIO-
BaHHS B Lii ramysi [7].

Takox  cBigueHHSIM  TOTipLIEHHS
CTaHy JONep)KaHHS TPYIOBHUX TIpaB
Ta IX 3aXUCTy B CYIOBOMY MOPSAKY
e npuiHATTS YkKasy I[lpesuzii Bepxos-
Hoi Pagu CPCP Bin 10 qunusa 1940 p.,
AKUH nependayaB KpuUMiHAJbHY BiA-
MOBia/MbHICTh 32 BUPOOHULTBO HEMIO-
oposikicHol mpoaykuil (3a GpakoBaHy
NPOAYKUiI0O YU HEBHUKOHAHHSI POOOTU
y BHU3HAUEHUH TepMiH pOOITHUK Mir
OTpUMAaTH 5—8 POKiB THOPEMHOTrO yB 5i3-
HeHHs1), Ta Ykasy IIpesunii BepxosHoi
Pamu CPCP Big 10 cepnua 1940 p., Bin-
MOBIJHO 10 AKOrO NPaUiBHUK Mil OTpH-
MaTh 1 piK TiopeMHOro yB'f3HEHHS 32
NpiOHY KpaiiKKy Ha BHUPOOHULTBI abo
3a xyJiranctso |[8].

BpaxoByioun HasiBHICTD  3arposu
Hamany amuctebkoi HimMeuunHu Ha
CPCP, kepiBHHUTBO [ep:KaBH MHOKJa-
JaJI0 3yCHJIb 1IOAO0 306iJbILIEHHS KiJb-
KOCTi MiANPUEMCTB 3 BUIYCKY BilCbKO-
BOI MPONYyKIii, BIPOBAMKEHHS HOBHUX
TEXHOJIOTiH, PO3poOJeHHS CydyacHUX
BUmiB 036poeHHsA. [Mns  3milicHeHHA
TaKUX TJIaHiB HeoOXxigHO Oysao Oymy-
BAaTU Ta BBOAWUTH B eKCITyaTallil0 HOBi
3aBogu U (pabpuKM B Micusx, Bimmase-
HHUX B 3axiIHUX KOPIOHIB (paﬁOHH
Cu6ipy, Anrawo, TioMeHi TOw0), TOMY
6yao npuilHATo Ykas Ilpesunii Bep-
xoBHoi Pamu CPCP Big 19 XoBTH#
1940 p., BigmoBimHO sikoro mepenbaua-
nocsi 060B’A3KoBe nepeseneHHs (TO6TO
6e3 OTPUMaHHA iX 3TOAM) TeXHiKiB,

iH>KeHepiB Ta IHIIMX KBaJi(iKoBaHUX
pOOITHUKIB 3 OAHOTO MiANPHUEMCTBA Ha
inwe. Takum 4YMHOM, NpaUiBHUKH Oyan
no30aBJieHi paBa Ha 3BiJbHeHHS a00 Ha
IepeBeJeHHsl 10 IHILIOrO MiANPUEMCTBA
3a CBO€IO iHiljaTHBOIO, a B HaKa3HOMY
NOPSAIKY, SKIIO HapoJHOMY TOCHOAap-
cTBY Oysu noTpibHi 1x poboui pykH abo
3HaHHS, BOHU Oysn 3000B’s13aHi BUIXaTh
Ha HOBe Micle poOOTH U TPOKUBAHHS
3a TUCSYi KiJIoOMeTpiB Bifl CBOET 1OMiBKH.
MoXUBICTb OCKap:KeHHS B CYLOBOMY
NOPSIIKY Takoro mepesenenHs (B pasi
He3rogu TMpaliBHHKAa 3 HaKasoM IIpo
nepeBeleHHsI) 3aKOHOM He mependaua-
Jacs, L0 TaKOX CBiOUYWTb MNPO Hera-
THUBHI TeHOeHLil y cdepi 3axucty Tpy-
nosux mpas [9].

Panoro Hapomuux Kowmicapis CPCP
18 ciuna 1941 p. Oy/no 3aTBepaKeHO
«TunoBi mpaBu/aa BHYTPIIIHBOrO TPY-
JOBOTO  PO3MOPSIAKY AJs1 POOiTHHKIB
i cayx6oBuis» (mani — Ilpasuna),
SKMMH OyJio TependayeHo 3axoiH, 10
BIJIMBAJM Ha 3MillHEHHS TPYAOBOI AHC-
LUUIIIHM, aJje HiKOI MipOI0 He CIIpH-
SJIM 3aXUCTY TPYLOBMX MpaB. 30KpeMma,
nyHkramu 25—29 uux [IpaBusa nependa-
yaJjiacsl BiANOBiNANbHICTb MpalliBHUKIB
i ca1y>k60BLIB 32 caMOBiJIbHE 3BiJIbHEHHS
a0o nepexii 3 OAHOTO MiANPUEMCTBA Ha
iHIIe, caMOBi/bHe 3a/MIIEeHHs poOOYOro
MiclLisl, MPOryJ/H, 3ali3HeHHs], MOsIBY Ha
po6OTi B HeTBepe3oMy CTaHi, ApiOHY
Kpali>kKKy Ha BUPOOHULUTBI ab0 XyJiraH-
CTBO 3 MOCHJIAHHSM Ha ¥YKasu [Ipesunii
Bepxosnoi Pamu CPCP Bin 26 uepsHA
1940 p. ra 10 cepnus 1940 p. [10].

Haykosa  cmamms  npucsesue-
HQ PpPO3KPUMMIO GCNeKmis pO3BUM-
Ky incmumymy cydosoeo 3axucmy
npas a0dunu y cgepi npauyi. 30iic-
HEHO QHAAI3 CMAHYy 3axucmy mpy-
dosux npas 8 Padancokii Ykpaiwi
3 nepiody npuiinammsa Koucmumyuii
YPCP 1937 p. ma 3a uacis [[pyeoi csi-
Mogoi BiliHU.

Hanpukinui 30-x pp. XX cmopiuy-
usg YKpaina nouunae smpauamu c8oi
cysepeHHicmb ma He3aienHicmy, w0 €
3AKOHOMIPHUM HaCAIOKOM 30iliCHerOol
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SMIHU KOHCMUmyyililHo-npasosoeo
cmamycy pecnybaiku. Lle s6avaecmocs
31 3MICMY KOHCMUMYYIUHUX NOAONHEHD
pisnux pokie. Tak, akujo e3amu 00
ysaeu 3micm donosHerv do Koncmu-
myuyii ¥CPP, nputinamux y 1925 pouyi,
mo moxcHa nobawumu, wo mam 6yaio
sakpinaserno, wo ¥CPP sxodums 0o
ckarady CPCP sk «HesarexcHa pecny-
6aika», 3eodom y Konwcmumyuyii ¥ CPP
1929 p. 3aswauaraca «cysepewHa
doeosipHa Oepacasa», a nPo cmMeopen-
K5 cOt03HOI Depacasu He tiuwirocs. [1po-
me 8 Koncmumyuii 1937 poxy (naii-
menysanna YCPP 6yso 3mineno Ha
YPCP na Hadssuuaiinomy XIV 3°i30i
Pad 6 ciuni 1937 p.) yi norosxcenns
gidcymwni, € auwe 3anuc npo 06’e0-
HaHMs pecnybaik Yy coro3Hy Oepica-
8y. Koncmumyuyis YPCP 1937 p.
samicmo 3’i30is Pad, [IBK YPCP ma
ix [Ilpeaudiii susnauara Hatsuwum
opearom OepacasHol saadu pecnybai-
Kku Bepxosny Pady YPCP. Bepxosua
Pada ¥YPCP obupara Ilpesudiro —
KoAe2ianbHull nocmitiHo Jitouutl opear
saadu y nepiodu mise ceciamu Bep-
xo8rnoi Padu. B Ykpaini nocmynoso
HQ nepuwiuil NAQH 8uX00UN0 KepysaH-
HS 3a2QAbHOCOIO3HUX Op2aHis ynpas-
AIHHS pecnybaiKaHCoKuML 06’ eKxmamu
eocnodapcmsa, Npiopumemmnor cma-
gaara 0isi 30eaAbHOCOHO3HOCO 3AKOHO-
dascmea Had pecnybAiKAHCOKUM AK Y
8u2Af0i KONitOBAHHA 3MicCmy 3a2aib-
HOCON3HUX  3aKOHO0AB4UUX  AKmMi8,
max i w000 3acmoCyB8aHHS COH3HUX
HOPpMAMUBHUX QKMIi8 AK aKmis nps-
moi dii. Taki HeeamusHi mendeHuii He
OMUHYAU eary3b mpydo8020 Npasa.
Teopemuuro npuilnamms y 1937 p.
Koncmumyuyii YPCP mano 6u 6ymu
BANCAUBUM KDOKOM HA WAAXY BCMA-
HOBAEGHHA NPOSPECUBHUX NPUHUUNIB
mpydosoeco npasa ma 3aKpinAeHHs
Hosux nidxodie 0o 800CKOHANEHHA
3axucmy npas npayisHuxkig, npome
demoxkpamuuni 3acadu it NOALOHCeHHS
Kowcmumyuii 3aauwurucs dexsapa-
musHumu. Koncmumyuyiero npozoao-
WYBANOCA NPABO KONHOEO HA NPAUI0
(noaoscenns npo sacarvry mpydo-
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8y nosunnicme 6yaso idcymne), are
npocorowerne Koncmumyuyicro YPCP
npaso Ha npauo Gakmuuro 6yao
0608’ a3K0M npaurosamu, a IHUUMU
HopmamusHum axkmamu 8i06ysaio-
CS 3aKPINAeHHs NPaui8HUKis 3a nio-
npuemcmsaamu, ycmarosamu, 3ab6opo-
Harocsa  suincducamu Ha 3apobimyu
mouwyo.

Hanpuxinui30-x—nowamky40-xpp.
MUHYA020 CMOAIMMSA Y BCill COO3HIU
depocasi (soxpeMa, 6 YPCP) 3adas
36inbULeHH S BUNYCKY NPOOYKYiT Y 8CiX
eany3ax HapooHoeo eocnodapcmsa ma
nidsuujerns npodyKkmusHocmi 8800u-
AuUCS nouamkosi 3acadu NPUMYyCOB0iL
npaui. 3okpema, ocobu, sKki He npa-
yrosaru 6es nosaxcnux npuuun (max
ssani mynesduyi, dapmoiou, Hepobil),
npumseysaaiuca 00 admimicmpamus-
HOI ab0 KpuminaibHOi 8i0n08i0aALbHO-
cmi; 6yao binbul sopcmkKe NOKAPAHHS
3a nopyuwenHs mpyoosoi Oucuuniinu,
supobHuymeo npodykuii 3 6pakom,
HE0OMpPUMAHHA — NPABUA  MEXHIKU
besnexu.

¥ nepiod [lpyeoi ceimosoi siii-
HU 8i06YyA0CA 3HAUHE NOIPULeHH S
ymos npayi, nadinua piBHs npas ma
eapanmiii npayisHukie, szazairi byia
BIOCYMHS MONCAUBICMb 3axUCMYy iX
mpydosux npas, mobmo mpydose
npaso, NOKAUKAHE 3aXuuiamu npasa
npauisHuxis, Habys0 NesHUX pezpe-
CUBHUX O3HAK.

Taxkuii s8idcmyn 6i0 OCHOBHUX
3acad i npunyunis mpydosoeo npasa
6ys obymosreHull mum, wo cymmesa
yacmuna npaye3damHoeo Haceaeu-
na  (nepesaxcrno wososiuvoi cmami)
NONOBHUAA AABL 30POLHUX CUuL. 3a0A5
3abeaneuenHs kadpamu nionpuemcms
060pOHHOEO 3HAUeHHs ma Ciibeocn-
nionpuemcms (Koseocnis, padeocnis)
caid 6ys0 3miHrosamu noiimuKky oep-
Hasu Yy cepi peeyrro8anHs npayi,
ockirvku Ha mepernax ¥CCP, PCOCP
ma [Hwux coto3nux pecnybrik disiu
Kodekcu sakonis npo npayro 1922—
1924 pp., 3a 3micmom skux nepedba-
yaaruca sacadu 0obposirvHoi npaui.
Tpydosum saxorodascmsom mpyoosa
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nosurHicms 6yaia nepedbauena Auiie
3a Heobxidnocmi 6opomvbu 3i cmu-
XilHumu auxamu ma OAsL BUKOHAHHSA
HAUBAMCAUBIUIUX Oepia8HUX 3a80aHb,
a makosx Auwe Ha nidcmasi KOH-
Kpemnux nocmanos Padu Hapoo-
Hux Kowmicapis. Taki demoxkpamuuri
3acadu we 8 3m03i bysu 3abednewumu
6eanepepsry pobomy 060pPOHHOL npo-
mucaosocmi, npogederHss 0O0POHHUX i
6ydisesvHux pobim, 3aeomisKy naiu-
8a, b6eanepebiiinoco QYHKUIOHYBAHHS
mparcnopmy mouwo. /i5 3abe3neuer-
HSl BUKOHAHHS UUX 3a80aHb PaOdsaH-
CoKUll ypao npuilnag nesny KiloKicmo
Yrasie [lpe3udii Bepxosroi Padu
CPCP ma Ilocmanos PHK CPCP, 3a
aKkumu 8cs Odepacasa nepexooura HaQ
BOEHHUIL CMAH, PaKMUUHO PYLHYBAAU-
ca 8ci Habymi pauiule 0emoKpamuuHi
docaenernHs y cepi mpydosozo npa-
sa. lLleti nepiod xapaxmepusyemocs
mirimapusayiero npayi, mobirizayicto
npaye30amroeo HACereHH s, 3aNYUeH-
Ham 0o npayi nioaimkie 3 14 pokis,
36inbUleHHAM mpusasocmi pobouoeo
yacy, CKAcysamHam 8ionycmox ma
88e0eHHAM HAOYPOUHUX POBIM.

YHiKarbHICMb 4b02O A8ULA U000
docaidxcenHnsa ceHedu cydosoeo 3axu-
cmy mpydosux npas Haceaenns Ykpa-
[HU noaseae 8 Momy, wo maki pezpe-
cusHi menoernyii nepesascHo 6yiu He
Ha mepumopii ¥PCP, a na mepumo-
pii PCOCP, kyou 6yru esaxyiiosari
YyKpaincoki nionpuemcmea pasom 3i
c8oimMuU npayisHukamu ma ix poouna-
MU Yy 38°A3KY 3 MUMHACOBOIO OKYNa-
Uiero HimeupbKo-pawucmcokumy 8ii-
cokamu mepumopii Ykpainu. Taxooxc
Ha mepumopii PCPCP y nepiod i3
cepnna 1941 p. do aromoeo 1943 p.
30iticHiosaau csoro OdifasbHicmb 3aKO-
HOOaB4i Mma BUKOHABHI OpeaHl 8aadu
ykpaincokoi pecnybaiku (gonu 6yiu
esakytosani do Capamosa, a nigniuie
nepebysaau 6 ¥pi ma Mockei).

I1i0 uac sitinu mpydose 3akorHodas-
CMBo COM3HUX pecnybaik akmuuro
He 0disno, 6yso nosHicmio nidKopero
npuHyunam i MnOAONEeHHAM 3AKOHO-
dascmsea CPCP, sk maso Ha memi

He 3abesneueHHs ma 3axucm npas
i eapaumil npayieHukis, a 3acmo-
cysauHs maxux memodis i 3axodis
8 opeawizauyii npayi, aki 6 y Hailxo-
pomuii cmpoKu CRPUAAU HAAA200KHCEH-
HIO 000pOHHOI npomucrogocmi ma
BUNYCKY BOEHHOI NpodyKyii 8 makux
obcseax, wob moxcHa 6Ys0 ompuma-
mu nepemoey Hao HimeybKo-pauiucm-
CoKUMU 3a2apOHUKAMU.

KarouoBi caoBa: Tpynosi mnpasa,
{HCTUTYT CYLOBOTO 3axXHCTy TPYIOBHX
npas, Koreruryuis YPCP 1937 p., tpy-
JIOBe 3aKOHOJABCTBO mnepiony Jpyrol
CBiTOBOI BilHH.

Boieva O. Development limita-
tion of labour rights judicial
defense institution in Ukraine in
the period 1937—1945 (part 1)

The article covers development
aspects of the institution of judicial
defense of human rights at labour.
The analysis of the labour rights
defense condition in Soviet Ukraine
[from adopting the Constitution of the
Ukrainian Soviet Socialist Republic
of 1937 and throughout the Second
World War is carried out.

In the late 30s of the XX century,
Ukraine started losing its sovereignty
and independence which was a natural
consequence of the conducted change
in republic constitutional and legal
status. This follows from the content
of constitutional regulations of various
years. Thus, if amendments to the
Constitution of the Ukrainian Socialist
Soviet Republic adopted in 1925 are
taken into account, it was enshrined that
the Ukrainian Socialist Soviet Republic
was the part of the Union of Soviet
Socialist Republics as “an independent
republic”, thereafter, in the Constitution
of the Ukrainian Soviet Socialist
Republic of 1929 it was registered as
“an independent contracting state”,
and there was no union state creation
was mentioned. Nevertheless, in the
Constitution of 1937 (the name of the
Ukrainian Socialist Soviet Republic
was changed to the Ukrainian Soviet
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Socialist Republic (UkrSSR) at the
X1V Emergency Congress of Soviets in
January 1937), these regulations are
absent. There is only one record about
joining the republics into one union
state. Instead of the Congresses of
Soviets, Central Election Commission
of the UkrSSR and their Executive
Committees, the Constitution of the
UkrSSR of 1937 determined the
Supreme Soviet of the UkrSSR as the
republic highest body of state power.
The Supreme Soviet of the USSR
elected the Executive Committee — a
collegial permanent power agency in
the periods between the sessions of
the Supreme Soviet. Incrementally,
the governance of all-union governing
bodies by republican economic facilities
went to the foreground in Ukraine,
the action of all-union laws above the
republican laws was the priority — both
in the form of copying the content of
all-union legislative acts and adopting
union regulatory acts as acts with
direct effect. Such downward trends
also concerned the field of labour law.

Theoretically, the adaptation of
the Constitution of the UkrSSRof1937
had to be an important step in the
way of establishing progressive
principles in labour law and
consolidating the new approaches
to improve the defense of workers’
rights; however, the democratic
principles and regulations of the
Constitution remained declarative.
The Constitution declared the right of
everyone to work (the regulations on
universal labour duty were absent),
though the right to work declared by
the Constitution of the UkrSSR was
actually an obligation to work and,
other regulatory acts assigned workers
to the enterprises, institutions. It was
[orbidden to move in order to earn
money for the living and so on.

In the late 30s — early 40s of the
previous century, the initial basis of
forced labour was introduced in all
union states (including, the UkrSSR)
to increase production output in all
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fields of national economy and to
improve productivity. Particularly,
people who did not work without
valid excuse (so-called parasites,
freeloaders, loafers) were brought to
executive or criminal responsibilities.
There was tougher penalty for
violation of labour discipline, for
producing items with defects, for non-
observance of health and safety rules.

During the Second World War,
there was a significant deterioration in
labour conditions, a decline in workers’
rights and guarantees. In general, there
was no possibility to defend their labour
rights, rather labour law referred to
defend workers’ rights gained certain
regressive features.

Such deviation from the general
foundations and  principles  of
labour law was attributed to the
[act that an essential part of the
working population (mostly males)
joined the armed forces. In order to
provide the defense significance and
farming enterprises (collective farms,
state farms) with workforce, it was
necessary to change the state policy
in regulating the labour, since the
Code of Labour Laws of 1922—1924,
the content of which provided the
[foundations of voluntary work, acted
on the territory of the USSR, the
Russian Soviet Federative Socialist
Republic (RSFSR) and other union
republics. Labour laws foresaw labour
duty only if it was necessary to
combat natural disasters and to fulfil
the most important state issues, but
only on certain regulations of the
People’s Commissar Soviets. Such
democratic principles were unable to
ensure proper functioning of defense
industry, the completion of defense
and construction works, the [uel
storage, the uninterrupted functioning
of transport and so on. To ensure the
[ulfilment of the mentioned issues, the
Soviet government adopted a certain
number of Decrees of the Executive
Committee of the Supreme Soviet of
the USSR and Regulations of the
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People’s Commissar Soviets of the
USSR, according to which the entire
state switched to the state of martial
law and particularly destroyed
all previously gained democratic
achievements in labour law. This
period is characterized by the labour
militarization, mobilization of the
working population, the involvement
of adolescents from the age of 14 into
work, the increase in working hours,
the annulment of holidays and the
introduction of overtime work.

The uniqueness of this phenomenon
in terms of research in the domain of
judicial defense of population’s labour
rights in Ukraine lies in the fact that
generally such regressive trends did
not take place on the territory of the
UkrSSR itself, but on the territory
of the RSFSR where Ukrainian
enterprises were evacuated together
with their workers and families due
to the temporary occupation of the
Ukrainian territory by the Nazi army.
Also, the legislative and executive
power agencies of the Ukrainian
Republic carried out their activities
(they were evacuated to Saratov and
later located in Ufa and Moscow)
on the territory of the RSFSR during
the period f[rom August 1941 to
February 1943.

During war, the labour laws
of union republics actually did
not function, it [ollowed the law
principles and regulations of the
Union of Soviet Socialist Republics
which, therefore, was intended not to
ensure and defend the workers’ rights
and guarantees, but to introduce
such methods and actions in work
organization which in the shortest
period could provide defense industry
improvement and military production
output in such capacities that it was
possible to beat the Nazi invaders.

Key words: labour  rights,
institution of labour law judicial
defense, Constitution of the UkrSSR
of 1937, labour law during the Second
World War.
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