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CYOOBI ITPUCATH IK CKJIATHUK
CYA0OBOI CUMBOJIIKH

Y cymoBii Ta TmOB’si3aHiN i3 Helo
npodeciiiHil  misnpHOCTI mpucsra
JOCUTb IIMPOKO BXKMBaHA LEPEMOHis,
II0 3acCTOCOBYETbCA y pasi HabyTTd
BifmoBimHOrO mpodeciiHOro crartycy
cymosoro topucra (cymui, agsokata a6o
NpoKypopa) Ta y pasi HajaHHsl MOKa-
3aHb UM 3[JiHCHEHHS {HIIMX TMpoLecy-
aJbHUX (PYHKLIHA ydyacHUKaMU (cBinxom,
eKCIIepToM, TMepek/aagayeM) Y CyJo-
BoMy npoueci. IIpudomy mpucsara mae,
B OCHOBHOMY, CHMBOJiYHEe 3HauYeHHS,
ajyKe TPUUHSTO BBa)KaTu, L0 ocoba,
sIKa Jiie Mif NPUCArol0, BUMHSATHME caMe
Ha/le’KHUM YMHOM — TaK, K BOHa JaJja
006iustHKy po6uTH B Uil npucssi. Cynosi
NPUCATH, TaKUM YHHOM, € CKJ/a[0BOIO
YaCTHHOIO CYLOBOI CUMBOJIIKH.

BkasaHi npucsirn CyHOBUX IOPHUCTIB
Ta IHII NIPUCATH, SIKI 3aCTOCOBYIOTbCSH
B CyJOBOMY IIpolleci, MalTb BaXJ/HUBY
CIIIJIBHY O3HAaKy — BOHHM CHUMBOJI3YIOTb
3abe3MeueHHs] HaJeXHOro IpaBoCylsl
Ta BepXOBeHCTBa mnpasa. Lle no3soJse,
3 METOHOJIOTiYHOI TOYKHU 30pYy, PO3IJs-
JaTH CyJ0Bi IPUCSTH K POJIOBE MOHSATTS.

Y TNponoOHOBaHiM CTATTi MaeMo Ha
MeTi PO3IVISHYTH CYTHICTh Ta 3HaYeHHS
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CYILOBHX IIPUCAT §IK eJeMeHTiB CYLOBOI
CHMBOJIIKH.

Y ckJaani CynOBHUX MPUCHAT SICKPaBO
BUAIISAIOTBCS OBi KaTeropil: Le MpUcsru
cynoBux ropuctiB (cymmiB, amBokaris,
NPOKYPOPiB) — pi3HOBMI [0CaNOBHX
IPUCAT, a TAKOXK IHII IIPUCATH y4aCHU-
KiB cymoBoro mpouecy (30kpema, mpH-
CSATH CBiJKiB, €KCIEPTIB, nepeKJIaz[aqu).
OxpiM TOTO, B IESAKUX KpalHaxX MPUCSTH
BUIIMX TIOCAfOBHUX OCi6 MpPUUMAIOThCS
cynnsiMu  abo CKJaajamTbes i3 3any-
YeHHSIM 4YM B mpUcyTHOCTi cymaui. Ld
TpeTsl KaTeropis NpPUCAr TaKoX IMOTpe-
Oye OKpeMOro poO3TJsily Ha I[peiMer
1X HaJIe?KHOCTi [0 CYAOBOI CUMBOJIIKH,
OCKIIbKM BOHA € JOTHYHOI0 [0 CYAOBUX
MIPUCHT.

LlepeMoHisi mpuUcsirk Ma€ AOBOJI TPU-
BaJsy ictopito. ¥ ®Ppanuil emoxu cepes-
HiX BikiB Ta HoBoro yacy ass Toro, abu
CTaTH aABOKATOM, OKpiM IOpPUIMYHOL
ocitn (i repeBaxKHO Lie OYJad AYyXOBHi
ocobu), me # TpeGa OYyJNO CKJIACTH
NpUCATY, $IKy LIOPiYHO MOBTOPIOBAIU
[1, c. 86]. ¥V wacu ¢panuysbkoi MoHap-
xil aJBOKaTH Hajexaad [0 TMpHUBiJe-
HOBaHOTO KJjacy, LI0, 30KpeMa, OYJO
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ycTaseHo | B HepKaBHOMY LEpeMOHi-
ajli: BOHM CTAHOBMJIM YacTUHY T. 3B.
«I1apJaMeHTCbKOr0 KOpIycCy», Ha BCiX
O(IiHHUX YPOUHUCTOCTHX MapJaMeHTy
3aliMasd CBO€ IIOUeCHe Miclle ofpasy
micas cymmis [1, c. 97]. ®panuyseki
MOHapXW IiHyBaJM aABOKATiB TaKOX
i uepe3 Te, 110 BOHH HEOTHOPA30BO
JoroMarajay naBaTv (axoBy Ta KOHKpe-
THY BifNIOBiAb HA CIIPOOU MAICTBA BTPY-
yaTHCsl B JepxkaBHi cmpaBu. «Crapiua
nouka Llepksu» (Ppanuis) mnoctifiHo
YiTKO pO3pi3Hf/Ia CBiTCbKe M IYXOBHe,
110, 3peLITOl0, BUJIUIOCS B MNPUYUHU
i Hacinku PpaHIly3pKOi PeBOJIOL;I.
3rigHo 3 4. 1 cr. 6 3akoHy Ykpa-
i «[lpo amBokaTypy Ta amBOKATCBKY
JiSJIBHICTB», aJBOKAaTOM MOXe OYyTH
¢isuuHa ocoba, fgKa Mae MOBHY BHILY
IODUIUYHY OCBITY, BOJIOAIE [epKaB-
HOI0 MOBOIO, Ma€ CTaxk po6OTH B rajysi
npaBa He MeHIle JBOX POKiB, CKJaJja
KBastiikalilHUU icnut, mpolmIa cra-
KyBaHHs (KpiM BWIaKiB, BCTaHOBJE-
HUX LMM 3aKOHOM), CKJala TMPUCATY
aZBoKaTa YKpaiHM Ta OTpUMana CBi-
IOOLTBO IpPO TMpPaBO Ha 3aHATTS alBo-
KaTCbKOIO JisJbHicTIO. BimmosigHo 1o
ct. 11 sramanoro 3akoHy ocoba, CTO-
COBHO $KOI pafoio afBOKAaTiB perioHy
NPUUHATO pillleHHs1 Mpo BUIA4y CBiIo-
UTBa NpPO NPaBO Ha 3aHATTS aABOKAaT-
CbKOIO JislbHicTIO, He misHime 30 nHIB
i3 JmHS TOpPUUHATTS LBOTO pillleHHS
CKJaJae Tepel pPafol aABOKAaTiB peri-
OHY TIpHCATY afiBoKaTta YKpaiHu. TekcT
NpUCATH aJBOKaTa YKpaiHU MiAnucy-
€TbCS aZBOKATOM i 30epiraeTbesi panono
aJIBOKATiB perioHy, a il KOIisi HaJaeThCs
afBokaTy. TeKcT TmpUCsird anBoKaTa
TAaKOX BH3HaueHo cTaTTelo 11 1poro
3akony: «f, (im's Tta npiseuuie), ypo-
YUCTO TNPUCATA0 y CBOIH aJIBOKATCBHKIH
HiSIIBHOCTI  NOTPUMYBATHCS  NPUHLMU-
NiB BEpPXOBEHCTBA IMpaBa, 3aKOHHOCTI,
He3asexXHOCTi Ta KOH(igeHUiAHOCTI,
NpaBUJ ANBOKATCHKOI eTHKH, YeCHO
i cymniHHo 3abe3meuyBaTH MpaBoO Ha
3aXWCT Ta HAJABaTU MPABOBY HOMOMOTY
BigmoBigHo no0 KoHcTutyuii YxpaiHu
i 3akoHiB YKpaiHH, 3 BHUCOKOIO BiAmo-
Bia/IbHICTIO BUKOHYBATH MOKJAJAeHi Ha
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MeHe 000B’s13KH, OYTH BipHUM IPHUCS3i».
3riggo 3 4. 2 c¢1. 32, cT. 34 HasBaHOro
3akoHy, MOpYLIEHHS MPUCATH aJBOKaTa
YKpaiHu € OfIHi€l0 3 BUKJ/IIOYHUX MifCTaB
IJ1s HaKJ1aJleHHs Ha afiBoKaTa AUCLHMILII-
HApHOTO CTSTHEHHSl y BUIJsAAl 1m030aB-
JIEHHS 1IpaBa Ha 3aHSATTS aflBOKATCbKOIO
nisinbHicTiO [2].

[TonepenHitt 3akoH, W0 BH3HAUaB
CTaTyC aJBOKaTiB, 3akoH YkpaiHu
«[Ipo amBokarypy» 1992 p., Takox
nependayaB 060B’S3KOBe CKJIaJaHHS
IPUCATH afBOKATOM | BH3HAuaB TEKCT
NIPUCSTH, SIKUH CYTTEBO BiIpi3HSIBCH BiX
yunHoro [3].

B iHmux KpaiHax afBOKAaTHU TaKOXK
CKJIQIAI0Th TPUCATY Tepef M0YaTKOM
cBo€l npogeciiiHoi misibHOCTI. ¥ Dene-
pansHOMY [losTOKEHHI TpO agBOKaTypy
Himeyunnu 1womo ck/aagaHHA —IIpH-
card  Biganaueno take: «(1) Ilperen-
JeHT CKJajae Mepej MajaTol0 afBoOKa-
TiB mpucAry Ttakoro 3micty: «KnsHych
nepen borom, BcemorytHiM Ta Bcesu-
ISTYUM, 3aXWIIATH KOHCTUTYILUMHUU Jaf
Ta 106POCOBICHO BUKOHYBATH 000B’SI3KH
ajiBOKaTa, B LbOMY JOTOMOXH MeHi,
Boxe». (2) Tlpucsara Moxe ckiaza-
THCA i 6e3 peJirifiHol kiaaTsu. (3) ko
3aKOH J03BOJISIE€ UJIEHOBi peJiridHoi
OOLIMHMA 3aMiCTb INPUCATH BHUKOPHUCTO-
BYBaTH (HIIY (OPMYy KJISTBH, TO UYJeH
Takol pesridiHOl OOILMHU MOXE BHUMO-
BUTH TekcT Takol wasateu. (4) Toi,
XTO Yy 3B’d3Ky i3 peJirilHUMH a6o
MOpPaJIbHUMH TIepPEKOHAHHSIMH He XO0dYe
CKJIaJaTH TIPUCATY, TOBHHEH HaJaTH
006iusgHKY Takoro 3micty: «O6iusio 3axu-
IIATH KOHCTUTYUIHHUH nan Ta 1o6poco-
BiCHO BUKOHYBaTH 000B’SI3KM a/fBOKaTa»
[4]. Sk 6auumo, 32 6axKaHHSIM aIBOKAT,
SKIIO BiH ifeHTU(iKye cebe sK Bipy-
I0Y0T0, MOXe BHKOPHUCTATH B MPHUCHAS3I
peniridHi (QopMyJIOBaHHS, WO TiACH-
JIATb Baromicthb uiel npouenypu. Mox-
JIUBICTb 3aCTOCYBaHHSl Pi3HUX (opMmyn
npucsard Ais Bipyounx (y T.u. pisHuX
KOH(eciii) i HeBipyouux abo 3amiHy
NpUCATH  cTBepIKeHHAM  (06iusgHKOW0)
€ 3ara/JbHOI0 TeHJEHLI€l0 3aKOHOAAB-
CTBA IIPO IIPUCATH Y CBITi, IPO Le HUXKYe
ATUMETbCS OiJbII JeTaJbHO.
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AnaJjioriyuHuM 10 NiAXOAiB, L0 AIIOTH
B a/BOKaTypi, UYMHOM 3aKoH YKpa-
iHu «IIpo mpokypatypy» mnepenbaudae
y cT. 36, mo ocoba, mpu3HayeHa Ha
nocagy NpokKypopa, HaOyBae IOBHO-
BaXKEeHb INPOKypopa Mic/asl CKJaAeHHS
[Ipucsaru npokypopa. Texct Ilpucsru
HiANUCYETbCH MPOKypopoM i 30epira-
€TbCS B HOTO 0COOOBIH cmpaBi. 3aKoH
TaKOXK BH3Ha4yae TeKCT MpHCATH: «f,
(mpisBue, iM'sa, Mo GaTbKOBi), BCTyma-
I04YM Ha cayk0y B MPOKypaTypy, NpH-
CBSIYYI0 CBOK [JiVIBHICTb CJIy2KiHHIO
YKpalHcbKOMY HapomoBi Ta YKpaiHi
Ta YPOUYMCTO MPUCATral: HEYXUJbHO
nozepxyBatucss KoHCTUTYLIT Ta 3aKOHIB
YKpainu; cyMliHHUM BUKOHAHHSIM CBOIX
CIyxk60BUX 00OB’SI3KiB CIIPUSTH YTBEp-
JUKEHHIO BepPXOBEHCTBA MpaBa, 3aKOH-
HOCTi Ta TIPaBOMOPSAKY; 3axXHUILATH
npaBa i cBOOOAM JIIOAMHU i TrpoMmaps-
HUHA, {HTepeCH CyCHi/bCTBA | epKaBy;
MOCTIHHO BIOCKOHAJ/IOBAaTH CBOIO IMpO-
(becillHy MalcTepHicTb, OYTH MPUHLHUIIO-
BUM, UYE€CHO, CYMJIIHHO | HeylepenkeHO
BHKOHYBAaTH CBOI 000B’A3KH, 3 TiIHICTIO
HECTH BMCOKe 3BaHHs MPOKypopa» [5].

BignosinHo nmo Ilopsinky ckianeHHS
[Ipucarn mnpokypopa, 3aTBepAKEHOro
Haka3oM [eHepaJbHOrO TPOKypopa Bif
16.06.2020 Ne 280, cknanenns [Ipucsru
POKypopa TMpPOBOAWTECH B OQiuilHIH
00CTaHOBL 3a ydacTiO KepiBHHUKa Ipo-
KypaTypH, [0 KOl IMPHU3HA4YeHO MpalliB-
HUKa, ab0 YNOBHOBAa)KeHOI HHUM 0COOH
Ta y IPUCYTHOCTI NMPOKYPOPiB MPOKypa-
typu (cTpykTypHOrO mimposminy), Ha
nocany B sKii (sKomy) ¥oro npusHa-
YeHo, LIISXOM 3aYMTYyBaHHSA Ta MiANH-
caHHs Tekcty Ilpucsaru. ¥ pasi kosau
[Ipucsary ck/aanawoTb OeKilbka INPOKY-
popiB, TekcT IIpucsrn Moxe 3aunTaTH
OIVWH i3 HUX, CTAPIIWH 3a BiKOM, TiCJIs
4yoro BCi MPOKypopH, siki ckiaanu [lpu-
CATY, CTaBJSATb CBOI TMIANMUCH ML TeK-
crom Ipucsru [6].

3akonom Ykpainu «[Ipo cymoycTpiit
i cratryc cynmiB» mnepenbaueHo, 110
ocoba, NMpU3HAaYeHa Ha MOCaly CyId,
Ha0yBae TMOBHOBa)KeHb CYAAi TicJs
CKJIQJIeHHS MPUCATH CyIIi Ta BHU3HAYae
tekct npucsiru cyai [7]. Tlopsinok ckaa-

IDAHHS TAKOI MPUCSTH 3aTBEPAXKEHO Y Ka-
3oM [Ipesunenra Ykpaiuu Big 6 kBiTHS
2011 poxy Ne 380/2011 [8]. Ocobau-
BOCT] IIPUCATH CYIAI SIK €JI€eMEHTa CYAO0-
BOI CHMBOJIKH pO3IJISAIOTECS aBTO-
paMy B OKpeMil CcTaTTi.

OTtxe, 3aKOHHM YKpaiHu mnepenbaua-
I0Th /IS BCiX CYIOBUX IOPUCTIB — CYAM|,
ajiBoKaTa, NpoKypopa — A HabyTTH
BinmmoBinHOTO mpodeciiiHoro  cTaTycy
MPOXOJKEHHS] ~ BH3HAueHOi  060B’sI3-
KOBOI IIepPeMOHIl CKJAJaHHS MPUCSTH,
BCTAHOBJIIOIOTb OOOB’SI3KH JIOAEP:KAHHS
Takol npucaru. Ilpucsra cymnoBoro
IOpUCTa Mae, TaKHUM UHHOM, CHMBOJIIYHE
3HAaY€HH{, 110 BU3HA4a€ pPOJib BiAINOBi-
HOl ocobu B mNpodeciiHiil AisnbHOCTI,
30KkpeMa y cynosomy mpoueci. [Tpucsra
CHUMBOJIi3y€e TpPHUHANEXKHICTb 0COOH 110
BifmoBigHoI mpogecii cyroBoro mopucra.
CkyagaHHs TPHUCSTH, MO CYTi, CHMBOJI-
3y€ YKJIaaeHHS CBOEPITHOTO «IOTOBOPY»
MiXK LUM IOPUCTOM i CYCIiJIbCTBOM LIOAO
4YeCHOro ¥ J06pOCOBICHOrO BHKOHAHHS
HMM O00OB’AI3KiB CyIIi, agBokarta, IMpo-
Kypopa, 30KpeMa 3ai/sa 3abe3ledyeHHS
BEPXOBEHCTBA IIpaBa, 3axHUCTy IIpaB
i cBOGOM JIONMUHHU U TPOMajsHHUHA.

BoaHouac 3posymiino, 110 k61 ocoba
MaJsia HaMip He JOTPUMYBATHCh YCTAHOB-
JICHUX HOPM MopaJi i npaBa, BUUHSATH
HeYeCcHO ¥ HeJ0OPOCOBICHO, TO MpUCsira
cama 1o co6i He morya 6u «BTPUMATH»
YU «3acTeperTtu» 1i Bim uporo. Tox uepe-
MOHifl CKJIaJaHHS MPUCATH Mae HacaMm-
nepef CHMBOJIYHe 3Ha4yeHHS. [Ipucsdra
KOXKHOI 3 Tmpodecil CcynoBUX IOpHUC-
TiB CHUMBOJI3ye, 1o cepen Hux € (a6o
NOBUMHHI OyTH) Juie npodecionan, ki
3M0IACHIOIOTh CBOIO TpodecifiHy Aisiib-
HiCTh HaJIe2KHUM YHHOM, Y TPaBOBi CIIO-
cobu, ueCcHO ¥ 106POCOBiCHO.

3micT | CHMBOJIYHICTD MNpPUCATH
BHM3HAUAIOTh, a00 TNPHUHAUMHI [TOBUHHI
e poOMTH, BUMOTH NpPO(eciiHOI eTUKU
BiAMOBIAHUX CYLOBUX IOPUCTIB Ta piBeHb
BUMOTJIMBOCT] IIeBHUX OPraHiB, 110 KOH-
TPOJIOIOTh JOEPKaHHS CYyIOBUMHU IOpH-
CTaMH €THYHUX CTAHAAPTIB Ta I[HIIMX
npodeciiHUX  BUMOT. Bupimytouu
MUTaHHS TIPO Te, YW OONYCTHUB Bimmo-
BiAHUH CYLOBUH IOPUCT NUCLMILIIHADHE
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TPaBONOPYLIEHHS, OUCLUMJIHAPHUN
opran ypaxosye (aGo Moxe BpaxoBy-
BaTH), YM MifB y BiANOBigHiA cuTyawii
TaKWHd [OPUCT Ha BHKOHAHHS, [IOAEp-
’KaHH$ TIPUCSITH YU BCyleped i3 Helo.

[IponecyanpHi  KOomeKcH  TaKOXK
nepef6ayaloTb NPHUBeJEHHS N0 NPUCATH
TaKHUX y4aCHHKIB CYy[OBOTO MpOLECY, K
npucsikHi. [Tpucsikui — ue gpopma sany-
YeHHsl Hapopy JO 3HAiliCHEHHS MpaBo-
Cynnsi, sika Tpudi 3rapyetbcst B KoHcru-
Tyuii Ykpainu (y cr. 127, 124, 129) [9].
BusHaueHi mpouecyanpHUM —33aKOHOM
KPUMiHaJIbHi Ta LUMBiJBHI CIIpaBU MifJd-
ralTb PO3IJISLY CYAOM TPHUCSKHUX.

Ho cynosoi pedopmu 2016 p. y Kon-
cTuTyuil 6ysno mependadeHo oBi Gpopmu
3a/lydyeHHs] Hapoay A0 3[iMCHEeHHS Ipa-
BOCYIISl — HapoAHi 3acimateni W mpu-
cskHi. [licns pedopmu sanuimnaucs
JIMLIe MPUCSKHI, OfHAK HaTerep (opma
Cyly TpHUCSDKHHUX B YkpaiHi  3ara-
JIOM BiITBOPIOE He CYA NPUCSKHUX i3
BilOKpeMJIEHOI0  KoJieriero  (maHeJuio)
MPUCSKHUX, a Cyl i3 3aJy4yeHHSM [0
HOro CKJany HapOOHHX 3acimaTesis, 110
icHyBaB y pansiHCbKi yacH. 3arajoM e
HapoiHi 3acigartesi i npucskHi — We
CUHOHiIMiYHi moHsTTA. BomHouac, pos-
Me>KOBYIOUH (X, MW MaeMO Ha yBasi TOH
(hakT, 10 NPUCSKHI Yy BiLOKpeMJeHil
kosierii (maHesi) MaoTb (GOpMyBaTHCS
3 BUOOPLIB 32 BUNaAKOBUM MPHUHIUIOM
IJs BUPpIlIEHHS JHIIe OfHiel OKpeMol
cripaBH. A CHMCOK HapoIHUX 3acingare-
JIiB (DOPMY€TbCSl BiAMOBIIHUM OpPraHOM
I/ KOHKDETHOTO CyAy Ha MeBHHH,
OiJbIl TPUBAJUH CTPOK, i KOXKeH i3
HUX pO3r/sifae Oinblile OfHi€! CIpaBH.
Tox, mo cyri, AmeTbcss Mpo INpU3Ha-
YeHHs Ha TeBHHH CTPOK 1O BH3Haye-
HOTO CyAy CYIIiB, LI0 He € Tnpodecii-
HUMH [OpDUCTaMH. BapTo Big3HauuTH,
II0 3rifHO 3 YCTa/JeHOW MPaKTHKOIO
€pponericbkoro Cyay 3 mpaB JIOAWHH
(n. 32 piwenns y cnpasi Langborger v.
Sweden [10], n. 30 piwenns y crnpasi
Holm v. Sweden [11]), npucsxmui
y pasi OLiHKHU X He3asexXHOCTi U HeyTie-
peI’KeHOCTi PO3TJSANAIOThCH SK CYII.
Lle# BUCHOBOK [a€ HaM MiICTaBH CTBep-
IPKyBaTH TIPO Te, L0 CYA TPHUCSTKHUX
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B YKpaiHi noxi6Hu# 10 cyny i3 3amydyeH-
HSIM HapOJHUX 3acigartedsib.

Otxe, B YKpaiHi CyA MNpPHUCSKHUX
siBJIsie CO0OI0 He BigOKpeMJeHy KoJe-
rilo (maHesb) NPHUCSIKHMX, a KOJIETiio
cyay, WO CKaamaeTbed i3 cymmi (cymmis)
Ta MPUCHXKHUX, §Ki CHiJIbHO BUPILIYIOTh
yci TMUTaHHS CYMOBOTO PO3IJSLY; MpH-
YOMYy TNPHUCSXKHI KOPHUCTYIOTbCS BCiMa
NpaBaMHy Ta NOBHOBAXKE€HHSAMM CYLIi IMiJ
yac posrJisny CIpaBH.

Cepen KpUMiHAJBHUX CIIPaB Ha CbO-
rofHi B YKpaiHi MOXYTb pO3I/siAATHCh
CyIOM TIPUCSIKHUX JIHIIE Ti, B SIKHX
HpeTbcss NMpo OOBUHYBAYeHHS y BUYHU-
HEeHHi 3JI0UMHIB, 32 sKi MOxe OyTH MpHU-
3HaueHe JOBiYHe 1030aBJEeHHS BO.JI.
Taki cnpaBu miggaaAraiTb PO3LASLY
CyIIOM TIPHUCSIKHHUX Y CKJali TOJIOBYIO-
4oro CyAmi, lle ORHOro mpodecifiHoro
CyIAi i TPbOX NPUCSKHHUX, y pasi AKIIO
06BHHYBaueHUH abo MNpUHAUMHI OIUH
i3 06BHHYBaueHUX 3afBUB KJOMOTAHHS
PO pPO3IJISiA CHPaBU CYIOM TPHUCSK-
Hux (4. 3 cr. 31, cr. 384 Kpuminamb-
HOT'0 NPOLIECYAJNBbHOT0 KOJEKCY YKpaiHu
(mani — KIIK) [12]). TIpaBo ma 3asB-
JIEHHSI KJIOMIOTAHHS MPO PO3TJIsi CIIpaBu
CyIOM TIPUCSIKHHUX Ta 0COBJUBOCTI
TAKOTO pO3MIsiay O0OOB’SI3KOBO po3’sic-
HIOETbCSl 0OBHHYBadeHoMmy. ¥ pasi X
BiICYTHOCTI TaKOro KJIOTIOTaHHS CIpaBa
PO3TJISAAE€TbCS CYAOM Y CKJaii OIHOTO
a6o TpbOX MNpo(eciHHUX CYyIAAiB, IO
3aJI€2KUTh TAKOXK Bil BIiAMNOBIZHUX KJO-
MOTaHb OOBHHYBAUeHUX.

Cepeqn UMBIIBHUX CIIpPaB CYIOM TpH-
CSKHUX Yy CKJall TOJIOBYIOUOTO CyJIAi
Ta [JBOX MPUCSKHUX PO3IVISAAITHCS
CIIpaBU OKPeMOro MpoBamkeHHs (TO6TO
Ti, fKi PpO3IIfalTbCA He 3a I030-
BOM, KOJIM € BIiINOBigay, a 3a 3asBOIO
0COGH) PO YCHHOBJIEHHS, OOMeXKeHHs
LUBiNBHOI Oie3naTHOCT (PisuuHol ocobHy,
BHU3HAHHS (pi3uyHOi 0coOM HeHie3nart-
HOI0 Ta IIOHOBJIEHHS LHUBIJIBHOI [di€3-
JATHOCTi (isuyHOl 0CcOOH, BHU3HAHHS
(izuuHOi 0co6U 6e3BiCHO BiACYTHHOWO
91 OroJIOLIEHHS i TToMepJolo, HagaHHS
0cobi mcUxiaTpU4yHO! NOMOMOTH B MpHU-
MYCOBOMY TIOPSIAKY, MPUMYCOBY TOCIHi-
Tajizauilo 10 MPOTUTYOEpPKYJIbO3HOTO
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saknany (cr. 93 LlusinbHoro mporecy-
anbHOTO Komekey Ykpainu (masi — LITTK)
[13]). Posrasin crpaBu CymaoM TPHCSXK-
HUX Yy TAaKUX BUMAAKaX € 000B’SI3KOBUM
i 3MIMCHIOETHCH He3aJ/eXKHO Bil KJIOIMOo-
TaHb CTOPiH.

CaMe CJIOBO «IIPUCSKHUE» MICTHUTh
y CBOEMY KOpEHi 3rafKy IpO TIPHUCHATY.
3riggo 3i cr. 388 KIIK, micas 3akiH-
YeHHS BigOOpPY OCHOBHHX | 3alacHUX
MPUCSXKHUX BOHH 3alMaiTbh MiCIs,
BizBenmeHi im roJsoBytounMm. [Hani 3a
MPOMO3ULIEI TOJIOBYIOUOTO TMPHUCSKHI
CKJIafaloTh MPHUCATY TaKOro 3MicTy: «d,
(mpisBue, im's, Mo 6aTbKOBi), mpHUCs-
raio BUKOHYBAaTH CBOI 00OB’SI3KH YE€CHO
i HeynepemKeHO, OpaTH [0 yBaru Julle
JOCJiZ2KeH] B CyAi AOKa3H, Y BUPIlIeHH]
MUTAaHb KEepyBaTHUCS 3aKOHOM, CBOIM
BHYTPIILHIM IepeKOHaHHSM i COBICTIO,
SIK JHUYUTh BIIBHOMY T'DOMaIsHUHY
i cnpasegnmusi moauni» [12]. Tekcr
NIPUCSTH 3aUUTyE KOXKEH IIPUCSKHUHU,
micasi 4Yoro MiATBEPAXKYE, L0 HOro
npaBa, 060B’I3KH Ta KOMIIETeHLisl HoMYy
3pO3yMiJi.

OTxe, NpPUCSKHI, 110 3acifalTb
Yy CKJaZi Cyoy B KPUMiHAJBbHHUX CIIPaBax
B YKpaiHi, Ha BiIMiHy Bix mpodeciiHuX
CYIZiB, TIPUHOCATb TPHUCATY B KOXKHIH
KOHKpeTHi# cmpaBi. 3arajiom, CcKJja-
JAHHS] TIPUCSATH MPUCSTKHAMH € 3arajib-
HONpUHHATUM Y cBiTi [14—18].

[Ipucsira  TPUCSKHOTO  CHMBOJII-
3ye Horo o6oB’SI30K 3MiHCHIOBATH TIpa-
BOCYIISl Yy KOHKPETHiH crpaBi uecHO
i Heymepemxeno. Came TpHUHECEHHS
NpUCATH BinoOpaxkae CyCHiJIbHY poJib
MPUCSXKHUX, 0COONHUBY JOBipy A0 LbOrO
iHCTHTYTY. A 3acTOCyBaHHSI {HCTHUTYTY
NPUCSXKHUX Y 3AIHCHEHHI NpaBoCcyans
CHMBOJIi3y€ CYCHiNIbBHY HIOBipy [0 CYLY
Ta MOTO JIETiTUMHICTb.

YKpalHCbKi TpouecyanbHi KOOEeKCH
nependavyalTb MPUBENEHHS A0 MPUCATH
CBiZIKiB Ta eKCHepTiB Nepel 1X AONUTOM
y cymi. 3rigHo 3i ct. 352 KIIK, cBimok
CKJajae MpUCATy Takoro 3micty: «4,
(mpisBumie, iM’'s, mo GaTbKOBi), NpH-
cAral0 TOBOPUTH CYAy MpaBAy i Juile
npaBoy». J3MiCT TMpPUCIATH eKclepTa
Bu3HaueHo cT. 356 KIIK, cr. 225 LIIK,

ct. 207 Kogmekcy aamiHicTpaTHBHOTO
cynounHcTBa Ykpainu (mani — KACY)
[19]: «d, (npisBume, iM's, mo 6aThb-
KOBi), MPUCATAI0 CYMJIIHHO BMKOHYBaTH
000B’SI3KH eKCIepTa, BHKOPHUCTOBYIOUU
BCi CBOI Mpo(heciliHi MOXKJHUBOCTI».

UIIK y c1. 218 Ta KACY
y ctr. 200 mepen6adaroTh TaKOXK MpHU-
CATYy TMepekJagaya TaKoro 3MicTy:
8, (npisBue, iM’s1, Mo GaTbKOBI), MPH-
csrar CyMJIIHHO BUKOHYBAaTH 000B’13KU
nepekJganadya, BUKOPUCTOBYIOYH BCi CBOI
npodecifini Mmoxausocti» [13; 19].

[IpuBeneHHsI 1O TPHUCATH CBilKa,
eKcrepTa, nepeknajgaya — LEPEMOHis,
0 3MiHCHIOETBCS TOJOBYIOUHUM CYI-
JEeK0 LIASXOM BKa3aHHS BiAMOBIZHOMY
cy6’eKTy Ha HeoOXimHICTb 3aUHUTyBaHHS
Ta TMiANACAaHHA BiAMOBIZHOIO TEKCTY
NIPUCSTH, 3a3LaJeriib Bpy4yeHOro Homy,
a0 LISIXOM IOBTOPIOBAHHS TEKCTY
npucsard 3a cynaeto. Ilporosocusiin
TEKCT MPUCATH, CBilOK, €KCIepT, nepe-
KJajgay MiAnydcye ii, i BoHA J0Jy4aeThCs
[0 MarepiaJiB CIpaBH.

Oxkpim TMpUBeNeHHS 10 TPHUCSITH, CBi-
IOK, eKCIepT, Tepekaagau Ionepeika-
I0TbCS Mepefl AOMUTOM y CYAi PO KpH-
MiHaJIbHY BiAIIOBiZa/IbHICTL 32 3aBiIOMO
HempaBAUBi MOKa3aHHs abo mMepekJan,
a CBiIOK TakKOX 1 3a BiOAMOBY Bif
JlaBaHHS MOKa3aHb.

[Tpucsra cBinka, ekcrepra, nepekJa-
Jaya, y CYKYMHOCTi 3 MolepemKeHHSIM
NpO  KPUMiHa/bHY  BiANOBiNAJbHICTB,
CUMBOJIi3ye Te, W0 BiANOBiAHI ocoOU
Bimnosimatote (a6o NpUHAKMHI TOBUHHI
BimmoBimaTH) Ha 3anuTaHHS a60 MOBi-
JIOMJISIIOTh CYyLy MeBHi 0OCTaBUHM IIpaB-
IWBO, 3MIUCHIOIOTh IPABWJIBHUH Tiepe-
kjan. CUMBOJIIUHICTb 3HAUEHHST TPUCSTH
Ta TONepePKeHHs NP0 KPUMiHa/NbHY Bil-
MOBiJA/bHICTh MiATBEPIXKYETHCA THUM, 1110
Ha MPaKTHLi, CTBEPIXKYIOUH PO MPaBIU-
BiCTb THUX UM {HIIMX CBil4YeHb, 30KpeMa,
NiIKPIM/IIOI0YM  HUMH CBOI  BHUCTYIIH,
aJBOKaTH i MPOKYpPOpH YacTO 3asiBJs-
I0Tb: «CBiIOK Mig mpucsrow, Oyaydn
nornepeXKeHUH Npo KPUMiHaJNbHY Bifmo-
BiZlaNbHICTh, MOKAa3aB CYAY ...»; «...eKC-
mepT y Wid crpaBsi, Ha BiAMiHY Bin cre-
uianicra, AisiB, OYAydd TONepelKeHUM
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PO KPUMiHaJbHY BiAMOBiIAJNBHICTD...»;
YU HABNAKHU: «...CMeLjaJsicT, 3ajyye-
HUMA cJaigguM, He OyB MonepemxeHUN
PO KPUMIHAJBHY BiIIOBINAJBHICTD...».
Tob6To HiO6UTO NMpe3ioMyeThbCS, 1O CBiIOK
a60 eKCrepT Mg npucaArow Ta,/ a6o mic/as
MOBiOMJIEHHS NTPO KPUMiHAJIBHY BiAMOBI-
JAJbHICTb TOBOPUTH ab0 Aie OiJbll Mpas-
JIHUBO Ta YCBiIOMJIEHO.

3ragaHe TOBiIOMJIEHHSI MpO KpH-
MiHaJbHY BiANOBiaJBHICTL 33 VyKpa-
THCBKMM 3aKOHOJAaBCTBOM € JOIIOB-
HeHHAM a00 3aMiHHHUKOM BiAIIOBiIHOI
npucsrd. BopHouac He Bci ocobu, siki
JOMHUTYIOTbCA Y CYIi, CKJIagamTb MpHU-
cAry i INONepemxarwTbCid PO KpPUMi-
HaJbHY BignosiganpHicTh. CBiIOK CKJ/Ia-
Jae Tpucary i nomepemkaeTbcs IMPoO
KPHUMiHaJbHY BIiAIIOBifA/JbHICTb K 3a
BiIMOBY Bill [daBaHHS TMOKa3aHb, TakK
i 3a saBimoMO HempaBAMBi IOKa3aHHSA.
[Tortepninuiél momepemKaeTbcs  JIMILE
[P0 KPUMiHaAJbHY BiANOBiNAJBHICTE 32
3aBiIOMO HeMNpaBAMWBi MOKa3aHHS, aJe
IaBaTH TI0Ka3aHHs — Ie HOoro Ipaso,
a He 000B’f30K; TOMY TIpO KpHMi-
HaJIbHY BiANOBiJa/JbHICTh 32 BiIMOBY BiJ
JaBaHHS T0Ka3aHb MOTEPMINUK He More-
pemkaeTbest. OOBUHYBaueHHH, MalOUH
cB00OOJY BiJl CAMOBUKPUTTS, BIpaBi Bifl-
MOBHUTHCSI [IaBaTH I[IOKa3aHHA. Takui
YVUaCHUK CIIpaBU y pasi Horo 3roau
JaBaTH TIOKa3aHHS Til Yac JAOTHUTY
B CYAi HE IOIepelXAETbCs PO KPUMi-
HaJbHY Bi[lOBia/NbHICTh 32 3aBiIOMO
HenpaBIUBi MOKa3aHHA abo 3a BiIMOBY
Bifl JaBaHHS [0Ka3aHb; MPHUCATH BiH
TAKOXK He CKJAaJa€.

Crarrst 384 KpuminanbHOTrO Komekcy
YkpaiHy, 110 3a3HaBaja HEOTHOPA30BUX
3MiH, Ha CbOTOAHI BCTAHOBJIOE KPHUMi-
Ha/JbHY Bi[MIOBia/NbHICTh 32 3aBiIOMO
HelnpaBIuBe [TOKAa3aHHS CBilKa, IOTepIi-
JIOTO, 3aBiOMO HeNpaBAWBUU BHUCHOBOK
eKCIepra, Ccreuianicra, CKJAaIeHi mJsd
HajlaHHs1 a0 HajgaHi opraHy, LIO 3A4iHc-
HIOE JOCYIOBE pO3CJilyBaHHS, BHKO-
HaBue NPOBaIXKEeHHS, cyay, Buiii pani
NpaBoCyasi, THMUYACOBiH caiggid uu
creljaJbHiH TUMYacOBIiH CJIIUid KOMi-
cii BepxoBHoi Panu ¥YxpaiHu, a Takox
3aBiZIOMO HEMpPaBUJIbHUU MepeKJai, 3po-
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O/MeHHH TepeKsiagaueM y TaKUX CaMHUX
punagkax. Crarrs 385 3a3HaueHOro
Konekcy nepenfauae KpuMiHAJbHY Bif-
MOBiZAJBHICTh 32 BIiAMOBY CBiIKa Bif
JIaBaHHS MOKa3aHb abo BiIMOBY eKc-
nepra 4M Mnepekjagaua 06e3 MOBaXKHUX
NPUYUH Bil BUKOHAHHS MOKJaIeHUX
Ha HUX 000B’'sI3KiB y cymi, Bumin pani
npaBocyaast, Koncruryuiinomy Cypni
Yxpainm abo mTix dYac MNpOBaKEHHS
JNOCYIOBOTO PO3CJiAyBaHHS, 30iiCHEHHS
BUKOHAaBYOrO MPOBAIXKEHHS, PO3CJiLy-
BaHHSI THMYAacCOBOIO CJIiUOI0 KOMiciero
YU CHeljaJbHOK THUMYAaCOBOIO CJiI40I0
koMmiciero Bepxosroi Panu Ykpainu [20].

€BponelcbKUH cyln 3 npas
JIOAUHK Y piwenHi y crpasi Ankerl v.
Switzerland He mno6auuB mMoOpYyIIEeHHS
B pi3HOMY CTaBJIeHHI M0 CBiAKiB OmHiEl
i npyroi CTOpPOHH, 3a SIKOT'O OIHi CBiIKU
JONUTYBANUCS NiJ IPUCATOI0, a iHIi Hi.
Y uifl cnpasi Apy:KUHa 3asiBHUKa Oyna
3acJiyXxaHa HaliOHaJbHHUM CyAOM, OfHAK
He TIifl MpUCSATo0. €BPONEHCHKUH CY He
no6auus, K (aKT gadi APYKHUHOI 3a5B-
HUKa CBiUeHHS MiJl MPUCATOI0 MIT BIJIH-
HYTU Ha pe3yJabTaT pO3IJSLy CIIPaBH,
a ToMy 3poOUB BUCHOBOK, 110 Pi3HULS
y CTaBJIeHHI [0 3aC/JAyXOBYBaHHS CBil-
KiB CTOpiH CYAOM INepllol iHCTaHLil He
MOCTaBUJIA 3asiBHUKA B iCTOTHO Hecmpa-
BeJJIUBE CTaHOBHIIE CTOCOBHO CBOTO
ononeHnra [21].

HaBenena Buiie 0coOJHBICTH IIOHO
JIOTINTY OOBHHYBAueHOTO, SIKHH MOXKe
BiIMOBUTHCH [aBaTH IIOKa3aHHA Ta He
nonepemkaeTbcsi Mpo KpUMiHaJbHY Bifl-
MOBiaNbHICTh 32 BiIMOBY BiJI iX TaBaHHS
a60 3a 3aBiIOMO HeNpaBAUBi MOKa3aHHS
i He ckJagae NPUCATH 3a 3aKOHOAAB-
CTBOM YKpalHHM, CHUMBOJIi3ye TPaBo
0co0OM 3axHUIIATUCHA BCiMa MOXKJIUBUMU
L/ISIXaM4 i BoAHOUYAC CBOOOIY Bifl camo-
BUKPUTTS — AJs TOro, mo6 o6BUHYyBa-
YeHHUH, Mif03pIOBaHUM pO3yMiB, 110 BiH
He 3000B’SI3aHUM BiANOBiZaTH Ha 3amu-
TaHHS, X0ua i BIpaBi e 3pOOUTH, SKIIO0
faxkae BUKJIACTU CBOIO BepcCilo Mofii.

Bomnouac 1momo momuty 0OBHHYBa-
YeHOro He Mif IMpPUCArol0, TO TakuM Mmid-
Xill He € 3araJbHOTIPUHHATHM. Y KpaiHax
aHIVIO-CAKCOHCHKOr0 ITpaBa 00BUHYBayeHUH
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MOXKe JOMUTYBATUCh Mil MPUCSTOI0,
MOPYIIeHHST STKOI MOXKe CTaHOBUTH 3JI0-
YUH | TATHYTH KpPHMiHa/JbHY BiAMOBi-
JMajbHiCTh. X0Ya, Ha BiIMIiHY Bif CBimKa,
00BHHYBaueHUH 3arajioM Mae IpaBo Bif-
MOBUTHCH IaBaTH MTOKA3aHHSI.

Tak, npuiiHATO BBaXKaTH, 1O JAOKa-
3yBaHHS B KpaiHaX aHIJIO-CAKCOHCBKOTO
npaBa 3HAYHO Oi/bLIOI MipoK TMOKJa-
NAETbCS HA MOKA3aHHS SIK BUJ I0Ka3iB
[22]. Lle mosicHIOE GiMblIy TEOPETHUHY
U TMpakTU4YHYy po3pobJeHicTb i 6inbil
JIeTaNbHy 3aKOHOAABYY perJaMeHTalo
CYIOBOI NPUCSTH B TAKUX KpalHax.

Tak, y 6araTbox KpaiHax aHIJIO-Cak-
COHCBKOTO IpaBa iCHYIOTb 3aKOHHU IIPO
npucsary (Oaths Act), ki pernamenty-
I0Tb Ta JAello YHiIPIKyI0Tb CKJIalaHHS
pisHoro pomy mnpucsaru. Hocute yacto
CydyacHi 3aKOHHM B TaKMX KpalHax INepej-
6avarTh, WO 3aMicTb npucsru (oath)
MOXYTb OYTH 3po0JieHi CTBepIKeHHS
(affirmation), mwo cTocyeTbess HeBipy-
0UUX Jofed abo ocif, SKUM MNepeKo-
HaHHS1 3a060POHSIOTb CKAALATU TIPUCHTY.
[Ipuuomy mnepenbauvaeTbes, 1O ocoba
€ 3B’513aHOI0 BIiANMOBIAHUM O0OOB’SI3KOM
(nmampuknag, 00OB’SI3KOM  TOBOPHUTH
npaB/y) He3a/JexHO BiJl TOro, Y € BOHA
Bipylouoto. Buine Bxe HaBomuBes Bin-
NOBiIHUH NPUKAAL LWOAO MPUCATU alBO-
kata B Himeuuuni [4].

Y BesnukoOpuTaHii CBiIKH, sKi 1al0Th
MOKAa3aHHSA y CYAi, CKIaNalThb IPUCHTY,
fKa Moxke OyTH pedirifiHooo (e pisni
Bepcil A/ TpPeICTaBHUKIB Pi3HUX KOH-
(eciit) abo CBITCbKOI, € CBiIOK MPO-
CTO CTBEPIXKYE, LU0 BiH Oyne TOBOPUTU
npasay [23]. 3akon Criosyuenoro Kopo-
aiBctBa 1978 p. «Ilpo mpucsru» Bcra-
HOBJIIOE, IO OyAb-fKa TIPHCATa MOXKe
6yTH ckiajeHa Ta NpuiHATa B AHCAII,
Yenbci um IliBuiunitt Ipnanngii y rakii
tdopmi Ta crocoboM: JIOAUHA, KA CKJa-
A€ TIpUCATY, MOBUHHA TpuMmatu Hosui
3aBit ab6o y pasi eBpesi Crapuii 3aBiT
(TaHaX), y migsaATiii pywi, i roBOpHTH
ab0 TIOBTOPIOE MiCJsl 1OCaaoBOl 0COOH,
fKa mnpuiMae mnpucsry, cmaosa: «Kng-
Hycb BcemorytHiMm bBorowm...», 3a 4um
cJinyI0Th nepefdayeHi 3aKOHOM CJIOBa
npucaru. byae-skiit oco6i, ska 3anepe-

4yye TPOTH CKJadaHHS MPUCSTH, H03BO-
JISTEThCS 1aBaTH YPOUUCTE CTBEPIKEHHS
3aMicTb CKJafaHHs mpucsird. Taki ocob-
JIUBOCTI, SIK Te, 110 ocoba Oyna HeBipy-
I040I0, He BILJIMBAIOTh Ha Te, 10 0ocoba
3B’s13aHa npucsarow [24].

3akon Yraumu 1963 p. «[Ipo mpu-

cAru» nepeabadae TeKCTH MPHUCHATH
npes3ujeHTa, MiHicTpa, CyAoai, 4JeHa
nmapJaMeHTy, MOJIIeHCbKOro,  {HIIMX

NOoCafoBUX 0Ci6, a TaKOX MPUCATH NpPHU-
CS2KHOro i cBigka y cyai ab6o oco0w,
mo nae adineBiT. 3aKOH YCTaHOBJIOE
MOPSIIOK CKJIANaHHS TPUCSATU Ta Iepe-
JiK ocib, sKi MOXKyTb PUMMAaTH Pi3HOTO
pony mpucsiru [17].

3akon lumii 1969 p. BcraHOBJIOE
TEeKCTH U TMOPSIIOK CKJIANAHHS MPUCHTU
CBiflka, MpPHUCSKHOTO, TepeKaanaya,
ocobu, o nae adinesit [18].

3akoH aBcTpafiicekoro mrary IliB-
nenna Asctpanis 1936 p. «[lpo mpu-
CAATW» CTOCYEThCS HAHUPi3HOMAaHITHIIINX
BUJIB IPUCSTH — SIK CYIOBHUX, TaK i HeCy-
noBux. Hum ycraHOB/MIOOTBCS (OPMH
Ta TMOPSAOK CKJAJaHH§ TPUCHATH Ha
BipHIiCTb, TpUcaru rybepHatopa, CyIui,
CBifiKa, TNPHUCSIKHOTO, 0COOM, L0 [a€
ainesiT, iHIWIUX MPUCHT, NepeJik ocib,
ki Bnpasi npuiimMaty npucary [16].

¢k BUAHO 3 HaBe#eHOro, 3aKOHOIABLI
B KpalHax aHIJIO-CAKCOHCBKOTO IpaBa
NPUXUJbHI BPEryJbOBYBaTH BiTHOCHHU
IIOJ0 CKJIaJaHHSl Pi3HOTO BUAY NPUCHATH
6isbLI-MeHII B OAHAKOBHUHU croci6. Kpim
TOro, iCHye HM3Ka INPUCAT, dKi CKJana-
I0TbCSl i3 3a/yueHHsIM ab0 B MPUCYTHO-
CTi cymniB K cynoBux odiuepis (Hanpu-
KJiajl, TIPUCSITH BHIMX T10CAI0BHMX 0Ci6).
3arasioM, CymoBi NMpPUCHATH, TaK caMo fK
i mocanoBi MPUCATH i3 3aJydyeHHSAM CY[-
IiB SIK CyI0BUX O(illepiB, MalO4y MEeBHUH
LiepeMOHiaJbHUH XapakTep, MOJSAralTh
y CHUMBOJIUHIA Tpouenypi MOKIaAeHHS
Ha 0coOy MEeBHOT0 MPHIIMCAHOIO 3aKo-
HOM 000B’SI3KY IisiTU B CIocif, mporoJo-
meHu# npucsrowo. IIpu upomy gK mpu-
cAra CyaliB U iHIIMX MOCanOBUX OCi6,
110 3M{ACHIOETBCS i3 3aMydeHHSIM CYILB
(Hanpuk/Ian, npesupeHTa, rybepHaTopis,
OKpPeMHX BHMOOPHHX [MOCAI0BUX 0Ci0),
TaKk 1 Ipucara CBifKiB, Iepeksanadis,
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iHIIMX 0cCi6, 110 NAETbCS B CYOi 4 IJIsI
CYZOBOTO MpOLECY, M03HAYAITh Ty CaMy
CUMBOJIIUHY imel0 — O0OOB’SI30K HisITH
caMe Tak, SIK TPUNUCYE CKJafeHa IMpH-
csira. CaMe pe3yJ/bTaT MPOUENyPH CKJa-
nanas npucard (mepeGyBaHHs Tig mpu-
CAr00) CHMBOJI3YE, 10 0coba Jie came
TakK, K MPUITHCYE CKJIaneHa MpUCSTra.

OTxe, y KpaiHaXx aHIJIO-CAKCOH-
CBKOTO TIpaBa 3aKOHH BpPeryJbOBYIOTb
nocanosi npucard (B T.U. mpuCATH
CyILi), K MPaBWJIO, B MeXax OJHOTrO
NPaBOBOr0 PEXUMY i3 CyNOBUMHU NPHUCS-
raMm, 30Kpema MpHUCsiraMU CBifiKa, eKc-
nepra (BiH Moxe pO3rsiiaTucs sik CBi-
JI0K), TIPHCSKHOTO. KmeTbest, 3arasiom,
PO 3aKOHOAABCTBO MPO MPUCATH, Mpa-
BOBe DeryJIIOBaHHS KUX y LUX KpalHaX
MOYKHA 0XapaKTepU3YBaTH SIK OKPeMHU
ny6J/1i4YHO-IPaBOBUH {HCTUTYT — IHCTHU-
TYT MPHUCSTH.

Cuain, onHaK, BiA3HAYUTH, L0 BiTUM3-
HaHa BueHa M.M. MacbKoBiTa 1OXOIUTD
TaK0X BUCHOBKY, LIO MOPSAOK TNPHH-
HATTS TIPUCHATH, CYTHICTb i crneuudidHi
PUCH TIPUCSTH SIK IPABOBOTr0O SIBUILA CTa-
HOBJIITb MiXKrajqy3eBUH KOMILJIEKCHUU
npaBoBu# iHCTHTYT [25].

Y KpaiHax  aHIVIO-CaKCOHCBKOI0
nmpaBa 3rajfilaHuil  MyO6JidHO-TIPaBOBUH
{HCTUTYT, $IK NPaBUJNO, OXOPOHSIETHCS
HOpPMaMH KpPHMiHa/lbHOro mpaBa (To6TO
3a TOpYLIEHHSl TpHUCArd mnependaveHa
KpUMiHa/bHa Biamosinanbhicts). Yepes
MOCUJAHHY Ha KpUMiHAJbHY BiAMOBI-
IAJBHICTD 3@ TOPYILEHHS TPUCSATH Mpa-
BOBHUH pPEXHM 1bOTO iHCTUTYTY MOXKe
NOLIMPIOBATUCA Ha iHWI 3asfBU abo
nokyMmeHTH. Hanpuknan, 3rinHo 3 ¢ene-
paJibHUM TOAATKOBUM 3aKOHOAABCTBOM
y CHIA, 6ynb-fiki momaTkoBi Heknaapa-
Lis, 3BiT, 3as1Ba UM iHIIUHU 000B’A3KOBUH
JI0 TIOflaui JNOKYMEHT MOBHHEH MiCTHUTH
ab0  TMiATBEpIXKYBAaTUCb  IHCbMOBOIO
IeKJapalieo, 10 BiH CKIageHUd Tif
3arpo30l0 CaHKLUiM 3a HempaBjWBe CBif-
uenns [26].

Y KpaiHax  aHIJIO-CAKCOHCBHKOTO
npaBa, Je 3acTOCOBYETbCH adifeBiT,
TaKUHA JOKYMEHT TaKO0X CKJaJaeTbCs
IiL TPUCATol0, OAHAK BOHA, IO CYTi,
NPOCTO MiAMUCYETHCS 0COB0I0 Y MPUCYT-
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HOCTi i{HIIOI 0CO6H, sIKa YIOBHOBaXeHa
Taky NpUCAry NpuidMaTu. TakuM UHHOM,
IIPUCATH, 30KpeMa CYHOBi, He 3aBXKIH
MPOroJIOLIYIOTCS BroJioc abo B TeBHIH
YPOUYHUCTiH 4M iHIIIA BU3HAUEHIH Ta per-
JIAMEHTOBaHid 00CTaHOBL.

Y upomy acnekTi B mpasi YkpaiHu,
Xo4a MmyOJIiuHO-IPAaBOBUH iHCTUTYT MpPH-
cArM He HaOyB TaKOro PO3BUTKY, CXOXKi
pPHCH TIHCBMOBOTO IIOTIEPEIXKEHHS PO
KPHUMiHaJbHY Bi[IOBifa/JbHICTb TaKOXK
MaloTh Micue. fIK 3a3Havasocs BHIIE,
Take TIONepelKeHHsI € JONOBHEHHSM
ab0 CBOEPIIHUM 3aMiHHMKOM IPHUCSTH.

3okpema, MpaBWJIO IIOAO TIOMeEpe-
JUKeHHS TIpO0 KpPUMiHa/JbHY BiAIOBI-
JAJIbHICTh i€ CTOCOBHO €KCIEePTiB, fKi
NPOBOASATL CYAOBY ekcrepTusdy (BoHa
IIPU3HAYAETbCA B pasi, KOJIM IIeBHI
MWTaHHS, WO MiANAralTh BHPIilIeHHIO
CyIOM, notpebyoTh crieliaJbHUX
3HaHb). B Ykpaini excriept sanydaeTbes
B CYIOBHH IpolLleC He yepe3 HOro Inoka-
3aHHS1 sIK eKcrepTHoro ceimka (expert
witness), a uepes BUCHOBOK €KCIepTa,
o (PaKTHUYHO € NHUCbMOBUM LOKYMEH-
ToM. [IpH3HauyeHHH eKCrepT, L0 TOTYye
BHUCHOBOK, TIOTIEPEXKAETHCS PO KPHUMi-
Ha/lbHY BiANOBifANbHICTL 32 3aBiIOMO
HeTpaBAMBUE BHCHOBOK. EKcrepT Moxe
6yTH BUKJIUKAHUH CYIOM 1J151 JOTIUTY JJ15
po3’sICHEHHS] BUCHOBKY, i JIUIIE B [IbOMY
pa3i BiH NPHUBOAMUTBCH [0 MPUCATH |,
Mo cCyTi, MOBTOPHO IIONEPEIKAETHCS
PO KpPUMiHaJbHY BiANOBiAANbHICTH 3a
HaJ@aHHS 3aBiIOMO HEeNMpaBIWBOTO BHC-
HOBKy. Bapro HarosocutH, 10 B ycTa-
HOBJIEHOMY  3aKOHOJABCTBOM  TEKCTi
IPUCATH eKClepTa, fgKa CKJIagaeTbCs
y pasi #oro nONWUTy, He HAEThCS MO
00iLsIHKY TOBOPUTH TpaBay (K y mpu-
csA3i cBigka), a HpeTbes npo OBILsIHKY
«CYMJIIHHO ~ BHKOHYBaTH  00OB’SI3KH
eKcIliepTa, BHKOPHUCTOBYIOUM BCi CBOl
npodecifini MoxauBocTi». Tak, 3rigHo
34. 2 cr. 102 KIIK, 4. 5 ct. 106 LIIK,
y. 6 cr. 104 KACY [12; 13; 19]
ta 4. 5 c1. 101 Tocnomapcbkoro mpo-
uecyasbHoro komekcy Ykpainu (TTIK
[27]), y BucHOBKYy ekcnepra 060B’s13-
KOBO MOBUHHO OyTH 3a3HaueHo, IO
Horo momnepenkeHo a6o BiH 06i3HaHUU
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IpO BiANOBigAa/JbHICTbL 3a 3aBiIOMO
HeMpaBIWBHUN BHUCHOBOK, a B KPHUMi-
HaJbHOMY Mpolleci — lle ¥ 3a BiAMOBY
6e3 TOBa)KHUX MPUYUH Bill BUKOHAHHS
MOKJIaIeHUX Ha HbOTO 060B si3KiB. Take
NONepPeKeHHA Ha IPaKTULi MiAnucy-
€TbCSI E€KCIIePTOM Y TeKCTi BUCHOBKY
OKpPeMHUM PSIIKOM i CHMBOJIiI3ye 060B’si-
30k (min 3arpo3or po3yMiHHS MOXKJIH-
BOCTI KpPUMiHa/NbHOI BiNMOBiAABHOCTI)
BUKOHAHHS  BIiAmoOBimHMX  000B’A3KiB
cymisiHHO. | 1e momepem:keHHs, TakK
caMo §IK Npucsra nig adigesBiTom y Kpa-
fHax, Je BiH BUKODHUCTOBYETbCS, 3AiHC-
HIOETbCS caMe IIJISXOM MiAIMCAaHHS ITif
HOro TEKCTOM, a He ULLISXOM IeBHOTO
YPOUYUCTOTO UH liepeMOHiaJbHOTO MPOTo-
JIOLIEHHS.

[Ipucsra, TakuM 4MHOM, He3aJseKHO
Bil mpouenypu ii CcKJIamaHHS 3000B’s-
3ye oco0y HAOTpUMYBaTUCS OOILSHKH,
HaBe/leHO1 y Hid. fIk 6ayumo, Ha 3MicCT
NpUCATH He BIJIMBAaE Te, L0 o0coba,
fKa ckJaja ii, He BipuTh y Dbora a6o
He BIipUTb Yy MpHUCATH, amke 0O6OB’si-
30K TOBOPUTH MpaBAy abo iHWMH mif-
TBEPPKEHUH  TIPUCATOI0  000B’30K
HaclpaBli Mae€ yTHJiTapHe 3HAYeHHS.
OTxe, BiINMOBiAaJbHICTh 32 MOPYLIEHHS
NIPUCSTH 3aJeKWTh He Bil TPOLEypH
a6o puTyasy NPUCATH, a Bil HAsIBHOCTI
il mimmucaHoro Ttekcty i Bim daxty ii
JNOTpUMaHHSA abo nopyuleHHs. Y Besau-
KoOpHTaHil, HampuK/Jal, 3aKOHOM IIpo
npucsard 1978 p. mepenbadeHo: KoJu
npucsra Moxe OyTH CKJaneHa 3rigHo i3
3aKOHOM, Yy pasi fIKLIo BoHa OyJa ckJa-
neHa y (opMi Ta cnoco6oM, BiIMiHHUMHU
Bix mepenbayeHnX 3aKOHOM, ocoba 3B’d-
3aHa TaKolo MPUCSTOI0, SIKIIO BOHA Oyna
CKJaJeHa B Takid (opmi Ta Takidl Lepe-
MOHIl, iKi ocofa oroJsiocu/aa 000B’A3KO-
BuMH [24].

[ITono TpeTboro BULY PO3IJsSAYBAHUX
MPUCAT — IMOCAZOBUX OCi0 y MPUCYTHO-
cti cynni, To B YKpaiHi suile NpuBe-
neHHsi no npucsaru [lpesumenta Yxkpa-
1HU Tependayae MPUCYTHICTb MOCAA0BOT
ocobu cynoBoi Bjaau — rosoBu Koneru-
tyuitinoro Cyny YKpaiHu, sSKWH, 3TiIHO
3 Koncruryuielo, npuBoauts ['naBy nep-
kaBu jpo npucard. [lin gac mpouenypu

inaBrypauii [lpesuneHTra rososa LbOTO
cyny Basrae mManrio [28; 29]. Inwi noca-
10Bi ocobu B YKpaiHi He MPUHOCATb MPHU-
CATY B MPHUCYTHOCTI CYAMIB K CYIOBHX
otiuepis. Hasi «rybepHaTopiB» — ToJiB
00/1aCHUX AepKaBHMX aiMiHicTpauiid —
3arajioM 3aKOHOM He NependadyeHo CKJa-
naHHs npucsArd (BOHM He € ePXKaBHUMH
cay60BLAMH). SIKILO Ha TeBHi epemo-
Hii npucsary (Hanpukaan, NPUCATY uJie-
HiB MapJjaMeHTy — HapoOAHHUX JelyTaTiB
Ykpainu) 3anpomyoThes cynn Bepxos-
Horo Cyny, TO BOHH He BIATAIOTb MaHTii
i mitoTh He B O(iUiAHIN AKOCTI K Cymni
(Hocil cynoBoi Bamaam), a, ckopiue, fiK
MOYeCHi TOCTi.

Hlomo mnuTaHHSI pOMNOBOI HaseX-
HOCTI TaKUX MOCAAOBUX MPHUCHT, LIO
nepen6avanTb 3adydeHHS CYALIB O
NPUUHATTS IPUCAT HE y CYLOBOMY IIpO-
Ieci, a B IHIIMX BHIAIKaX, 0B g3a-
HUX 3i 3AiHCHEHHSIM [Iep>KaBHOI BJaAu
(30KpemMa, NpPHUCATH BHILMX I[10CATOBHX
0ci6 — Mpe3HIEeHTIB, I‘y6epHaTopiB), TO
BOHH, Ha Hally IyMKY, TAKOX Ha/JeXaTb
J0 cynoBol cumBoJsiku. HaBenena icro-
pUYHa TPaAMLis CHUMBOJII3ye HAsBHICTb
i pyHKLiOHYBaHHS PO3MOAiLLY BJaA i cHc-
TeMHU CTPUMaHb i MPOTUBAT Ta O3HAuae,
IO CYJ KOHTPOJIIOE BHKOHaBUy Ta/a6o
3aKOHONABUY BJalLy, B IpPeICTaBHUKIB
AKHUX CYIIel0 NPUAMAEThCS TPHUCSATA;
1110 KOXKEeH, XTO BBaXae, 1110 Horo npasa
NOpyILIeHi pilleHHM OpPraHy BHKOHAaB-
4oi a60 3aKOHOJABYO! BJaH, Ma€ MpaBo
y BUIAAKAX | B YCTAHOBJIEHOMY 3aKOHO-
JIABCTBOM BilMOBIAHOI KpalHHU MOPSIAKY
OCKapKUTHU BiAINOBiJHE pIlIEHHS LbOrO
OpraHy 10 CyLy ¥ OTpUMaTH CIpaBe-
JIMBe DilleHHA.

BucHoBku. [0 cynoBuUX mpucSr
HaJieXXaThb MOCANOBi MPUCITH CYIOBHUX
fopucTiB (CyauiB, amBoKaTiB, MPOKYpoO-
piB), a TakOX NPHUCATH CBiIKiB, mepe-
KJIaJauiB, iHIIHUX 0Ci0, 110 CKJIaAal0ThCs
y cymi udM [Jas CYLOBOTO TIIpOlLecy.
CymoBi mpucsird, a TakKoX IIPUCSTH
[0CaJoBUX 0cCi0, 110 3MiHCHIOITbhCS i3
3ajydeHHsIM cynniB (Hanmpuk/aam, mpe-
3uleHTa, rybepHaTopiB, iHIIUX BUGOD-
HHUX [0CafOBUX 0Ci6), HaJgexaTb [0
CYJI0BO1 CHMBOJIIiKH.
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CynoBi npucsiry, Tak camo K i rnoca-
JOBI MPHUCATH i3 3a/ly4eHHAM CYIAIB
K CyLoBUX oilepiB, Maloud MeBHUU
LepeMOHiaJbHUN XapakTep, MOJArawTb
y CHUMBOJIUH{H Npouenypi MOKJIaAeHHS
Ha 0co0y KOHKPeTHOro I[IpPUIIHCAHOr0
3aKOHOM 00O0B’SI3KYy MiITH Yy croci6,
TnporoJiollleHUH npucsroo. dk nocanosa
npucsira CyAaiB ¥ iHIWIMX M[OCaZOBUX
0ci6, M0 3OiHCHIOEThCS i3 3aMydyeHHSIM
cynnie (HanpukJ/an, npesugenta, rybep-
HaTopiB, IHIWIMX BHUOOPHHUX MOCaLOBHUX
oci6), Tak i Mpucara CBiKiB, MepekJa-
JadiB, iHIIMX OcCib, L0 AAE€TbCS Yy CYAi
Yy AJ5 CYLOBOTO MPOLECY, MO3HAUAIOTh
Ty caMy CHMBOJIUHY inel0 — 000B’sI30K
HiITU caMe Tak, sK IPUNHUCYE CKJIaLeHa
npucsira. CaMe pe3ysabTaT NPOLELYPH
cknananHs npucsru (mepeGyBaHHs Min
HpI/ICHI‘O}O) CHUMBOJIi3ye, 110 ocoba mie
KOHKPETHO Tak, K MPUIUCYE CKJIafeHa
npucsira.

CkJaagaHus MOCaZoBOl  MPHUCSTH
CYyIOBOTO IOpUCTAa CHUMBOJII3Y€e YKJa-
JEHHS CBOEPILHOTO <«IOTOBOPY» MiX
UM IOPUCTOM i CYCHiJIbLCTBOM ILOJAO
4YecHOro i n0OpOCOBICHOTO BHUKOHAaHHS
HUM O00OB’sI3KiB, BiOMOBimHO, cymi,
aJlBOKaTa, NPOKypopa, 30Kpema, 3aijsi
3a0e3rneueHHs] BePXOBEHCTBA IpaBa,
3M{ICHEHHS] CIpPaBeNJIUBOCTI, 3axUCTy
npaB i cBOGON MIOAWHU B IPOMaIsHUHA.

Bigsuauumo, mo gk6u ocoba maJja
HaMip He JOTPUMYyBaTHUCb YCTaHOBJe-
HUX HOPM MoOpaJji | mnpaBa, BUUHATH
HedeCcHO W HeloOPOCOBICHO, TO TIpHUCSTa
cama no co6i He mMorsa 64 «BTPUMaTH»
11 Bim uporo. OTXe, epeMOHisl CKJja-
JAHHS TIPUCSITM Mae€ HacaMmmepes CHM-
BoJliyHe 3HauyeHHs. [lpucsra KoxHOI
3 npodeciii CyIOBUX IOPUCTIB CHUMBO-
Jli3dye, 110 cepel HUX € (a6o moBuHHI
Oyt) Jauie mnpodecioHanu, AKi 3mik-
CHIOIOTb CBOI0 MpodeciiHy AisNbHICTD
HaJle?2KHUM YHWHOM, Yy MpaBoBi croco6H,
YyecHO i 106pOCOBiCHO.

Y  KpaiHax  aHIJIO-CAaKCOHCBHKOTO
npaBa 3aKOHU BPEry/nbOBYIOTb MOCAAO0BI
npucsirk (B T.u. mpucArH Ccyami), SK
NpaBuJOo, B MeXaX OIHOro MPaBOBOTO
peXUMYy 3 IHIIMMH CYIOBUMH TIPHUCS-
ramu, 30KpeMa MpUCSiraMu CBiiKa, eKC-
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nepra (Bin moxe pO3rIsIaTUCS K CBi-
I0K), TIpUCSKHOTO. KmeTbest, 3arasiom,
PO 3aKOHOAABCTBO MPO IMPUCATH, Mpa-
BOBe pEryJiloBaHHS SKHUX y LMX KpaiHax
MOYKHa 0XapaKTepU3yBaTH SIK OKpPeMHU
nyO0/1iYHO-IPABOBUH iHCTUTYT — iHCTH-
TYT IPUCHTH.

[Ipucsra cBinka, excnepra, nepekJa-
Jada, y CYKYyNHOCTI 3 MolepeaKeHHIM
Npo KPHUMiHAJbHY  BiANOBiJAJbBHICTB,
CHMBOJIi3ye Te, 110 BU3HAUeHi 0coOu
BinnosinaroTs (260 NpUHAUMH] TOBUHHI
BiIMOBimaTH) Ha 3amWTaHHS abo TMOBi-
JOMJISIIOTh Cy[y NeBHi 00CTaBUHHU IpaB-
JUBO, 3MiHCHIOIOTb MpPaBUJbHUU Tepe-
KJal; IpU LbOMY HiOUTO Mpe3roMYyEeThCH,
110 CBifOK MiI MPUCATOI0 Ta MiCJs MOBi-
JOMJIEHHS MPO KpHUMiHaJbHY BiANOBI-
JaJbHICTb TOBOPUTH OiJbLI IpPaBAUBO
U ycBimomeHo.

B Ykpaini He Bci ocobu, sKi nomu-
TYIOTbC y CYAi, NPUHOCATb MPUCATY
i momepemXalwTbcsl MPO KpPUMiHAJbHY
BiAMOBifANbHICTh; i He BCi JOMUTYBaHi
MOXYTb OYTH MNPUTATHYTI A0 KPHUMi-
HaJIbHO! BiamoBimaabHOCTI 3a 3aBimomo
HempaBauBi mnokaszaHHs. (OO6BUHYBaue-
HUH y pasi, SKILO BiH He BiAMOBJSIETbCS
[ABaTH T0Ka3aHHs, Mijsirae 0608’ i3Ko-
BOMY [JOMUTY B CYyHi, OMHAK He IMPHBO-
JUTBCS 10 IPUCSATH i He NToNepelXKaeThC
IIPO KPUMiHAJ/JIbHY BiANOBIAANBHICTb 3a
3aBifoMo HenpaBauBi NokasaHHs. Llg
0COOJIUBICTb CHMBOJi3ye MpaBo 0coOU
3axMILATUCS BCiMa MOXKJWUBHUMH LIJS-
XaMM | BogHouac CBOOOAY BiJ CaMOBH-
KPUTTS 3 METOI0 TOro, 1106 o6BUHYBa-
YeHWH, Tif03PIOBaHUHA PO3yMiB, IO BiH
He 3000B’sI3aHUU BiAMOBigaTH Ha 3amu-
TaHH{, X0ua i BIpaBi e 3po0UTH, SKIIO
fakae BHUKJACTH CBOIO Bepcito mopil.

[Ipucsira, HesaseXHO Bix mpole-
oypy il CKJaajaHHsl, 3000B’s3ye 0cC00y
NOTPUMYBATUCS OOILSHKH, HaBeIeHOl
y Hill. 3ayBaXKMMO, Ha 3MICT TIPUCSATH He
BIJIUBA€E Ha Te, 1[0 ocoba, sika ckJjana
IPUCATY, He BIpUTb y HAANPHUPOAHI
CHJIY, TIPEACTaBJIEH] Y BiPOIIOBYAJIBHOMY
Kopmyci meBHO!I pedirii, a6o He BipUTb
y TIpUCSTH, alKe 0OOB’SI30K TOBOPUTH
NpaBIly YW {HIOWH MiATBepIKeHUH
MPUCSITOI0 000B’130K Mae yTHUJTapHe
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sHaueHHda. OTxke, BiANMOBIJa/NbHICTL 3a
NOpYLIeHHS TPUCATH, SKIO AJs KOH-
KPETHOTO BHMNAAKy BOHa INependayeHa
3aKOHOM, 3aJIe’KUTh He Bif il mpoLenypH
abo mpolecy pUTyasdy, a Biil HasBHO-
cTi 11 MAMMCAaHOTO TEKCTY, a TaKOXK Bi
(hakTy 11 IOTPUMAHHS YW MOPYILEHHS.

[IpudHATTS  CymAsIMH  I10CAJOBUX
MPUCAT BUUIMX MOcagoBux oci6 (w0
B YKpaiHi 3aCTOCOBYETbCH JHLIe 4
npucaru IlpesunmeHTa, a B iHILIMX Kpa-
THax TakKoxX JJIs MPUCAT JeSKHUX iHIIUX
BHMILMX [10CAA0BHX 0Ci6) CHMBOJI3ye
HasBHICTb 1 (DYHKLIOHYBaHHSl PpO3IO-
IiJay BJam i CUCTEMH CTPUMaHb i Mpo-
THUBar Ta O3Hayae, WO Cyl KOHTPOJIOE
BUKOHaBYY Ta/ab0 3aKOHOAABUY BJaLy,
B NPEeACTABHUKIB fKHUX Cy[AJel0 NMpUHMa-
€ThCSl IPUCATA; L0 KOXKeH, XTO BBAXaE,
110 HOro mpaBa IOPYLIeHi pillleHHIM
OpraHy BHKOHaBuOi ab0 3aKOHOAABYO[
BJIaJM, Ma€ NpPaBo y BUMAJKax i B ycra-
HOBJICHOMY 3aKOHOJABCTBOM BiATIOBiI-
HOI KpaiHW MOPSIAKY OCKapXKUTH BiAmo-
BiHE pIilleHHS LBOr0 OpPraHy N0 CYALY
U OTpUMAaTH CIpaBejJIUBe pillleHHS.

B ymoBax cymoBoi peopMu 3 METOIO
MiABUILEHHS AOBipY A0 CYNOBOI BJaad
HayKoBi [JOCJ/if’KeHHSl CyIOBOi CUMBO-
JIKM Ta 30KpeMa CyAOBUX MPUCAT 3a/H-
IIaTUMYTbCSl aKTya/JbHUMH. BHBYEHHIO
BiMOBIIHUX NUTaHb NPUCBIYEHO HU3KY
iHIMX ny6Jikauii aBTopiB.

Pozeasidaromocs  cymuicmo  ma
3HaUeHHs cy0oBuUX Npucsae K eLeMeH-
mis cydosoi cumsorixku. [lo cydosux
npucse 8i0Heceno nocadosi npucsaeu
cydosux ropucmis (cyddis, adsoka-
mie, NpoKypopis), a MaxKoxc npucseu
c8idkis, nepexkaadauis, iHuwux ocib,
uo ckaadaromocs y cyoi uu 0as cydo-
8020 npouecy.

Cydosi npucseu noasearoms y
CUMBONIUHIL npouedypi NOKAAOEHHS
Ha 0c0bYy KOHKpPemmHoeo NpunucaHozo
3aKoHom 00608°a3Ky diamu 8 cnocib,
npoeosowenuii npucseor. Illpucsea
cgidka, excnepma, nepekaiadaua, 8
cykynwocmi 3 nonepeorerHHam npo
KPUMIHAAbHY B8i0N08I0AAbHICMb, CUM-
804i3Yy€ me, ul0 8u3HAUeHi ocobu 8i0-

nogidarome (a60 npurailmHi NOBUHHI
gionosidamu) Ha 3sanumanHs abo
nosidomasrome cyoy nesri 06cmasuHu
npasduso, 30iicHIOOMb NPABULbHULL
nepekaad; npu ubomy Hibumo npesto-
Myemocs, w0 c8i00K nid npucseoro
ma nicas NoBIOOMAEGHHA NPO Kpumi-
HaavHy 8i0nosidasbHicmb 2080pUMb
6inrvw npasduso i yceidomaeno. Came
pesyabmam npoyedypu CKAQOAHHA
npucseu (nepebysanns nid npucs-
2010) CUMBOALZYE, U0 0coba 0i€ KOH-
Kpemno mak, K Npunucye cKiadena
npucsea.

Y kpaimax aHeno-caKkcoHCbK020
npasa 3QaKOHL 8pecyAbO8YOMb NOCA-
dosi npucseu (8 m.u. npucseu cydoi),
AK Npasuno, 8 mexnax 00HO20 npa-
808020 pexcumy 3 iHWUML CYOo8UMU
npucseamu,  30Kpema  npucaeamu
ceidka, excnepma (8in moxe poseas-
damucs K cgidok), NPUCAHHOEO.

Ha smicm npucseu ne sniusae me,
uwo ocoba, aKa ckiaaa npucaey, He
gipumos y HAONPUPOOHI CULL Y MEHCAX
nesroi peaieii abo He gipumo y npu-
cseu, adwme 0608’30k eosopumu
npasdy uu iHwul niomeepoxceruii
npucseoro 0608°130K Ma€  ymusai-
mapHe 3HauenHs. Bidnosidasvricmoe
30 nopyuwienHs npucseu, AKWO 0a4
KOHKpemmHoeo 8unadky 8oHa nepeo-
bauena 3aKOHOM, 3aiexcums He 8i0 il
npouedypu abo npouecy pumyary, a
8i0 HasgHocmi ii nidnucanozo mek-
cmy, a maxkox 8i0 ¢pakmy ii dompu-
MAHHS YU NOPYULeHHSL.

Taxooxc 0o cydosoi cumsoriku B8i0-
HeceHo npucseu nocadosux ocib, ujo
cKaadaromocs i3 3aiyuermHam cyoois.
[Ipouedypa ix ckradanus cumeorizye
HAABHICMb | PYHKUIOHYBAHHA PO3NO-
diay 8400 i cucmemu cmpumansy i npo-
musae ma 03HA4ae, w0 cyo KOHmMpo-
A10€ BuKonasuy ma/abo sakorodasuy
8400y, 8 npedcmasHukis akux cyddero
NpUtimMaemoecs npucsaea.

KuarouoBi caoBa: cymoBa CHMBOJI-
Ka, 10cagoBa MpHUcsra, Cyf0Ba MPUCHra,
npucsira Cynji, Npucsra aaBokata, Mpu-
csra MpoKypopa, Npucsira npe3uieHTa,
npucsra rybepHaTtopa, Ipucsra CBigka.
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Kravchuk O., Ostashchuk 1.
Judicial oaths as a component
of judicial symbolism

The essence and meaning of
judicial oaths as elements of judicial
symbolism are considered in the
article. Oaths of judicial lawyers
(judges, attorneys, prosecutors), as
well as oaths of witnesses, expert
witnesses, interpreters, and other
persons taken in court or for trial,
belong to judicial oaths.

Judicial oaths are the symbolic
procedure of imposing on a person
a specific statutory obligation to
act in the manner declared by the
oath. The oath of a witness, expert
witness, interpreter, together with
a notification of criminal liability,
symbolize  that certain  persons
answer questions or report certain
circumstances to the court truthfully,
make a correct translation. It is
presumed that a witness testifies
more  truthfully and consciously
under oath and after being notified
of criminal liability. The result of the
oath-taking procedure (being under
oath) symbolizes that the person acts
specifically as prescribed by the oath.

In common law countries, laws
regulate oaths of office (including the
oath of a judge), usually within the
same legal regime as other judicial
oaths (witness, expert witness, juror).

The fact that the person who took the
oath does not believe in supernatural
powers, within a particular religion,
or does not believe in the oath does
not affect the obligation. After all, the
duty to tell the truth or other oath-
taking duty is utilitarian. Liability
for violating the oath, if provided
for by law in a particular case, does
not depend on its procedure or ritual
process. It depends on the presence of
signed text of the oath, as well as on
the fact of its observance or violation.

Also, the oaths of office, which
are taken by judges, belong to the
judicial symbols. The procedure of
taking such oaths symbolizes the
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existence and [unctioning of the
separation of powers and the system
of checks and balances. It means
that the court controls the executive
and/or legislative authorities, whose
representatives are sworn in by the
judge.

Key words: judicial symbols, oath
of office, judicial oath, judge’s oath,
attorney’s oath, prosecutor’s oath,
president’s oath, governor’s oath,
witness’s oath.
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