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OBMEZKEHHY PO3BUTKY IHCTUTYTY
CYIIOBOI'O 3AXHCTY TPYJIOBHX ITPAB B YKPATHI
Y MEPIOJ 1937—1945 pp. (YACTHHA 2)

Y nmepwi#i yacTuHi uiel ctaTTi aBToO-
pOM JOCJif>KeHI Oefiki acIleKTH CTaHy
CYLOBOTO  3aXHUCTy TPYAOBHUX IIpaB
3 yaciB npurHATTa Koncruryuii YPCP
1937 poky Ta mo mouatky Ipyroi cBito-
BOi BiiHM. Jlpyra yacTuHa cTaTTi OXOI-
JIIO€ JOCHiMKEeHHS PO3BUTKY {HCTUTYTY
CYLOBOT0 3axXHMCTy TPYIOBHUX IIpaB 3a
yaci Jlpyroi cBiToBOI BillHHU.

22 uepBHs 1941 p. dammcTcbka
Himeuunna Hanana Ha Pagsgucbkun
Coto3. Ha ubomy erani pyroi cBiToBoI
BilHM TpPOMajsiHU BCiX CONIO3HUX pec-
ny6qaik CPCP cTanmu Ha 3aXHCT CBOIX
3eMmeJib, BeJM 00poTbOy MpOTHU 3arapb-
HUKIB $IK Ha BiCbKOBOMY (POHTI, Tak
i Ha TpymOBOMY, TapTylud IepeMory
Haj ¢amusMoM. Y mnepiui XK AHI BidHH
MaJio Miclle TIOCHJIEHHSl LeHTpaJisa-
Uil ympaBJiHHSA. ¥ BiANOBIZHOCTI 10
crarTi 49 Koncruryuii CPCP 1936 poky
Yxasom [1pesnznii Bepxosuoi Pagu CPCP
Binm 22 uyepBHs 1941 p. GyJno mporoJo-
[IEHO TIPO BBELEHHS BOEHHOTO CTaHYy.
3a 3MmicToM wporo YKazy (HaKTUUHO
HeoOMeXKeHi TIOBHOBayKeHHS HaaaBa-
JIUCSl BIUCBKOBUM pajaM (ppoHTiB, apMiH,
BiICbKOBUX OKpYTiB, a Tam, e He 6yJo
BIICBKOBUX pajl — BULIOMY BiliCbKOBOMY
KOMaHIyBaHHIO BiHCbKOBUX 3’€IHAaHb.
Ha snauniii Teputopii CPCP (i Ha Bcili
teputopii  YPCP)  3ampoBamkysascs
0COOJIMBUU TNPaBOBUH peXHUM BOEH-
HOro cTaHy. BilicbkoBe KOMaHIyBaHHS
OTpUMaso MpaBo Ajasl notped 0OOPOHU
3aCTOCOBYBAaTH TPYIOBY, BOEHHO-KBap-
THUPHY, aBTOTY’KOBY TOBHHHOCTi, BHJY-
YaTH TPAHCIOPTHi 3acoOH, BperyJsboBy-
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BaTU 4ac poOOTH YCTAHOB, MiANPUEMCTB
Ta opraisauii (BCTaHOBIIOBAaTH KOMEH-
JAHTCBKY TOJHHY), 3a00pOHSATH B’131 UM
BUI3J 3 HacesJeHUX MYHKTIB, 3aCTOCO-
ByBaTH B aJMiHiCTPAaTHBHOMY IMOPSAKY
BHCeJIeHHSI, 1030aBJIeHHS BOJi Ha CTPOK
no 6 wicsaui, wrpad mo 3000 py6is.
Hakasu, nmoctaHoBH i po3MnopsKeHHS
BiZIMOBIAHUX BICbKOBUX {HCTAHUiH Oy/au
000B’SI3KOBUMH [JisI MICIIeBUX OpraHiB
BJIAM, Jep:KaBHUX Ta TPOMAIChKHX
opraHisaiiii, ycboro HaceJeHHs Micle-
BOCTi. BUHHI y IX HeBUKOHAHHI NpUTAra-
JIUCSI 10 KPUMiHA/JIbHOI BiAMOBiAAIBbHOCTI
3a 3aKOHaMH BO€HHOro uacy [1; 2].

Ha mincrasi Ykasy Ilpesuzii Bep-
xoBHO!I Pamu CPCP Bin 26 uepBHA
1941 poky BiOMycTKM CKacOBYBaJHCS
(samicTh BiAMYCTOK Masy BHIJIAYYBATH
rPOLIOBY ~ KOMIIEHCALlil0), BBOMMJIUCS
000B’I3K0Bi Hafypo4YHi poOOTH TpHBaJIi-
ctio Bin 1 1o 3 romuH Ha meHb (s ocib
BikoM 10 16 pokiB — He 6iJsbllie 2 TOOUH
y nenb) [3]. Caix 3asHaumTH, w0 3rogom
(3 kBiTHs 1942 poky) 6yJ0 CKacoBaHO
BUILJIATY TPOIIOBUX KOMIIEHCAIIH 3a Bifl-
MYCTKY A0 3aKiHYEHHSI BilHH.

[IporosionieHHsI  BOEHHOTO  CTaHy
Ta Iy»XKe cKJagHa 0oloBa 0O6CTaHOBKa
Ha (poHTI BUMarajd UeHTpaJsisaLil
Jep:KaBHOI BJIAAM Ta 3alpOBAIKEHHS
HaJ3BUYaHHUX 3aXO[iB, a TOMY Y BiAmo-
BimHocTi mo cT. 49 Koncruryuii CPCP
1936 poky 6y/a0 CTBOpeHO HEKOHCTHU-
TYUilHUH opraH Baagu — JepKaBHUU
Komiter O6oponu (mani mo Tekcty —
JIKO). 3Briguo 3 Iocranosow Ilpesupii
Bepxosnoi Pagu CPCP, Pagu Hapogz-
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Hux Kowmicapie CPCP ra llentpasbHoro
Kowmitery BcecorosHoi KOMyHiCTHUHOL
napril 6inbwoBuKiB Big 30.06.1941 p.,
ykaszaHoMmy oprany (JIKO) ¢axruuno
HajaBajacsi HeoOMe)keHa BJafa, LIO
HEMHHYyUYe TAMIO 3a c06010 0OMexXeHHS
KOMIIeTeHIil pecny6J/iKaHCbKUX i Micle-
BUX OPTaHiB JepKaBHOI BJIAIH | TepKas-
HOTO ynpasJjiHHA [4].

[lin yac BidHU TpPymOBe 3aKOHOAAB-
CTBO COMO3HHUX pecnyOJiK (hakKTHUHO He
nisino, OyJ0 MOBHICTIO MiAKOpeHe NpPHH-
[MNaM | MOJIOXKEHHSIM 3aKOHOJAaBCTBA
CPCP, skKe, cBoe€lo 4eprowo, Majo Ha
MeTi He 3a0e3ledyeHHs] Ta 3aXUCT IIpaB
i rapaHTill NpaUiBHUKIB, a 3aCTOCYBaHHS
TaKUX MEeTOHiB i 3aXOHiB B oprasisarii
npati, ki 6 y HAaHKOPOTILi CTPOKH CHPHU-
SIJTH HaJIarOI?KeHHIO 000POHHOI ITPOMHC-
JIOBOCTi Ta BUIYCKY BO€HHOI MPOAYKILT
B TakuX o0csrax, o6 MoxHa 0yJ0 310-
O6yTH TepeMory Haja HiMelbKO-(palucT-
CbKHUMH 3arapOHUKaMH.

Toro yacy mnpanesnaTHe HaceJeHHS
Ykpainu, eBakyidoBaHe 3i CBOIMH POAH-
HaMU JaJieKo Ha CXil Big CBOIX JOMi-
BOK, MpalOBaJ0 32 HOBUMU NPABOBHUMHU
HOpMaMU He Ha TepeHaX YKPalHChbKHUX
3eMeJib. 3aKOHOJABYa [IisJIbHICTb Opra-
HiB YPCP 6yna aktnyno o6MekeHa He
TiJIbKU MPUIIUCAMU COIO3HUX 3aKOHOIAB-
YMX akKTiB BOEHHOTO uacy, aje U THM,
mo y mepion i3 cepmus 1941 poky no
motoro 1943 poky came Ha TepuUTOpIil
PC®DCP 3pificHIOBanMu CBOI MiSIBHICTD
33aKOHOJaBUi Ta BUKOHABYi OPraHu BJau
yKpaiHcbKoi pecry6sikd  (BoHM Gyau
eBakyhoBaHi no CaparoBa, a mnisHime
nepebyBaiu B Ydi Ta Mocksi).
Y motomy 1943 p. ueHTpasbHi opraHu
BJIAIW TIOBEPHYJIMCH CIIOYATKy 0 Xap-
KoBa, a mnortiMm no Kuema. Y OepesHi
1944 p. BepxoBHa Pama YPCP BigHo-
BUJIa CBOIO AistibHicCTb. Ha BU3BOJIEeHIN
TepuTopii YKpaiHM  BiIHOBJ/IOBaJaCh
JUSJIBHICTD | MiCLIeBUX paf.

Hatmiaxksusimumu 3aBIAaHHSIMU
OpraHiB BJagu B 1i BaxKi yacu OyJau
opraHisaiisi 3aXuMcTy KpalHU Ha (DpOH-
TaX, KepiBHULUTBO 30pPOMHHUMH CHJAMH,
Mo6inizaniiHa po6ora 3 (QopMyBaHHS
BiHCBKOBHUX  4YaCTHH, 3abe3nedyeHHs

nmocTayaHHsl apMil, eBakyallis Ta Iepe-
O6ynoBa MPOMUCJOBOCTI Ha BHITYCK BiHd-
CbKOBOI TMPOAYKLil, MacoBa TpyHOBa
MoOiJi3allist, LI0 BUKJIHUKAJIO HeoOXin-
HIiCTh y OAAaTKOBHUX HOPMATHBHHUX JIOKY-
MeHTaX, IKUMU 0 mnependavanncsi HOBi
oOMexKeHHSI OCHOBHHX TIpaB i cBo6ox
rpOMajisH, y TOMYy 4uCJaIi y chepi 3axu-
CTYy TPYHOBUX NpaB. TakMMH HOpMaTHB-
HUMU akTamu Oynu YKa3 [Ipesunii Bep-
xoBHO! Pagu CPCP Bin 26.12.1941 poky
ta ¥Yka3 Ilpesunii BepxoBHoi Pamu
CPCP Bin 13.02.1942 poxky [5; 6].

fk 3a3nauas lO. ['aBpuseHxko, y poku
Benukoi BituusHsiHOl BifiHM TpymnoBe
NpaBo BiAiHILIO Bif CBOIX HOOPOBINBHO
IEeMOKPAaTHUHHX 3acaf Ta o006 eIHaIo
y co6i efeMeHTH KPUMiHAJBHOTO U aaMi-
HICTPAaTUBHOIO NpaBa, TOOTO TPYNOBHH
norosip OyJ0 3aMiHeHO aAMiHiCTpaTHB-
HUM akToM [7, c. 255].

XapakTepHUMH O3HaKaMM 3aKOHOJaB-
CTBa 4YaciB BiHM CTajd MacoBa TPyIOBa
MoObini3alisi, BCTAaHOBJEHHS KOPCTKUX
3aXOfiB MpUMycCy 10 mpaui (BK/IHOuUauu
KpUMiHaJbHY BiANOBiNAMbHICTb Y BUTJISALI
YB'I3HEHHs]) 3a IMOPYLIEHHS TPYHOBOL
IWCLMIIIHY, 32 BUIYCK HesKiCHOI Mpo-
OYKLii, 32 KPamiKKy | XyJiraHcTBo Ha
pobori. Takuiél BimcTyn BiI OCHOBHHUX
3acal i IpUHUMIIB TPYAOBOro npasa OyB
3YMOBJIEHHH THM, IO CYTTE€Ba YacTHHA
npauesnaTHoro HacesieHHst (B OCHOB-
HOMY 4YOJIOBIUOI CTaTi) TOMOBHWJIA JIaBH
36poriHuX cus. Tak, sarasbHa KiJbKicTb
poOouMx Ta CJayKO0BLiB Yy HapOAHOMY
rOCroAapcTBi paisSHCBKO! Aep:KaBH CKO-
potunacs 3 31,8 man oci6 (y nepuiii
nosioudi 1941 poky) mo 18 maH oci6
(na nmouatky 1942 poky) [8, c. 23].

B yMoBax BOEHHOro 4acy TPYAOBOIO
Mobisizanielo 6yJ0 OXOIJIEHO Makxke
BCe MpalesfaTHe HAceJeHHS. 3 M0YaTKy
BiliHM 3a Ykasom [lpesunii BepxoBHoi
Pamu CPCP Bim 22 uepBua 1941 p.
«IIpo BOeHHHH cTaH» BOEHHIH BJaAi
HaaBaJocsl MPaBO 3aCTOCOBYBATH TPY-
JO0BY TOBHHHICTb HJiS1 BUKOHAaHHS 000-
poHHMX pobiT [9].

3romoMm 1 3abe3neueHHs] KaapaMu
NiINpUEMCTB Ta Malp4u Ha MeTi 30iJb-
LIeHHs BUPOOHMLUTBA MNPOAYKLil Ha
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MiANPUEMCTBAX  BOEHHOI  IPOMHUCJIO-
BocTi ¥Ykasom [Ipesunii BepxosHuoi Panu
CPCP Bin 26 rpynas 1941 p. yci npauis-
HUKHU | CJIy»KO0BILi YOJOBIUOI i KiHOYOI
cTaTi UMX MNiANPUEMCTB BBaKalucs Ha
nepion BilHM MoOiTi30BaHUMHK | 3aKpi-
NJI0BaUCs /Il MOCTiHHOI poGOTH 3a
TUMH TiANPUEMCTBAMH, Ha SIKUX BOHU
npauosau [10].

OcCKIiJIbBKH 3 KOXHHUM JHEM BiHHHU
norpeba y pobouux pyKax TilbKH 3po-
crana, Ykazom Ilpesunii BepxoBHoi
Pamu CPCP Bin 13 mrororo 1942 p. i3
MeTOl0 3abesnedyeHHs PoOOUOI0 CHUJION0
NiANpUEMCTB i OyAIBHUUTB BOEHHOI TIPO-
MUCJIOBOCTI U {HIIUX rasyseil HAPOAHOTO
rocrojapcTBa, Mpaulolyux Ha NoTpedu
060poHH, OyJ0 BU3HAHO HeOOXiTHUM
Ha Iepiofi BOEHHOro 4acy MoOinizaLio
Npaue3faTHOrO0 MiCbKOTO  HaceJieHH$
Ta BCTAHOBJEHO, L0 MOOijaisauil mia-
JIITa€ Tpalle3fiaTHe MiCbkKe HaceJeHHSs
BikOM: uoJioBikM Bim 16 no 55 pokis
ta kiHKH Bim 16 no 45 pokiB i3 uwncna
THX, LU0 He TpauioBald B [IepXKaBHHUX
ycTaHOBax Ta mignpuemcTnax [11].

Takox [locranoBoio Pamu Hapog-
aux Komicapis CPCP Big 10.08.1942 p.
6yJ0 persaMeHTOBaHO MOPSIOK IMpoBe-
IeHHS TPYIOBOI MOBWHHOCTI Ta BU3Ha-
YyeHo, 110 ocobu, BUHHI y BigMoBi a6o
YXUJEHHI BiI TpPyXOBOI TNOBHHHOCTI,
a TakoX y 3aTpuUMLi 0cif, MpaLoYuX
Ha MiJNPUEMCTBAX | yCTAHOBAX Ta 3aJy-
YeHUX 0 TPYHOBOI MOBUHHOCTI, MiiJsi-
raloTh KpUMiHAJbHIA BiAMmoBigasbHOCTI
3a 3aKOHaMH BOeHHOro uacy [12].

Kpiwm Toro, icToTHI 3MiHH cTOCYBaNUCS
TaKUX {HCTHTYTIB TPYAOBOrO ITpaBa, SiK
poGoumii uac i yac BiIMOYMHKY. 3TigHO
3 Ykasom Ilpesunii BepxosHo! Panu
CPCP Bin 26 uepBus 1941 p., mupek-
TOpaM TiATNPHUEMCTB MO3BOJISNOCS BCTa-
HOBJIIOBaTH 000B’5I3KOBi MOHAJIHOPMOBI
poGOTH TPHUBAJICTIO MO TPHOX TOAWH Ha
neHb. Yeprosi Ta HOAATKOBi BilMYyCTKU
OyJ0 3aMiHEHO TpPOILOBOI KOMIIEHCa-
uiero, sKa BiAmoBinHO A0 yKasiB [Ipesu-
nii Bepxosuoi Pagu CPCP Bin 9 xBiTHA
1942 p., 9 ciuna 1943 p. nmepepaxoBy-
BaJlach K 3a0lIaKeHHS Ha clieliaJbHi
paxyHkH mpauisnukis [13, c. 408—409].
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Hnsa  mopmanbiioro  3abe3medeHHS
HapOJHOTO  TOCMOJApPCTBA  KaJapaMu
(3 ypaxyBaHHSIM TOro, IO Mi/JbHOHH
cosaat i odiuepiB ruHyaH ab0 KaJjaiyu-
Jucs Ha (pOHTI, a AOPOCJUX NpaLiB-
HUKIiB He BUCTauaJso, OCKiJIbKH 1X NPO-
NOBXKYBa/JH TNPU3MBATH 10 JaB apMmil)
i3 cepemunu 1942 poky mo po6oTu Ha
nignpuemMcTBax 00OPOHHOI  INPOMHC-
JIOBOCTI CTalu B MaCOBOMY IOPSIKY
3ajqyyaTd JOiTed i mimaiTKiB BikoM Bin
12 no 16 pokiB. Ho mitedt i migmiTkiB
3aCTOCOBYBAJIUCS TaKi XK CaMO »KOPCTKi
caukuii (Bk/IOYaOUH KpPUMiHaJ/bHY BiA-
MOBiIAJMBHICTE), K i MO TOBHOJITHIX.
KpuminanbHa BigmoBiga/fbHiCTh TMOMIU-
proBajacsd 3a 3ali3HeHHs1 Ha poOoTy,
3a CaMOBiJbHe 3aJjHulleHHs po6oUyoro
MicUsi, 3a CaMOBIJbHUH yXig 3 Tia-
npueMcTBa Tollo. HemnosHouiTHI mpa-
LI0OBaJM Ha 3aB0OJAaxX, BUIOTOBJIOIOYHU
naTpoHH, BUOYXiBKYy, 3amacHi 4YacTUHU
10 60HMOBOI TeXHiKMU Ta iHIle MpUJaafls
17151 BoeHHO! ranysi. [Ipu npomy ymoBu
npaui 6ynu xkaxauBumd. Mitu i min-
JITKY NpalloBa/jy Ha CTaHKax i Bepcra-
Tax, dKi 32 poO3MipoM IpHU3HAYATUCS
JUIST JOPOCJTUX, a TOMY AiTH BCIO 3MiHY
MaJid BUCTOSAATH Ha KOpoOKax abo fLu-
Kax, fKi CTaBUJM BIPHUTYJ A0 oOJaaj-
HaHHS, 11006 BOHU MOTJIH AOTATHYTHUCS
no po6oyoi moBepxHi. PakTHUHO HeX-
TyBaJuCs BCi BUMOTU LIOA0 Oe3mneKu
npaui. 3xe6iblIOro BOHM MPAaLOBaJH
y XOJOAHUX Lexax, Ha Malo4yd TerJoro
B3YTTH Ta OAATY, [Ki, 110 NaBajd Ha
06ix, 6ysno He mocuth. KpiM BiguyTTs
rOJIOAY i BTOMH, HEIOBHOJITHI MpawiB-
HUKH [TOCTIHHO XOTIJHU CIIaTH, OCKIJIbKU
He MOXHa OyJO 3ami3HIOBaTUCS Ha
po6oTy, TpaHCHopTy He OyJo, a TOMY
JIOBOAMJIOCS] BCTABATH AYXKe PaHO i UTH
nilwkyd go 3aBoay. Hitu i migniTku, fiK
i mopocai mpauiBHUKH, Mif 4ac BilHHU
He MaJMu NpaBa Ha BUXiOHI i Ha BiA-
nycTKy. To6To, 3acTOCOBYIOUM Mpalio
AiTed i mipgiTKiB, Aep:xaBa He OpaJa
[0 yBaru MUTaHHS MIOA0 NOTPHUMAaHHS
TPYNOBHUX MpaB, a CTOCOBHO 3aXHUCTYy
IXHIX TPYLOBHX NpaB y cynoBoMy abo
iHIIOMY  a/JIbTepPHATUBHOMY MOPSAIAKY
B3araJji He HILJIOCS.
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BucnoBku. Hanpukinui 30-x pokiB
ta Ha nouatky 40-x pokiB XX cToJiTTs
y 3B’5I3Ky 3 MOIIMPEHHAM (PalIUCTChKUX
ime# i wMiniTapusauiero TiTJaepiBCbKOI
HimeyuuHM BHHHK/A 3arpo3a MHPHOMY
iCHYBaHHIO  palsiHCbKMX  pecnyoOuiK,
a Tomy nogituka CPCP (3posymiso, 1o
i mosituka YPCP) 3mintoeTbest y cdepi
peryJ/loBaHHSl TPYIOBHX BiIHOCHH He Ha
KODHUCTb NEeMOKpPaTHUHHX 3acan. Bso-
IUTbCS JepKaBHUH NpUMyC A0 Tpall,
6iblI  KOPCTKUMH CTAOTh TIPUITHCH
3aKOHOJABUUX aKTiB 1100 poHoyoro
yacy, 3Bi/JIbHEHHS 3a BJAaCHUM OakaH-
HSIM Ta CTOCOBHO CaMOBIIBHOTO YXOAY
3 NignpueMcTBa ado mnepexony 3 OLHOTO
MiANPHUEMCTBA Ha iHIIE.

[lix wac BiliHM ¢amuctcbkol Himeu-
yuHd TnipotH Pansincekoro Coro3y Ha
NepuwoMy IJIaHi Yy JAepKaBOTBOPEHHI
CPCP 6yno HamaraHHsi NPOTHCTOSITH
BOpPOroBi, 3AiACHUTH BiamoBimHi o060-
POHHI 3ax0AM, YKPIUTU 30POHHI CHJIH,
€BaKylBaTU MiANPUEMCTBA Ha CXiA BiA
(DpOHTY, HAJAroJUTH BUIYCK BOEHHOL
NpPOAYKLUii Y BEJUKUX PO3Mipax.

[TporosiomieHHsT BOEHHOTrO CTaHy
Ta IyXe cKJagHa 0oioBa 0OCTaHOBKA
Ha (poHTI BUMarajd LeHTpaJi3arii
JepKaBHOI BJagW Ta 3alpoBaf’KeHHS
Ha/3BUYaHHMUX 3aXOfiB, a ToMy OyJ0
CTBOPEHO  HEKOHCTUTYLiHHMH  opras
Baamu — Jep:xxasHuil Komiter O60poHH.
3rinHo 3 [Tocranosoto [Ipesunii Bepxos-
Hoi Pagu CPCP, Panu Haponunux Kowi-
capiB CPCP ra Lenrpasnsroro Komitery
BcecowosHoi koMyHicTHUHOL apTil 6i/b-
moBuKiB Bix 30.06.1941 p., ykazanomy
oprany ([IKO) ¢akTHyHO HamaBaJjacs
HeoOMeXKeHa BJafa, L0 HeMHHyue
TAMNIO 32 00010 OOMeXKeHHS KOMIle-
TeHIii pecnyOJiKaHCBKUX | MicIeBUX
OpTaHiB fep:KaBHO! BJaiH i 1epPKABHOTO
ynpasaiHHsg. Toro wacy mnpauesfaTHe
HaceJileHHs1 YKpaiHu, eBaKyHoBaHe 3i
CBOIMH pOAMHAMHU AajeKo Ha cXin Bin
CBOiX JOMIBOK, MpalLioBaso0 32 HOBHMH
NpaBOBUMH HOpPMaMH He Ha TepeHax
YKpaiHCBKHUX  3eMeJb.  3aKOHOZAAaBYa
nisinpHicTh opraniB YPCP 6yna ¢ak-
THYHO OOMeKeHa He TiJIbKHM MPUIHCAMH
COI0O3HHX 3aKOHOJABUUX AKTiB BOEHHOTO

yacy, aje i TMM, L0 Yy Nepion 3 ceprHs
1941 poky no Jsotoro 1943 poky came
Ha Tteputopil PCDCP zgilicHioBaMM
CBOIO [iSITbHICTb 3aKOHOMAABYi Ta BUKO-
HaBYi OpraHd BJagu YKpalHCbKOI pec-
ny6uaiku (BoHu Oysu eBakyHoBaHi [0
CaparoBa, a ni3Hille nepedyBanu B Y di
Ta Mocksi).

[Tin yac BillHM TpynOBe 3aKOHOAAB-
CTBO COMNO3HHUX pecnyOJiK (PaKTUUHO He
Lisi1o, 6YJI0 TMOBHICTIO MigKOpeHe MpHUH-
LMIIAM | TIOJNIOXKEHHSIM 3aKOHOJaBCTBa
CPCP, sxKe, CBO€W0 4Yepromo, MaJjo Ha
MeTi He 3a0e3redyeHHsl Ta 3aXHCT IpaB
i rapaHTi}l NpaLiBHUKIB, a 3aCTOCYBaHHS
TakUX MeTOAiB i 3aXoHiB B opranizaril
npaui, fiki 6 y HaUKOPOTLIi CTPOKH CIPHU-
SUIM HaJarofKeHHI0 060POHHOI ITPOMHUC-
JIOBOCTi Ta BUIYCKY BO€HHOI NMPOAYKLLI
B Takux obcsrax, 16 MoxXHa OyJo
OTpUMATH IepeMory Haj HiMeLbKo-(a-
IIMCTCHKUMH 3arapOHUKaMHU.

3 mepmux AHIB BiltHM Ail mepKas-
HUX OpraHiB OyJd CHpsIMOBaHi Ha 0060-
POHY I 3aXUCT AepxKaBH Bii BOpoOra, LI0
nepenbavano came no cobi nepe6ynoBy
JEPKABHOIO MeXaHi3My Yy BiIIOBiIHO-
cTi o BoeHHoro yacy. Came ToMy Bci
aminu y npasosomy mosi CPCP (y Tomy
YhCi Y TPYAOBOMY 3aKOHONABCTBI)
MaJsiu 3a6e3MeyuTH BTiIeHHS LUX 3ajad,
a TOMYy MNpUHAMAJMUCH KOPCTKi NpaBoOBi
pilleHHs y rajaysi TpPyAOBOTO IMpaBa,
He3BaXKalouM Ha HeoOXigHiCTb AOTPH-
MaHHSl TPYIOBHUX TIIpaB Ta BHUKJIOYa-
I0YM B3araji MOMKJIHBICTb IX 3aXHCTy SK
y CyIOBOMY, TaK i B ajJbTepHaTHUBHOMY
NOPSAKY.

XapakTepHUMH O3HaKaMHM TPYHO-
BOTO 3aKOHOJABCTBA 4aciB BIHHU CTaJH
MacoBa TpyaoBa Mobijizauisi, BCTAHOB-
JIEHHSI »KOPCTKHMX 3axXO[iB NMPHUMYCy 10
npaui (BKTIOUATOUH KpPUMiHaJbHY Biamo-
BiaJIbHICTb Y BHUIVIALI yB’HSHeHHH) 3a
NOpPYLIeHHS TPYAOBOI AWUCLMIIHM, 3a
BUINYCK HesKiCHOI TMPOAYKLil, 3a Kpa-
Hi>KKy i XyJirancTBo Ha po6oti. [lepen-
6aueni noBoeHHUM Kozmekcom 3akoHiB
Npo Mpauio rapaHTil WoAo oOMexXeHHS
pobouoro uacy, MO0 0OGOB’SI3KOBOCTI
HaJlaHHsl BUXiIHUX | BignmycTok Oyau
3YTNHHEHi 10 KiHUs BiHHHU.
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3acToCOBYIOUM Mpalo HiTed i mia-
JITKiB, nepxaBa He Opajsa A0 YyBaru
NUTaHHS LOA0 AOTPUMAHHS TPYAOBHUX
IpaB, a CTOCOBHO 3axHCTy iXHIX Tpy-
JIOBHX MpaB y CYHOBOMYy abo iHILIOMY
aJbTePHATHBHOMY MOPSIAKY B3aranai He
H1tocs.

B yMmoBax BoeHHOro crtany chopmy-
BaJIOCS] CBOEPiflHe HOPMAaTHBHO-IIPABOBE
nmose 3 PiI3HHMH 3acobaMH CTHUMYJIO-
BaHHS Ta MPUMYCY JIOIEH 10 BiCBKOBOI
i TpymoBoi gisiibHOCTI. XapakTepHOIO
pUCoI0 HOro po3BUTKY OyJ0 MOCHJEHHS
KpuMiHanpHO! pemnpecii. KpuminaneHa
Bi[MOBiNa/NbHICTh 3aCTOCOBYBaJjacs 3a
Lii, sIKi paHillle Kapanucs B aaMiHicTpa-
THBHOMY nopsiaky (30kpema, moB’szani
3 HeoOepexHicTio, HenbasnicTio, Oes-
HisIIbHICTIO) abo peryJioBajgucs Tpy-
JIOBUM 3aKOHOZABCTBOM (HampHKJaz,
CaMOBi/IbHE 3a/MILEeHHs POOOTH i T.iH.).

CrpaBu CTOCOBHO TMOPYIIHHKIB TPY-
JI0BOI AUCLHUILIIHKU abo 1ogo ocid, sKi
MOPYIIYBaJd TPHUIHCH BUIEBKAa3aHUX
YxasiB [Ipesunnii BepxosHoi Pagn CPCP
a6o I[TocranoB Pagu Hapomuux Kowmica-
pis CPCP, posrasizanucsi BOEHHUMHU TPH-
OyHanamu 0e3 MpaBa Ha OCKapKEeHHS.
Pimmenns y uux cmpaBax Maju BHUKOHY-
BaTHUCSl HeraHo. 3a TakKuUX OOGCTaBUH
MOXKHA CTBEPIXKYBaTH, L0 B YKpaiHi,
sKa Ha TOM yac MaJja Ha3By YKpaiHCbka
Pansinceka Couianictunyna Pecry6uika
(YPCP), gk i B iHIIMX pasHCBKHX
pecnybaikax, y mepion 1937—1945 pp.
MaJIo MiClle 3HauHe MOPYLIEHHS TPYHIO-
BUX IpaB IMpaliBHUKIB 3 OZHOYACHUM
00MeXeHHSIM {HCTUTYTY CYIOBOTO 3aXHU-
CTy TPYHOBHUX IpaB.

Haykosa cmammsa npucsauena
poO3KpuUmmioo  acneKkmis  po3sumky
iHcmumymy cydogozo 3axucmy npas
ArduHu Yy cehepi npayi. 30iticHeHo
awaaiz  cmany 3axucmy — mpydo-
sux npas y Padancekiii ¥Yxkpaini 3
nepiody npuiinammsa Kowcmumyuyii
YPCP 1937 poky ma 3a uacis [[pyzoi
€8iMoBoI 8illHU.

Hanpukinui 30-x pokis XX cmo-
piuua ¥YKkpaina nouunae smpauamu
CB0I0 CYBEpeHHiCmb ma He3aredxc-
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HiCMb, W0 € 3aKOHOMIPHUM HACAIOKOM
30ilicHeHOl 3MIHU KOHCMUMYYILHO-
npasosozo  cmamycy  pecnybaiku.
Lle s8bauaemocs 3i 3micmy KoHcmumy-
YitiHux noaodxcerv pisHux pokis. Tak,
AKWo 83amu 00 ysaeu 3micm 00N08-
Henv 0o Komcmumyuyii ¥CPP, npu-
tunamux y 1925 pouyi, mo mam 6yro
sakpinaerno, wo ¥CPP sxodumo 0do
ckaady CPCP sx «He3asexnHa pec-
nybaixas, 3eodom y Kowcmumyuii
YCPP 1929 poky 3asnauarocs, fK
«cysepenna  0doeosipna  Oepxcasa»,
Q npo CmeoperHs COH3HOI deprcasu
mosu He byaro. I[Ipome 8 Koncmumy-
uii 1937 poxy (naiimenysanns ¥YCPP
6yro aminene na YPCP na Hadssu-
yatinomy XIV 3’i30i Pad y ciuni 1937
pOKYy) ui noaoscenns sidcymmi, €
Aue 3anuc npo o6’cOHaHHS pecny-
64ik y cor3ny Oepacasy. Koncmumy-
yis ¥PCP 1937 poxy 3amicme 3'i30is
Pao, LIBK ¥YPCP ma ix [lpesudii
su3Hauara Hausuujum opearom dep-
acasHol sradu pecnybriku Bepxosuy
Pady ¥PCP. Bepxosua Pada ¥PCP
subupara Illpesudiro — KoseziarbHull
nocmitino dirouuti opear 8aadu y nepi-
o0u wmix ceciamu Bepxosnoi Padu.
B Ykpaini nocmynoso wa nepuiui
nAaH 8uxo0un0 KepysaHHsa 3aeaAbHO-
CON3HUX OpPeaHis YynpasainHsi pecny-
baikaHcokumu ob’ekmamu eocnodap-
cmea, npiopumemroro cmasara 0is
30eaAbHOCOH3H0E0  3aKOHOO0a8cm8a
HaO pecnybAiKAHCOKUM K Y BUeAA0L
KONit0BAHHA  3Micmy  3a2aAbHOCO-
I03HUX 3aKOoHO0aBuUX aKmis, mMax i
30CMOCYBAHHAM CONO3HUX HOPMAMUB-
HUX akmis sk akmie npamoi 0ii. Taxi
HeeamusHi meHOeHuyii He OMUHYAU i
eaay3v mpydosoeo npasa.
Teopemuuro nputinamms y 1937 poui
Koncmumyyii ¥PCP maaro 6 6ymu
BAMCAUBUM KPOKOM HQ WAAXY B8CMA-
HOBAEHHA NPOSPECUBHUX NPUHYUNIB
mpydosoeo npasa ma 3aKpinieHHs
HOo8UX ni0x00i8 00 YOOCKOHAAIOBAHH S
3axucmy npas nNpauisHuxkis, npome
demokpamuuri 3acadu i NOAONCEHHS
Koucmumyuii 3aaruwurucs dekiapa-
musrumu. Koncmumyuyiero npoeoso-
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ULYBANOCS NPABO KOHNHO20 HA NPAYIO
(noaoncenns npo sacarvny mpydosy
nosunnicme 6yaso eidcymne), ane
npoeorowerne Koncmumyuyicro YPCP
npaso Ha npauto Gakmuuro 6yao
00608’ A3K0M npayrosamu, a IiHUUMU
HopmamusHum akmamu 8i06y8asocs
3aKpinAeHHs npayisHukis 3a nio-
npuemcmsaamu, ycmarosamu, 3a60po-
Haroca  suincdicamu Ha 3apobimku
mouio.

Hanpukinyi 30-x — nouwamky
40-x pokis Mmunyroco cmoaimms
y eciii corosniti Oepacasi (y momy
yucai i 8 YPCP) 3 memoro 36invleHH A
sunycky npoldykyii y 8cix earys3ax
HapodHoeo eocnodapcmsea ma nidsu-
UeHHS Npoo0YyKmueHocmi 6800UAUCS
nowamkosi 3acadu npumycosoi npaui.
3okpema, ocobu, aki He npaurosaiu
6e3 nosaxcrux npuuur (max 38awi
«mynesduyi», «0apmoious, <Hepobu»),
npumseysaiucs 00 adminicmpamus-
HOi abo 0o KpuminarvHol 8ionosidars-
Hocmi; maao micye Giroul Jcopcmie
NOKApaHHA 34 NOpyuleHHs mpyoosoi
Jucuunainu, 3a BupobHuymeo npo-
Oykuyii 3 bpaxkom, 3a HeDOMPUMAHHS
npasus mexuiku 6esnexu.

Y nepiod [pyeoi ceimosoi sitinu
8i0bya0Ccs 3HAUHE NOCIPpULeHHS YMO8
npaui, nadiHHa piBHA NPas ma 2apam-
miii npauisHukxis, 83aeairi 6yia 8i0-
CYMHA MONAUBICMb 3AXUCMY IXHIX
mpydosux npas, mobmo mpydose
npaso, NOKAUKAHE 3aXuu,amu npasa
npauisHukie, Habys0 nesHux pezpe-
CUBHUX O3HAK.

Takuii 8idcmyn 8i0 OCHOBHUX
3acad i npunyunis mpydosoeo npasa
6y8 3ymosaeHull mum, w0 Cymmesa
yacmuHa npayesdamuoeo HAaAceseHHs
(8 ocrosHomy  4oaos8iwoi cmami)
nonosxuia  Aasu  30pOUHUX  CUA.
3 wmemor 3abesneuenns Kadpamu
nionpuemcms 0OOPOHHO2O 3HAUEHHA
ma citveocnnionpuemcms (koseoc-
nis, padzocnis) caid 6ya0 3miHt0BAMU
noaimuKky depycasu y cgepi peeyaro-
BAHHA Npayi, OCKINbKU HaQ mepeHax
YCCP, PCO®CP ma iHuwiux coro3Hux
pecnybaik Oiaru Kodekcu 3akowis

npo npayro 1922—1924 poxis, 3a 3mic-
mom saKkux nepedbauarucs 3acadu
dobposinrvroi npayi. Tpydosum 3axo-
nodascmgom mpyodosa NOBUHHICMb
6yra nepedbauena auuie y pasi Heob-
Xxionocmi 6opomvbu 30 cmuxitiHumu
Auxamu ma O0Af BUKOHAHMMA HAU-
sascausiuiux — OeprucasHux 3a80arv,
ma aAuwe Ha nidcmasi KOHKpemHux
nocmawnos Padu Hapoonux Komica-
pis. Taki demokpamuuni 3acadu He 8
3m03i 6yau 3abesneuumu beanepepsny
pobomy 060pPOHHOI npomuci080CMi,
nposedenHss 000poHHUX [ Oydisesb-
Hux pobim, 3aeomisato naiusa, 6e3-
nepebitinoco PYHKYIOHYBAHHA MPAH-
cnopmy mowo. [as 3abesneuerHns
BUKOHAHHA Uux 3a80aHb PAOAHCOKUL
Yypao NpuilHas nesHy KilbKicmv yka-
3ie Ilpeaudii Bepxosrnoi Padu CPCP
ma nocmarnos PHK CPCP, 3a sakumu
8cs depocasa nepexodura Ha 80EHHUL
cman i akmuyHo pyiliHysaiucs 8ci
Habymi pauiule demokpamuuni docse-
HeHMs 8 cepi mpydosoeo npasa. Lleil
nepiod xapakmepusyemocs mirima-
pusayiero npayi, mobirizayicro npa-
ue30ammo20 HACeNeHHS, 3AAYUEHHAM
do npayi niorimkie 3 14 pokis, 36i16-
weHHam mpusaarocmi pobouoeo yacy,
CKACyBaHHAM 8I0nYcmox ma 86eden-
HAM Hadypourux pobim.

YHikaavHicmy yvoeo Asuua Y
naaui 0ocaidsucennsa tenesu cydosoeo
saxucmy mpyoosux npas HACEAeHHA
YKpainu nossecae 8 momy, w0 makxi
peepecusHi meHOeHuii 8 OCHOBHOMY
maru micye He Ha mepumopii YPCP,
a Ha mepumopii PCOCP, kyou 6yiu
esakyliosani YKpaiHcoki nionpuem-
cmea pa3om 31 C80IMU NPAUIBHUKAMU
ma ixHimu poduramu Yy 38°23KYy 3
MumM4acos8or0  OKYnauyiero  Himeyo-
KO-auiucmcokumu 8ilicokamiu mepu-
mopii ¥Ykpainu. Taxox Ha mepumopii
PCDCP y nepiod i3 cepnus 1941 poky
do arwomoeo 1943 poky 3diticHrosaru
cgoro  OdisnvHicms 3akoHodasui ma
BUKOHABUI Opearu 840U YKPAIHCLKOL
pecnybaiku (8onu 6yiu esaxyiiosari
do Capamosa, a nisuiue nepebysaiu
6 ¥i ma Mocksi).
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I1i0 uac silinu mpydose 3aKkoHodas-
CMBO COM3HUX pecnybriK GaKkmuuHo
He 0iano, 6yaro nosricmro nidkopewe
NPUHUUNAM [ NOAONEHHAM 3AKOHO-
dascmea CPCP, ske, csoero uepeoro,
manro Ha memi He 3abe3neyerHHs ma
3axucm npas i eapanmii NpayisHu-
Ki8, a 3acmocysanms makux memodie
i 3axodis 8 opeanizauii npayi, aKi
6 Yy Haldkopomuii CmMpPOKU CHpUsiU
HAAQ200MHceHHIO 0BOPOHHOT NPOMUCAO-
8ocmi ma BunycKy 80€HHOL NPodyKuii
8 makux obcseax, w06 moxHa 6yio
3006ymu nepemoey Hao HimeybKo-ga-
WUCMCOKUMU 3a2apOHUKAMU.

KiaiouoBi caoBa: TpynoBi mpaBa,
{HCTUTYT CYLOBOr0 3aXHUCTy TPYAOBHX
npaB, TPYLOBE 3aKOHOAABCTBO Mepiony
Jpyroi cBiToBOI BillHU.

Boieva O. Development limitation
of labour rights judicial defence
institution in Ukraine between
1937 and 1945 (part 2)

The article covers development
aspects of the institution of judicial
defence of human rights at labour.
The analysis of the labour rights
defence condition in Soviet Ukraine
from adopting the Constitution of the
Ukrainian Soviet Socialist Republic
of 1937 and throughout the Second
World War is carried out.

In the late 30s of the XX century
Ukraine started losing its sovereignty
and independence which was a natural
consequence of the conducted change
in republic constitutional and legal
status. This follows from the content
of constitutional regulations of various
years. Thus, if amendments to the
Constitution of the Ukrainian Socialist
Soviet Republic adopted in 1925 are
taken into account, it was enshrined
that the Ukrainian Socialist Soviet
Republic was the part of the Union
of Soviet Socialist Republics as “an
independent republic”, thereafter, in
the Constitution of the Ukrainian
Soviet Socialist Republic of 1929 it
was registered as “an independent
contracting state”, and there was no
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union state creation was mentioned.
Nevertheless, in the Constitution of
1937 (the name of the Ukrainian
Socialist  Soviet  Republic  was
changed to the Ukrainian Soviet
Socialist Republic (UkrSSR) at the
XIV Emergency Congress of Soviets in
January 1937), these regulations are
absent. There is only one record about
joining the republics into one union
state. Instead of the Congresses of
Soviets, Central Election Commission
of the UkrSSR and their Executive
Committees, the Constitution of the
UkrSSR of 1937 determined the
Supreme Soviet of the UkrSSR as the
republic highest body of state power.
The Supreme Soviet of the USSR
elected the Executive Committee — a
collegial permanent power agency in
the periods between the sessions of
the Supreme Soviet. Incrementally,
the governance of all-union governing
bodies by republican economic facilities
went to the foreground in Ukraine,
the action of all-union laws above the
republican laws was the priority — both
in the form of copying the content of
all-union legislative acts and adopting
union regulatory acts as acts with
direct effect. Such downward trends
also concerned the field of labour law.
Theoretically, the adaptation of
the Constitution of the UkrSSR of
1937 had to be an important step in
the way of establishing progressive
principles in labour law and
consolidating the new approaches
to improve the defence of workers’
rights; however, the democratic
principles and regulations of the
Constitution remained declarative.
The Constitution declared the right of
everyone to work (the regulations on
universal labour duty were absent),
though the right to work declared by
the Constitution of the UkrSSR was
actually an obligation to work and,
other regulatory acts assigned workers
to the enterprises, institutions. It was
forbidden to move in order to earn
money for the living and so on.
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In the late 30s — early 40s of the
previous century, the initial basis of
forced labour was introduced in all
union states (including, the UkrSSR) to
increase production output in all fields
of national economy and to improve
productivity. Particularly, people who
did not work without wvalid excuse
(so-called “parasites”, “freeloaders”,
“loafers”) were brought to executive
or criminal responsibilities. There was
tougher penalty for violation of labour
discipline, for producing items with
defects, for non-observance of health
and safety rules.

During the Second World War,
there was a significant deterioration in
labour conditions, a decline in workers’
rights and guarantees. In general,
there was no possibility to defend
their labour rights, rather labour law
referred to defend workers’ rights
gained certain regressive features.

Such deviation from the general
foundations and principles of labour
law was attributed to the fact that an
essential part of the working population
(mostly males) joined the armed
[orces. In order to provide the defence
significance and farming enterprises
(collective farms, state farms) with
workforce, it was necessary to change
the state policy in regulating the
labour, since the Code of Labour Laws
of 1922—1924, the content of which
provided the foundations of voluntary
work, acted on the territory of the
USSR, the Russian Soviet Federative
Socialist Republic (RSFSR) and other
union republics. Labour laws foresaw
labour duty only if it was necessary
to combat natural disasters and to
[ulfil the most important state issues,
but only on certain regulations of the
People’s Commissar Soviets. Such
democratic principles were unable to
ensure proper [unctioning of defence
industry, the completion of defence and
construction works, the fuel storage, the
uninterrupted functioning of transport
and so on. To ensure the [ulfilment
of the mentioned issues, the Soviet

government adopted a certain number
of Decrees of the Executive Committee
of the Supreme Soviet of the USSR and
Regulations of the People’s Commissar
Soviets of the USSR, according to
which the entire state switched to the
state of martial law and particularly
destroyed  all  previously  gained
democratic achievements in labour law.
This period is characterized by the
labour militarisation, mobilization of
the working population, the involvement
of adolescents from the age of 14 into
work, the increase in working hours,
the annulment of holidays and the
introduction of overtime work.

The uniqueness of this phenomenon
in terms of research in the domain of
judicial defence of population’s labour
rights in Ukraine lies in the fact that
generally such regressive trends did not
take place on the territory of the UkrSSR
itself, but on the territory of the RSFSR
where Ukrainian enterprises were
evacuated together with their workers
and families due to the temporary
occupation of the Ukrainian territory
by the Nazi army. Also, the legislative
and executive power agencies of the
Ukrainian Republic carried out their
activities (they were evacuated to
Saratov and later located in Ufa and
Moscow) on the territory of the RSFSR
during the period from August 1941 to
February 1943.

During war, the labour laws
of wunion republics actually did
not function, it followed the law
principles and regulations of the
Union of Soviet Socialist Republics
which, therefore, was intended not to
ensure and defend the workers’ rights
and guarantees, but to introduce
such methods and actions in work
organization which in the shortest
period could provide defence industry
improvement and military production
output in such capacities that it was
possible to beat the Nazi invaders.

Key words: labour rights, institution
of labour law judicial defence, labour
law during the Second World War.
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