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LEGAL PROTECTION OF GEOGRAPHICAL 
INDICATIONS

Formulation of the problem, 
relevance of the topic and research 
goal. Development of market rela-
tions, intensification of business activ-
ity, expansion of the sphere and vol-
umes of material production, changes 
in the socio-economic structure 
of the state led to the introduction 
of market mechanisms in the economy 
of Ukraine, the manifestation of which 
was the intensification of competition 
between economic entities operating 
in one or related industries. Under 
the influence of these factors, the impor-
tance and role of the special identify-
ing marks used by manufacturers to 
distinguish themselves and the results 
of their activity – means of individual-
izing the participants of the civil turn-
over, goods and services, grows. Due 
to changes in the economic sphere, 
there is a need to develop and imple-
ment adequate legal mechanisms for 
regulating relationships related to 
the use and reliable protection of busi-
ness names, trademarks and geograph-
ical indications.

The following intellectual prop-
erty rights are included in the means 
of individualization of the participants 
of the civil turnover, goods and ser-
vices: commercial (trade name); trade-
mark (trademark, sign for goods 
and services); geographical indica-
tion (indication of origin of goods). 
Therefore, the trademark, trade name 
and indication of origin of the goods 
form a separate group of intellectual 
property rights, which are tradition-

ally referred to as ‘means of individu-
alization’ or ‘commercial (marketing) 
designation’. The use of these objects 
ensures the individualization, identifica-
tion of the business entity and its prod-
ucts in market relations. These distinc-
tive designations are a manifestation 
of individualization, which is broadly 
understood as empowering individuals 
with distinctive features that distin-
guish them from other persons with 
whom they participate in legal relation-
ships.

The value of the means of individu-
alization in the conditions of develop-
ment of competitive relations, increas-
ing the variety of organizational 
and legal forms of economic activity, 
expansion of international economic 
ties necessitates the proper legal regu-
lation of subjective rights, which medi-
ate the performance of these objects 
of their functions and ensure the satis-
faction of the interests of its subjects.

Presentation of the main 
research material. Geographical 
indications are a means of individual-
izing goods. At the international level, 
a fairly extensive and effective system 
of legal protection of geographical indi-
cations has already been established 
and is operating. These issues are, in 
particular, governed by the Agreement 
on Trade-Related Aspects of Intellectual 
Property Rights signed by the World 
Trade Organization, the Paris Conven-
tion for the Protection of Industrial 
Property of 20 March 1883, the Madrid 
Agreement to Prevent False or False 
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Indications of the Origin of Goods, 
18 The Lisbon Treaty for the Protection 
of Place Names and Their International 
Registration of 31 October 1958.

The use of origin sources is 
an important buyer tool for originat-
ing products of defined quality. Indica-
tions of origin of goods may be used 
for industrial and agricultural purposes 
to indicate the origin of goods and ser-
vices. One use purpose is to facilitate 
trade through product information 
and should be accessible for use by all 
manufacturers in the area [1]. Due to 
its function of individualization, the geo-
graphical indication must distinguish 
from the mass of homogeneous goods 
the goods possessing special properties 
in comparison with those goods [2].

Traditional state support for agricul-
tural producers in many advanced mar-
ket economies has led to the creation 
and establishment of a modern system 
of protection and protection of appella-
tions of origin. On the other hand, in 
countries with low levels of agricultural 
production, the protection of the appel-
lation of origin is at least premature. In 
many countries, it is difficult to install 
products whose place of origin indicates 
their particular quality. If these prod-
ucts are intended primarily for domestic 
consumption and are not competitive in 
foreign markets in terms of both quality 
and price, the protection of the names 
of their places of origin is not rele-
vant, looks far-fetched and unneces-
sary. Thus, the protection of the name 
of the place of origin of the goods is 
mainly in the interest of foreign pro-
ducers of agricultural and other similar 
products. This is not surprising, since 
the entire modern system of intellec-
tual property of transition economies 
was originally created under the dic-
tation of Western experts to protect 
the interests of their countries [3].

Indication of origin of goods may be 
verbal, pictorial, appear as a national 
symbol, geographical map, etc. At 
the same time, the indication of the ori-
gin of goods should be distinguished 

from the common designations of goods 
of a particular type, which are not 
related to the specific place of their 
production, even though they contain 
the names of geographical features (for 
example, Kiev cake, Crimean wine) [4].

In Ukraine, the issues of acquisi-
tion, exercise and protection of intel-
lectual property rights to geograph-
ical indications are regulated by 
Chapter 45 of the Civil Code of Ukraine 
and the Law of Ukraine “On Protec-
tion of the Rights to Indicate the Origin 
of Goods”. Rules for drawing up, sub-
mission and examination of the appli-
cation for registration of the qualified 
indication of origin of goods and / or 
the right to use the registered qualified 
indication of origin of goods, approved 
by the Order of the Ministry of Edu-
cation and Science of Ukraine No. 
598 of August 17, 2001, as amended.

In Ukraine today, dozens of indica-
tions of the origin of goods are regis-
tered as verbal or combined trademarks. 
Among them, in particular, the names 
of mineral waters ‘Truskavetska’, ‘Naf-
tusya’, ‘Mirgorodskaya’, ‘Morshynska’, 
‘Narzan’. Some of them are even 
included in the relevant State Stan-
dards of Ukraine. Moreover, the trade-
marks of ‘Naftusia’ have already been 
registered several by the name of man-
ufacturers that have nothing to do with 
Truskavets ‘Naftusia’. The uncontrolled 
use of these designations results in 
the erosion, loss of reputation, trust in 
this unique national heritage. Geograph-
ical indications serve to protect intan-
gible values such as market differentia-
tion, reputation and quality standards. 
They are also carriers of the cultural 
identity of the nation and the region. 
In accordance with the provisions 
of the current legislation, the procedure 
for registration of geographical indica-
tions is defined [5]. The term ‘geograph-
ical indication’ is used in the TRIPS 
Agreement and EEC Regulation No 
2081/92 of 14.07.92 ‘On the protection 
of geographical indications and names 
of places of origin of agricultural prod-
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ucts and manufactured goods’; in addi-
tion, the term ‘indication of origin or 
the name of the place of origin ‘(Paris 
Convention for the Protection of Indus-
trial Property),’ the name of the place 
of origin ‘(Lisbon Agreement on 
the protection of designations of origin 
and their international registration),’ Al 
origin ‘(Madrid Agreement Concerning 
sanctions for false and incorrect desig-
nation of origin products).

Types of geographical indication are 
the name of the place of origin of goods 
and indication of origin of goods. The 
name of the place of origin of the goods 
is the geographical name of the coun-
try, region, district or locality used 
to designate the originating product, 
the quality and specific characteristics 
of which are solely or substantially 
determined by the geographical envi-
ronment of the place of origin, which 
may consist of natural or human fac-
tors, or both.

The indication of the place of origin 
of the goods is as follows: is the name 
of the geographical feature; the rela-
tionship of this name to specific, distin-
guished goods from the mass of homo-
geneous goods with special, unique 
properties; the relationship of this 
name to the specific natural conditions 
of the geographical feature and / or 
to any specific human factors that are 
unique to that geographical feature 
only; the dependence of the specific 
properties of the product on the speci-
fied specific natural conditions and / or 
human factors.

Indication of the place of origin 
of the goods is an indication which can 
take any form and which is used to refer 
to goods which have only a special rep-
utation, due to their place of origin [6].

The origin of a product is usually 
represented by the name of a country, 
geographic region, locality or object 
(including historical). For example, 
the designation ‘Made in the USSR’ or 
‘Made in China’ indicate the country 
in which the goods are manufactured. 
Names can be used together with 

the names of relevant geographical fea-
tures. For example, products made in 
mountainous areas are often marked 
not only by names, but also by images 
of mountains and other objects. The 
packaging and the goods themselves 
are often labeled with an indication 
of their origin. In current law, the term 
‘indication of origin’ covers the terms 
‘simple indication of origin’ and ‘quali-
fied indication of origin’, which in turn 
combines the terms ‘origin of goods’ 
and ‘geographical indication of origin’.

A simple indication of the origin 
of a commodity is any verbal or picto-
rial (graphic) designation that directly 
or indirectly indicates the geographical 
origin of the commodity, the legal pro-
tection of which is granted on the basis 
of its use [7].

Qualified indication of origin 
of goods includes such concepts as 
‘name of place of origin’ and ‘geograph-
ical indication of origin’. Legal pro-
tection of the qualified place of origin 
of the goods is granted on the basis 
of registration of intellectual property 
rights to it, which is valid indefinitely 
from the date of its registration. The 
name of the place of origin of the goods 
is the name of the geographical place, 
which is used as a designation in 
the name of the product, which orig-
inates from the specified geographical 
place and has special properties, exclu-
sively or mainly due to the natural 
conditions specific to that geographical 
place (specific climate, soil composi-
tion, terrain , altitude, composition, 
water temperature, etc.), or a combi-
nation of these natural conditions with 
a specific human factor.

Geographical Indication of the Ori-
gin of a Product is the name of a geo-
graphical place, used as a designation 
in the name of a product originating 
from that geographical place and hav-
ing certain qualities, reputation or other 
characteristics, predominantly due to 
the natural conditions or human factor 
or combination of these natural features 
that are characteristic of that geograph-
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ical place. conditions and the human 
factor.

The distinction between place of ori-
gin and geographical indication of origin 
is made by three criteria. First, the name 
of the place of origin of the goods will be 
only if the product has special proper-
ties, and the geographical indication – 
when the product has certain qualities, 
reputation or other characteristics. Sec-
ondly, the name of the place of origin 
is a requirement that the properties 
of the goods are solely or mainly due 
to nature and the human factor. That 
is, for the name of the place of origin, 
the dependence of the special character-
istics of the goods on the natural condi-
tions of the place of origin of the goods 
is obligatory: although the specific 
properties of the goods designated by 
this name may depend on the human 
factor characteristic of the place, but 
necessarily in combination with natural 
conditions. (i.e. using local raw materi-
als, climatic conditions, minerals, etc.).

Geographical indication of origin in 
the same context uses the term ‘pri-
mary’, meaning less rigid communica-
tion. In this case, the particular char-
acteristics, quality and reputation may 
depend on both natural and human fac-
tors, and may also be conditioned by 
the combination of natural conditions 
and professional experience, traditions 
and ethnographic features characteris-
tic of the locality.

Thirdly, the production and processing 
of the goods indicated by the place of ori-
gin are carried out within the specified 
and geographical place, and for the geo-
graphical indication of origin it is suffi-
cient that at least the main component 
of the goods designated by that name is 
produced or processed within the spec-
ified geographical place. Therefore, for 
the geographical indication of origin, raw 
materials can be imported from other 
regions and subjected to substantial pro-
cessing sufficient to give the characteris-
tics of the finished product [8].

Having analyzed the provisions 
of the current Law of Ukraine ‘On 

Protection of the Rights to Indicate 
the Origin of Goods’ [9], we can con-
clude that the intellectual property right 
to a geographical indication is granted 
provided that: it is the name of the geo-
graphical place from which the prod-
uct originates; it is used as the name 
of such a product or as an integral 
part of that name; there are objec-
tively specific natural conditions and / 
or human factors in the geographical 
area designated by this name, which 
give the product special properties or 
certain qualities; the goods marked 
with this name have the appropriate 
properties or certain qualities, which 
are solely or mainly due to the natural 
conditions specific to a particular geo-
graphical location or the combination 
of these conditions with a human factor 
characteristic of that geographical place; 
the production (extraction) and process-
ing of a product or its part designated by 
this name is carried out within the spec-
ified geographical place. In order to 
obtain the intellectual property right for 
a geographical indication, the person 
entitled to that right submits an appli-
cation for registration of this right to 
the Civil Service, where an examination 
of the application is carried out, upon 
which the applicant is issued a certif-
icate of registration of the intellectual 
property right for the geographical indi-
cation. As already mentioned, the intel-
lectual property right to geographical 
indication arises from the date of its 
state registration [10].

As a rule, they are determined 
by the specific natural conditions 
of the geographical environment (Kras-
nodar Tea, Nizhyn Cucumbers, etc.) 
and (or) the professional experience 
and traditions of production of per-
sons who produce goods and live in 
the area (for example, Khokhloma or 
Petryk painting, Tula gingerbread). 
Finally, the name of the place of origin 
of the goods becomes an independent 
object of legal protection only when 
the intellectual property right to it in 
the manner prescribed by law is reg-
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istered with the Civil Service. In this 
capacity, the name of the place of ori-
gin of the goods is no different from 
other objects of intellectual property 
rights that are acquired by users only 
from the moment of their state regis-
tration.

The Law of Ukraine ‘On Protection 
of the Rights to Indicate the Origin 
of Goods’ does not provide legal protec-
tion to a qualified indication of the ori-
gin of the goods that: does not meet 
the conditions stipulated in Article 
7 of the Law of Ukraine “On Protec-
tion of the Rights to Indicate the Ori-
gin of Goods”; contrary to public order, 
the principles of humanity and moral-
ity; is the specific name of the prod-
uct; correctly indicates the geographi-
cal place of manufacture of the goods, 
but creates a consumer misconception 
that the goods are manufactured in 
another geographical place; is the name 
of a plant or animal species and is there-
fore liable to mislead consumers as to 
the true origin of the product; is identi-
cal or similar in that it can be confused 
with a mark for goods and services, 
the rights of which are recognized in 
Ukraine, if, given the reputation, repu-
tation and duration of use of such mark, 
such legal protection may mislead con-
sumers as to the identity of the goods.

The Law of Ukraine “On Protec-
tion of Rights to Indicate the Ori-
gin of Goods” does not provide legal 
protection for a qualified indication 
of the origin of a commodity associated 
with a geographical place in a foreign 
country, if the rights to that indication 
or other designation, which in its con-
tent correspond to the notion of qual-
ified indication of origin of goods, are 
not protected in the appropriate foreign 
country.

In the legal literature distinguish 
the following types of cities names 
of goods. Depending on the circum-
stances that caused the specific prop-
erties of the product: formed under 
the influence of natural conditions; 
formed under the influence of human 

factors; combined species: formed under 
the influence of natural and human fac-
tors. Depending on the area of distri-
bution: national; international (inter-
national). Depending on the degree 
of control by the relevant state bodies 
for the presence of special properties 
and production of goods: ordinary, 
which is characterized by the forma-
tion of the natural specific properties 
of the goods, which are individualized 
only under the influence of the natu-
ral environment or similar factors; 
regulated, which is characterized by 
the preliminary regulation of specific 
properties of the goods, while con-
trolling the final stage of production; 
controlled (guaranteed), which is inher-
ent in the control at all stages of pro-
duction of the product, which is indi-
vidualized by them, which makes such 
names especially valuable [11].

The main functions of naming 
the place of origin (geographical indi-
cation) are as follows: distinctive char-
acter, which consists in the isolation 
of goods among the mass of homoge-
neous goods as having special quality, 
specific properties; qualitative or guar-
antee, which is to guarantee the special 
quality, specific properties of the goods 
and is a condition for providing geo-
graphical indication of legal protection; 
information, which is manifested in 
the true indication of the place of man-
ufacture of the goods; protective, which 
is to protect against counterfeiting, 
since no one except the legal user has 
the right to use the geographical indi-
cation. One of the main differences 
between these means of individualisa-
tion is that, in respect of a trade mark, 
the right of use and the right of disposal 
may belong to one person, whereas in 
respect of geographical indication these 
rights may never belong to one person.

Geographical indication is often 
included as a trademark or secu-
rity element. It may be registered as 
a trademark or part of it if the future 
trademark holder has the right to use 
the geographical indication. Exam-
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ples are use as a trademark or part 
of a geographical indication that is 
perceived as fantastic for a particular 
product, use as a trademark or part 
of a little-known geographical area 
names with the addition or change 
of suffixes, prefixes and endings, use 
of the name of a known geographical 
area in adjective for a particular prod-
uct, when such use of a geographical 
indication is a trademark security fea-
ture, use of the geographical indication 
I view as an adjective neohoronyuval-
noho element of the mark [12].

The Law of Ukraine “On Protection 
of the Rights to Indicate the Origin 
of Goods” defines a range of intellec-
tual property rights entities for a geo-
graphical indication, without specifying 
an exclusive list of intellectual property 
rights entities for a geographical indi-
cation, but only naming among them 
producers of goods and consumer asso-
ciations.

According to Art. 9 of the Law 
of Ukraine ‘On Protection of Rights 
to Indicate the Origin of Goods’, 
the right to register a qualified indica-
tion of the origin of the goods are: a per-
son or group of persons who produce 
the product in the declared geograph-
ical location, special features, certain 
qualities, reputation or other character-
istics of which are associated with that 
geographical location; consumer asso-
ciations; institutions directly relevant 
to the production or study of relevant 
products, products, processes or geo-
graphical locations.

The above entities have the right to 
apply to the State Service for registra-
tion of a qualified indication of origin 
of goods. Qualified designation of ori-
gin may also include other persons who 
wish to use a registered place of origin 
or a registered geographical indication 
of origin. The right to use the registered 
name of the place of origin of the goods 
or the registered geographical indica-
tion of the origin of the goods, provided 
that this right is registered, is made by 
manufacturers who, in the geograph-

ical place indicated in the Register, 
produce the goods, special properties, 
certain qualities or other characteristics 
of which correspond to those entered. 
to the Register.

The right to use a geographical 
indication is not the exclusive right 
of the holder of the certificate attesting 
to that right. Indeed, according to Article 
17, paragraph 2 of the Law of Ukraine 
“On Protection of the Right to Indi-
cate the Origin of Goods”, according 
to which the registration of the right to 
use a qualified indication of the origin 
of the goods does not restrict the rights 
of other persons to register their 
rights to use it [13]. An applicant for 
the registration of a qualified indication 
of the origin of a product may be any 
natural or legal person who intends to 
produce a product with characteristics 
specific to a given geographical fea-
ture or is already producing the spec-
ified product. A person who registers 
in his own name a qualified indication 
of the origin of the goods shall be enti-
tled to use them if the goods manufac-
tured by him meet the requirements set 
out in the application for registration.

Thus, the Law of Ukraine “On Pro-
tection of Rights to Indicate the Origin 
of Goods” defines the subjects of intel-
lectual property rights for a geograph-
ical indication by linking the registra-
tion of the intellectual property right to 
the geographical indication and the right 
to use the geographical indication, 
the intellectual property right of which 
is already registered. Persons who are 
legally entitled to such rights are sub-
ject to geographical indication intellec-
tual property rights. In order to obtain 
a certificate for the right to use a geo-
graphical indication, the manufacturer 
must submit an application to the State 
Service, which is executed accord-
ingly [14]. The Civil Service within 
the specified time limits the examina-
tion of the application, which includes 
the examination of the conformity 
of the properties of the goods to the fea-
tures established for goods for which 
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a geographical indication may be used. 
Based on the results of the examination, 
the applicant is issued with or is not 
issued a certificate of the right to use 
the geographical indication and the data 
on it enter the names of places of ori-
gin and geographical indications of ori-
gin of the goods and the rights to use 
the registered qualified indications 
of origin of goods in the State Register 
of Ukraine.

The holder of the certificate has 
the right to affix, along with a qualified 
indication of the origin of the goods, 
a warning mark to indicate that this 
indication is registered in Ukraine. 
The oval abbreviation (NMP) is used 
for the warning marking of the name 
of the place of origin of the goods. 
Instead, the marking may or may be 
accompanied by the text: ‘Name of ori-
gin of the goods registered in Ukraine’. 
The oval abbreviation (GZP) is used for 
the warning marking of the geographi-
cal indication of the origin of the goods. 
Instead, the marking may or may be 
accompanied by the text: ‘Geographical 
indication of origin of goods registered 
in Ukraine’ [15].

Any holder of a right to use a geo-
graphical indication is entitled to coun-
teract the illegal use of a geographical 
indication. Nothing prohibits manu-
facturers from a particular area from 
joining together to increase the effec-
tiveness of their rights protection, but 
any manufacturer who has a certificate 
of use of a geographical indication has 
the full right not to participate in such 
association and use the geographical 
indication on his discretion (usually in 
compliance with legal requirements). 
The features of the right to use geo-
graphical indications determine the con-
tent of the obligations of the certificate 
holder to the right to use geographi-
cal indications, which are not borne by 
other subjects of intellectual property 
rights for this means of individualiza-
tion of goods [16].

Conclusions. The obligations 
of the holder of the certificate to use 

the geographical indication are laid 
down in Article 17, paragraph 7, and in 
Article 18 of the Law of Ukraine “On 
Protection of the Rights to Indicate 
the Origin of Goods”, according to 
which the following are included. First, 
it is the duty to ensure that the qual-
ity, specific properties and characteris-
tics of the product being manufactured 
are consistent with their descrip-
tion in the State Register. Second, 
there is an obligation not to prevent 
the specially authorized bodies from 
controlling the presence in the product 
of special features and other character-
istics on the basis of which the geo-
graphical indication of the goods and / 
or the right to use them is registered. 
Third, the obligation to refrain from 
licensing geographical indications.

The validity of the intellectual prop-
erty right to geographical indication is 
indefinite in accordance with Article 
504 of the Civil Code of Ukraine. First 
of all, it should be noted that only one 
intellectual property right on a geo-
graphical indication can have a validity 
period – the right to use a geographical 
indication; other rights cannot, in fact, 
be limited in time. Therefore, it can be 
concluded that the provisions of Article 
504 of the Civil Code of Ukraine relate 
only to the right to use a geographical 
indication. Pursuant to Article 15, para-
graph 4, of the Law of Ukraine ‘On Pro-
tection of the Right to Indicate the Ori-
gin of Goods’, the certificate's validity 
for the right to use a geographical 
indication is established, not the term 
of the right to use the geographical 
indication itself. According to Article 
15 of the Law, the term of the certificate 
may be extended for another 10 years on 
the basis of the statement of the holder 
of the certificate. The number of times 
the certificate was extended. It can be 
concluded that the right to use the geo-
graphical indication is indefinite pro-
vided that the certificate for the right 
to use the geographical indication is 
re-registered.
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The use of means of individual-
ization is essential for the pursuit of 
economic activity. In addition to the 
distinctive function, the means of indi-
vidualization are intended to inform 
consumers about the quality and 
source of origin of goods, services, 
as well as to promote goods and ser-
vices. Means of individualization are 
important components of an entity's 
business reputation, since the opinion 
of consumers, competitors and other 
persons about an entity is associated, 
first and foremost, with individual 
designations. The content of the term 
‘individualization means’ is not lim-
ited to these three intellectual property 
objects and covers many other desig-
nations used for identification in the 
field of civil legal relationships.

The development of the global 
information network (Internet) has 
led to the expansion of the tradi-
tional list of individualized means of 
intellectual property by incorporating 
a new specific element, the domain 
name, into it. Vocabularies used to 
address information resources on 
the Internet and identify goods and 
services, their manufacturer or geo-
graphical location cause a high like-
lihood of conflicts between owners of 
domain names, trademarks, business 
names, and geographical indications.

Geographical indications are a 
means of individualizing goods. At 
the international level, a fairly exten-
sive and effective system of legal pro-
tection of geographical indications 
has already developed and operates. 
The use of sources of origin of goods 
is an important tool for the buyer 
about the origin of products of a cer-
tain quality. Indications of origin of 
goods can be used for industrial and 
agricultural to indicate the source of 
origin of goods and services. One of 
the purposes of use is to facilitate 
trade through product information 
and should be available for use by all 
producers in the area. Due to its func-
tion of individualization, the geo-

graphical indication should distin-
guish from the mass of homogeneous 
goods goods that have in comparison 
with these goods, special properties.

Traditional state support for pro-
ducers in many countries with devel-
oped market economies has led to the 
creation and formation of the entire 
modern system of protection and pro-
tection of appellations of origin. On 
the other hand, in countries with a 
low level of agricultural production, 
the protection of appellations of ori-
gin seems at least premature. In many 
countries, it is difficult to identify 
goods whose place of origin indicates 
their special quality. If these prod-
ucts are intended mainly for domestic 
consumption and are not competitive 
in foreign markets in terms of both 
quality and price characteristics, the 
protection of appellations of origin is 
not relevant, looks far-fetched and is 
redundant.

Indication of the origin of goods 
may have a verbal, pictorial form, act 
as a national symbol, map, and so 
on. At the same time, the indication 
of the origin of goods should be dis-
tinguished from the commonly used 
designations of goods of a certain 
type, not related to a specific place 
of manufacture, despite the fact that 
they contain the names of geographi-
cal features.

Key words: means of individualiza-
tion, geographical indications, indica-
tions of origin of goods.

Мазуренко С. В. ПРАВОВА 
ОХОРОНА ГЕОГРАФІЧНИХ 
ЗАЗНАЧЕНЬ

Використання засобів індивідуа-
лізації є надзвичайно важливим для 
здійснення економічної діяльності. 
На додаток до розрізняльної функ-
ції, засоби індивідуалізації покликані 
інформувати споживачів про якість 
та джерело походження товарів, 
послуг, а також просувати товари 
та послуги. Засоби індивідуаліза-
ції є важливими складовими ділової 
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репутації суб’єкта господарювання, 
оскільки думка споживачів, конку-
рентів та інших осіб щодо суб'єкта 
господарювання пов’язана, насам-
перед, з індивідуальними позначен-
нями. Зміст терміна «засоби інди-
відуалізації» не обмежується цими 
трьома об’єктами інтелектуальної 
власності і охоплює багато інших 
позначень, що використовуються 
для ідентифікації у сфері цивільних 
правовідносин.

Розвиток глобальної інформа-
ційної мережі (Інтернет) призвів 
до розширення традиційного пере-
ліку індивідуалізованих засобів 
інтелектуальної власності. Пошу-
кові системи, що використовують-
ся для звернення до інформаційних 
ресурсів в Інтернеті та ідентифі-
кації товарів та послуг, їх вироб-
ника або географічного зазначення, 
викликають високу ймовірність 
конфліктів між суб’єктами прав на 
доменні імена, торговельні марки, 
назви підприємств та географічні 
зазначення.

Географічні зазначення є засо-
бами індивідуалізації товарів. На 
міжнародному рівні вже склалася і 
діє досить розгалужена і ефектив-
на система правової охорони гео-
графічних зазначень. Використання 
джерел походження товару є важ-
ливим інструментом покупця про 
походження продуктів з визначеною 
якістю. Зазначення походження 
товару можуть бути використані 
для промислових і сільськогосподар-
ських для зазначення джерела похо-
дження товарів і послуг. Одна із 
цілей використання складається у 
сприянні торгівлі шляхом інформу-
вання продуктів та повинна бути 
доступною для використання усі-
ма виробниками в цьому районі. За 
рахунок своєї функції індивідуаліза-
ції географічне зазначення повинно 
виділяти із маси однорідних това-
рів товари, що володіють у порів-
нянні з іцими товарами особливими 
властивостями.

Традиційна державна підтримка 
виробників багатьох країн із роз-
виненою ринковою економікою при-
звела до створення і становлення 
всієї сучасної системи охорони та 
захисту найменувань місць похо-
дження товарів. З іншого боку, у 
країнах з невисоким рівнем сіль-
ськогосподарського виробництва 
охорона найменувань місць похо-
дження товарів виглядає щонай-
менше передчасною. У багатьох 
країнах важко встановити това-
ри, місце походження яких вказує 
на їх особливу якість. Якщо ця 
продукція призначена в основному 
для внутрішнього споживання і не 
є конкурентоспроможною на зов-
нішніх ринках як за якісними, так 
і за ціновими характеристиками, 
охорона найменувань місць їх похо-
дження не є актуальною, виглядає 
надуманою і є зайвою.

Зазначення походження това-
рів може мати словесну, зображу-
вальну форму, виступати у вигляді 
національного символу, географіч-
ної карти тощо. Водночас зазна-
чення походження товарів слід 
відрізняти від загальновживаних 
позначень товарів певного виду, не 
пов’язаних із конкретною місцеві-
стю їх виготовлення, незважаючи 
на те, що вони містять назви гео-
графічних об’єктів.

Ключові слова: засоби 
індивідуалізації, географічні 
зазначення, зазначення походження 
товарів.
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