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LEGAL IMPLEMENTATION
OF EXPERT INVESTIGATION OF THE ENTERPRISE
INCOME TAX BASIS

Formulation of the problem.
The ways of increasing the efficiency
of enterprises operating in Ukraine
and improving the mechanism of taxa-
tion of the income obtained as a result
of economic activity of the enterprise.
Enterprise income tax in Ukraine is paid
since 1990, its mechanism is still being
developed and the problems of income
taxation are very acute.

One of the main tasks of the income
in economics of the market relations
is stimulating business development.
Business develops exclusively due to
getting profit. This indicates economic
growth in the country. Income is one
of the kinds of enterprise financial
resources. Thus scientific substantiation
of the distribution of profits of enter-
prises at the state level is important
and objectively necessary.

Thus, the efficiency of operation,
motivation of enterprises and other
factors that attract as much money as
possible to the budget are an impor-
tant source of income necessary for
stable and sustainable functioning
of the state.

The purpose of
is the clarification of legal issues
in the domestic realities regarding
the expediency of introducing the insti-
tute of expertise.

the article

© A. Lyseiuk, A. Polovko, 2021

i i i Fnf | P P Pt P

The results of the analysis
of scientific publications. The issue
of using special knowledge and imple-
mentation of forensic economic exam-
ination of expertise of accounting
for enterprise income tax was stud-
ied by F.F. Butynets, V.P. Bondar,
Z.B. Zhyvko, S.V. Yevdokymenko,
M.D. Korinko, N.M. Maliuga,
N.M. Ostapiuk, N.I. Petrenko, V.V. Fed-
chyshyna, A.P. Cherednichenko, et al.
Their scientific achievements are still
relevant, but need clarification and addi-
tional attention.

The main material. Income tax is
a direct tax which has a fiscal impor-
tance and wide possibilities for regulat-
ing business activity. The following pro-
cesses can be regulated with the help
of income tax

— choice of legal form of business
organization;

— distribution of profits (for con-
sumption or accumulation);

— choice of investment financing
methods (seli-financing or borrowing);

— distribution of labor and mate-
rial resources between separate areas
of economic activity;

— distribution and
of GDP;

— regulation of economic growth
at the macro level.

redistribution
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Enterprise income tax is one
of the types of direct taxation — income
tax, and taxes the income of legal enti-
ties, in contrast to income tax levied on
individuals.

Income tax has a significant fiscal
importance in Ukraine, that distin-
guishes it from similar taxes in eco-
nomically developed countries. This
is primarily due to the proportions in
the distribution of GDP, which have
developed historically: in the centrally
planned economy, the bulk of budget
revenues were revenues from state-
owned enterprises and rather insignif-
icant part comprised population taxes
since the consumption fund was artifi-
cially restrained and the accumulation
fund was increased. In the current con-
ditions, the ratio between the consump-
tion fund and accumulation is gradu-
ally leveling off, that results in gradual
reducing of the budget value of enter-
prise income tax and increase in per-
sonal income tax.

The main advantage of income tax-
ation is the direct dependence of taxes
on the amount of income (profit). No
other taxes, including direct taxes,
have such a dependence on the final
results of business entities and citizens
as income taxes. This must be kept in
mind when determining income tax
rates. Thus, the size of the income tax
rate should be set at a level at which
income taxation would not hinder pro-
duction and not hinder its development.
Otherwise, income tax loses its role as
a regulatory tool.

Taking into account the functions
of enterprise income and the need to
use income taxation as a tool to reg-
ulate the development of manufactur-
ing, it is obvious that the fiscal function
of corporate income tax should be given
secondary importance. This function
should be performed to a greater extent
by other taxes, in particular the per-
sonal income tax.

Income tax should be considered
based on the provisions of the Tax Code
of Ukraine [1]. According to which
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the payers of the enterprise income tax
are:

1.1 taxpayers — residents are:
business entities — legal entities
engaged in economic activities both
in Ukraine and abroad, except for
legal entities specified in paragraphs
133.4 and 133.5 of Article 133 of the Tax
Code of Ukraine;

1.2 manager of the real estate
fund, which carries out activities in
accordance with the Law of Ukraine
“On financial and credit mechanisms
and property management in housing
construction and real estate transac-
tions@ on transactions and results
of trust management activities carried
out by such manager through the fund.

1. Taxpayers — non-residents:

2.1 legal entities formed in any
organizational and legal form and receiv-
ing income [rom a source of origin
from Ukraine, except for institutions
and organizations that have diplomatic
privileges or immunity in accordance
with international treaties of Ukraine;

2.2 permanent representations
of non-residents who receive income
from a source of origin from Ukraine
or perform agency (representative)
and other functions in relation to such
non-residents or their founders;

2.3 Prior to the commencement
of its economic activity, the permanent
establishment shall be registered with
the controlling body at its location in
accordance with the procedure estab-
lished by the central body of executive
power, which ensures the formation
and implementation of the state finan-
cial policy. A permanent establish-
ment which has commenced business
before registration with the supervisory
authority is deemed to be tax-evaded
and the profits derived from are deemed
to be hidden from taxation.

Income taxpayers — producers
of agricultural products who have cho-
sen the annual tax (reporting) period
in accordance with subparagraph
137.4.1 of paragraph 137.4 of Arti-
cle 137 of the Tax Code of Ukraine,
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the pre-tax financial result for the tax
(reporting) period is calculated by
reducing the pre-tax financial result
reporting year for pre-tax financial
result for the first half of that year
and increase for pre-tax financial result
for the first half of the current report-
ing year, determined in accordance
with national accounting regulations
(standards) or international financial
reporting standards.

The Law of Ukraine “On the State
Budget of Ukraine for 2019” provided
for income from corporate income tax
in the amount of UAH 95,520.0 million.

Number of payers submitting
the calculation of the part of income
(profit) payable to the state budget
by state unitary enterprises and their
associations — 211 large enterprises,
6019 medium-sized ones, 435 small

and 129 micro-enterprises, a total
of 6793 enterprises.
Article 136 of the Tax Code

of Ukraine stipulates that the basic tax
rate is 18% = for any activity, except
(Article 141 of the TCU):

1) insurance activity, income (not
profit) from which is taxed at a rate
of 0/3%:;

2) payment of income to non-res-

idents and persons equated to
them with the source of such
income from Ukraine — at the rate

of 0/4/6/12/15% at the expense
of the non-resident;
3) non-residents insurance payments

(insurance fees — premiums, premi-
ums) — in the amount of 0/12%,
and insurance payments (insurance

indemnity — in the event of an insured
event) are taxed at a rate of 0/4/12%
(in both cases for own account);

4) bookmaking activities — income
is taxed at a rate of 10/18%:;

5) activities for the issuance and con-
duct of lotteries — income is taxed
at a rate of 30%.

Income tax rate from April 1 to
December 31, 2011 — 23 percent; from
January 1, 2012 to December 31,
2012 — 21 percent; from January 1,
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2013 to December 31, 2013 — 19 per-
cent; from January 1, 2014 to December
31, 2018 — 18 percent; from January 1,
2019 to December 31, 2019 — 26 per-
cent; from January 1, 2020 to Decem-
ber 31, 2020 inclusive — 28 percent;
from January 1, 2021, the tax rate
specified in paragraph 136.6 of Article
136 of the TCU is applied — 30 percent.

The financial result of the enterprise,
which is in the form of profit or loss,
reflects the effectiveness of its oper-
ating, financial, investment activities
and is the main criterion of the strat-
egy of the entity. Profit is the amount
by which income exceeds the related
expenses. Losses — the excess
of the amount of costs over the amount
of income for which these costs are
incurred [2].

Regarding the main elements
of the system of accounting and ana-
lytical support include: — in the sys-
tem of financial accounting (account-
ing reflection of the formation of profit
and loss, profit distribution, the for-
mation of financial statements); — in
the system of tax accounting (features
of accounting of income and expenses
of the enterprise for the purpose of cal-
culation and payment of income tax,
the order of accounting for losses
of reporting periods, the formation of tax
reporting); — in the system of economic
analysis (methods of analysis of the for-
mation and use of profits, dividend pol-
icy of the enterprise, including for tax
purposes [3, p. 100].

V.V. Fedchyshyna, analyzing
the accounting support of the expert
on the analysis of the base of value
added tax, refers to him accounting
documentation. The above conclusion
of the researcher remains true for
the expert study of the income tax base
[4, p. 12].

The final financial result obtained
at the end of the reporting period
is debited to account 44 “Retained
earnings (uncovered losses)”. Credit
441 reflects the availability and move-
ment of retained earnings received in
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the reporting period, debit 442 reflects
the uncovered losses of the reporting
period. Thus, on account 44 “Retained
earnings  (uncovered losses)” are
formed financial results from all activ-
ities of the small business entity for
the reporting period. The company
can independently develop additional
sub-accounts and analytical accounts,
in accordance with the specifics
of activities, specific needs, manage-
ment and control tasks [5, p. 35].

The taxpayer has the right to
choose and use either of the following
two methods: the accrual method or
the cash method of tax accounting.

[t is mandatory to inform the tax
authority about the method of account-
ing chosen by the payer.

In accordance with the Chart
of Accounts for accounting assets;
capital, liabilities and business opera-
tions of enterprises and organizations
Ne 291 dated 30.11.99, with the rele-
vant changes in 2016, income tax is
recorded in the active account code
98 “Income tax”.

The debit of this account is
accounted for according to the account-
ing amount of income tax on ordinary
activities of the enterprise (accrued
amount of income tax), on credit —
write-off to reduce the financial results
of the enterprise in correspondence with
the debit of account code 79 “Financial
results” [6].

NP (S) A 1 discloses only the follow-
ing interpretations of categories: “Prof-
its — the amount by which revenues
exceed the associated costs”; “Loss —
the excess of the amount of costs over
the amount of income for which these
costs were incurred” and “other total
income — income and expenses that
are not included in the financial results
of the enterprise” [7].

The essence and contradictions
of the financial result for entrepreneurs
and accountants are distinctly revealed
during the formation and reflection of it
in accounting. Comparing the regula-
tions on the reflection in the account-
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ing and reporting of financial results,
there is a discrepancy between the cri-
teria for their classification. Dikan L.V.
and Voronina O.0. studying different
scientific approaches to the definition
of “financial result” came to the need to
take into account changes in the active
parts of the formation of financial results
(income and expenses) and their com-
bination with the structural elements
of income, expenses and equity, based
on the elements of the accounting policy
of the enterprise, which generally cov-
ers all areas of its activities (operational,
financial, investment) and determines
the further development [8, p. 73].

The  method of  determining
the financial result, in accordance with
the principles of accounting, is a var-
iable value. Therefore, the definition
and reflection of the financial results
of the business entity is carried out for
the needs of users of financial state-
ments, but in reality the user receives
information with significant deviations.
The objectivity of the process of forma-
tion of financial results using the meth-
ods of accounting policy is necessary
to ensure a close relationship between
the owner (manager) of the enterprise,
the chief accountant and the financial
director (if any) [9, p. 358].

Regarding the delinition of terms, it
is provided that the statement of finan-
cial performance (statement of compre-
hensive income) includes: statement
of income, expenses, financial results
and total income [10].

Conclusions. The main advantage
of income tax is that it puts the level
of taxation in direct dependence on
the source of its payment — income.

Thus, it can play an extremely
important role in the implementa-
tion of the principle of fairness and in
the regulation of financial and economic
activities of economic entities. That is,
the regulatory possibilities of income
tax come from its object of taxation —
profit. Profit for the company is a multi-
faceted category that affects all aspects
of business. The very essence of entre-
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preneurship provides the main purpose
of economic activity to make a profit.
Due to the profit the company has
the opportunity to invest in expanding
the range of its economic activities,
i. e. to acquire new means of labor,
fixed assets, in large quantities of raw
materials, to finance activities to create
innovative technologies and others.

Profits can be directed to the forma-
tion of a reserve fund, investment activ-
ities, the creation of additional social
guarantees for employees, to pay part
of the profits to business owners. How-
ever, in this way the net profit is redis-
tributed, i. e. the profit after taxation.

Therefore, the consequence
of income taxation will already be
the scale and scope of the described
distribution.

Thus, we came to the conclusion
that debt receivables are identical to
the concept of “funds in accounts”
and are defined as tangible resources
that are not paid by counterpar-
ties, or cash that is withdrawn from
the circulation of funds. Accounts pay-
able are the amount that the debtor
must pay for the value received from
the supplier, services rendered, work
performed, accrued wages, settlements
with the budget and extra-budgetary
funds, etc.

The classic corporate income
tax in the Ukrainian reality and
whether it is [air, including given
the distribution of the tax burden, the
level of revenues to the state budget
and the many problems associated
with its administration, as well as
consider the prospects of this tax in an
economic downturn and unprofitable
enterprises in Ukraine, conducting
a [orensic examination to study the
corporate income tax base, which
aims to avoid putting money in the
shadows and further manipulation to
avoid paying taxes by enterprises.

The current model of income
taxation in Ukraine corresponds
to the models of most European
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Union countries, the administration
mechanism remains imperfect, the tax
burden is shifted to a small number
of taxpayers, which can be concluded.
The burden on a law-abiding taxpayer
is unfair and creates additional
barriers to doing business.

Despite the current tendency to
reduce the [iscal role of corporate
income tax in Ukraine, it still remains
budget-generating, second only to the
income tax and personal income tax
revenues.

It was found that the nominal
increase in tax revenues is due to
the de-shadowing of relations, the
disclosure of [raudulent schemes by
involving experts who investigate the
tax base of enterprises and contribute
to the investigation of illegal acts
resulting from actions — founders and
other representatives of the enterprise.
engages in money laundering or other
illegal acts that cause damage to the
state through illegal actions and
manipulation of cash and funds in
bank accounts.

It is established that no significant
structural changes in the revenues of
this tax are observed, although there
is a tendency to increase the share
of private enterprises and enterprises
of state and communal ownership.
At the same time, almost a quarter
of this tax revenue was provided by
only the seven largest taxpayers,
including state-owned enterprises,
which indicates the urgent need to
analyze the entire business sector and
pay special attention to conscientious
performance of tax duties by
entrepreneurs.

Key words: income tax, special
knowledge, tax period, financial report.

Jiucerok A. M., IloamoBko A. €.
ITPABOBE 3ABE3IIEYEHHY EKC-
INEPTHOTO JOCJIIJI2KEHHA BA3HU
OIIOJATKYBAHHA ITIOJATKY HA
IMPUBYTOK NIAIIPUEMCTB

Mema cmammi — posessHymu
KaacuuHuii. nodamok Ha npubymox
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nionpuemcma 8 YkpaiHCoKux peanrisx i
4y € BiH CNPABEOAUBUM, 8 MOMY YUCAL
3 0eaady Ha po3nodis nodamrkosoeo
HABAHMANCHHS, piBeHb HAOX00MH eHb
do  Odepscasnozo  6Grodwucemy — ma
qucrenHi  npobaemu, nos’aszani 3
iloco aOMiHICMPYBAHHAM, Q@ MAKONMC
pO3eAAHYMU  Nepcnekmusi — Ub0eo
nodamky 8 YmO8aX EKOHOMIYUHOZ0
naodinus ma 36umkosocmi
nionpuemcms 8 Yxkpaini, 30iticHeHH:
cydosoi eKcnepmusu uj000
docaidnmcenns 6asu onodamKysamms
nodamky Ha npubymok nionpuemcms,

memoro K020 € YHUKHEeHHS
susedeHHa  epoulosux — Kowmis Y
mine ma nodasvuiux MaHinyaayii
045l YHUKHEHMHS cnaiamu nodamkis
nionpuemcmsamu.

Hassna 8  Ykpaini  modexrs
0no0amKy8anHs npubymxy

gidnosidae modessm b6irvuiocmi Kpain
Esponeticokoeo  Coro3y, Mexarnism
QOMiHICMPYBAHHA 3aAUULAEMBCA
HeJoCKOHAAUM, nodamxkose
HABAHMANCEHH L 3MIULeHe HA HeBEAUKY
KiabKicmb  naamuukis  nodamkis,
npo w0 MONHA 3pOOUMU BUCHOBKU.
Hasanmaocenns, uo npunadae
HQ  BAKOHOCAYXHAHOEO  NAQMHUKA
nodamkis, € Hecnpasediusum ma
cmeoproe  dodamkosi nepenonu Y
nionpuemnuybKitl 0isiabHocmi.

llonpu mendenyito 00 3HUNMCEHHA
Qickarvroi pori nodamky Ha npubymox
nionpuemcms 8 Ykpaini, s8in doci
3aauuLaemocs 6r00HemoymsoproiuM,
noCmMynaro4ucy HA0X00HCeHHAMU AULLe
nodamky Ha npubymoxk ma nodamky
Ha doxodu @izuurux ocib.

Bussaeno, o HOMIHAAbHE
3pocmanKs  HaOXxo00xeHb nodamky
3ymosaeHe Oemini3auicto BIOHOCUH,
mobmo posKpuUmMmaAmM Cxem-maxiHayit
WAAXOM 3QAYHEeHHA eKcnepmis, w0
docaidacyroms 6a3y onodamrkysarHs
nionpuemcma ma cnpusiomo
pO3CAI0YBAHHIO NPOMUBONPABHUX
disaHb, AKi Hacmarome YHACAIOOK
30iiicHenna  0ili —  3QACHOBHUKIB
ma iHwux  ocib-npedcmasHuKis,
wo Harexcams 0o nionpuemcmsa,
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Kompe 3alimaemocs BIOMUBAHHA YU
[HULUM APOMUNDABHUM OiAHHAM, WO
3agdae Oepocasi 30UMKIB WUAAXOM
npomunpasrux 0ill ma MaHinyssyii
i3 eomisKogsumu  Kowmamu — ma

Kowmamu, uLo nepe6y3afomb Ha
6aHKOBUX paxyHkKax.
BCI?’LCZHOB/L@HO, uo cymmesux

CMPYKMYPHUX 3MIH Y HAOXOOHEHHAX
Ub0eo nodamky He cnocmepieacmocs,
xoua Has8Ha meHderuis 00 3pOCMaHHA
yacmKku  NpuBamHUX — nionpuemcms
ma  nionpuemcms  O0eprcasHoi i
KomyHaronoi ¢opm saracnocmi. [lpu
ybomy maioce ueepmo HAOX00KHCEHb
4b02o nodamky sabeanequnu
Auwe cim  Haibirbwux NAGMHUKIB
nodamkis, ceped sKux € 0epHasHi
nionpuemcmaa, uio 8Kasye Ha nompedy
8 aManidi yciei NiONPUEMHUULKOL
cepu ma  3aryueHHs  0COOAUBOL
ysaeu 0o 006poco8icHO20 BUKOHAHHS
c80ix 0608’a3Ki6 Yy wacmuni cniamu
nodamkis nionpuemyamu.

KiarouoBi cjgoBa: T1[0JaToK Ha
npubyToK, crenjaJjbHi 3HaHHS,
MOZATKOBUU mepion, piHAHCOBUU 3BiT.

References
1. I[Todamxosuii Koodekc
Yrpainu: 3akon Yrpainu 8id

02.12.2010 poxy Ne Ne 2755-VI. Eaexmpo-
HHa 6a3a «3akorodascmeo Ykpainus. URL :
https:/ /zakon.rada.gov.ua/laws/
show/2755-17.

2. Hayionaavne  nononcenns  (cman-
dapm) 6yxeaamepcorozo 0baiky I «3azanoui
sumozi 0o QiHarcosoi 3gimHocmi» : 3ams.
nakazom M-sa @inancie Ykpainu 8i0
07.02.2013 poky MNe 73. Eaekmponna
basa «3akorodascmso ¥Ykpainus. URL :
https:/ / zakon.rada.gov.ua/laws/show/
20336-13.

3. €Epwosa H.IO. Kowyenmyanvni nio-
xodu do po3sumky 00OAIKOBO-QHAAIMUY-
Hoeo 3abe3neuenHs nionpuemcms : cmpa-
meeiunul acnekm. O6aik, axanis i ayoum:
BUKAUKU  IHCMUMYUIOHAAbHOI eKOHOMIKU:
Il Mixcr. wnayk-npakm. Koug. m. Jlyuok.
2015. Bun.2. 4.1. C. 100-101.

4. ®eduuwuna B.B. Obaikose 3abesne-
ueHHA eKcnepmHoeo 00CAI0HcEeHHA po3pa-
XYyHKiB 3 nodamky Ha 000aHy sapmicme :
asmopegh.duc.. Ha 3006ymms HAYK. CMYyNnens
k.e.n. : 08.00.09. 2Kumomup, 2011. C. 20.

R To vl i Fd | il P i P | ) ] pd ] ] F ] P



e et i o [ e [ [ [ [ [ [ [ [TPOBAEMM TA CYAXEHHS

5. biauk M.Jl., Biauk T.0. Dinancosi
pesyavmamu  diarbHoCmi Maiux —nionpu-
EMCMB: OUIHKG mMa NPO2HO3YBAHHSA | MOHO-
epaghis. Kuie : TOB «[lanTom», 2014. C. 280.

6. l[lran  paxyukie  byxearmepcoKoco
06aiky akmusis, kanimaay, 30608 A3aHbL
i eocnodapcvkux onepayiti nionpuemcms i
opeanisauii: 3ams. nakaszom M-sa ginancie
Ykpainu 8id 30.11.99 Ne 291. Eaexmponna
6asa <«3akonodascmso Ykpainus. URL :
https:/ /zakon.rada.gov.ua/ laws/show /
20892-99.

7. MCBO 12 «[lodamok Ha npubymok»
[Hunuii 6id 1998-01-01]. Kuis, 2012. C. 33.

8. Hikano JI.B., Boporina 0.0. Dinanco-
sutl pegysbmam NIONPUEMCMB. Meopemutri
Y3aearbHeHHA ma NPUKAQOHUL — QHAAI3:
monoepagisn. Xapkis : CITJ ©0O, 2008. C. 92.

9. Ilpo  byxeasrmepcokuii 0baik ma
Qinancosy ssimuicmo 8 Ykpaini : 3axou
Ykpainu 6id 16.07.1999 poky Ne 996. Eaex-
mpouna 6asa «3akonodascmso YKkpainus.
URL : https:/ /zakon.rada.gov.ua/laws/
show/996-14.

10. ll[epbakoscokuti M.I'. [lposedenns
ma BUKOpucmarnHs Ccyoosux excnepmus y
KDUMIHAAbHOMY NPOBAONCEHHI : MOHOZPA-
@is. Xapkie : B deae, 2015. 560 c.

147



