i i ] Fd F F i ] | Fd o P i P o | i it i ]

DOI https://doi.org/10.32837 /yuv.v0i3.2207

PELIEH3II

A. Pyobmuc,

JIOKTOP IOpPUAUYECKUX HAYK, Npodeccop,
npocgeccop Kadenpbl YroJOBHOrO mpolecca
YupexxkneHuss 00pa3oBaHUs
«Akanemusi MuHHCTepCcTBa BHYTPeHHUX nes Pecnybsnku Benapyceb»

PEIIEH3UY HA MOHOTPA®UIO KAHINJIATA
IOPUINYECKHX HAYK, IPOPECCOPA AHIAPE4
BOPOBHUKA H JOKTOPA ®HNJIOCOPHUH B OBJIIACTH
ITPABA HATAJIMU JEPEBAHKO “IMPLEMENTATION
OF THE RIGHT TO RECEIVE PROFESSIONAL LEGAL
ASSISTANCE IN UKRAINE (ADMINISTRATIVE
AND LEGAL PRINCIPLES)™

[IpaBo Ha noJydeHue MpodeccHo-
Ha/bHOH OPUIUYECKOHN TOMOIIM SIBJS-
€TCs CaMOCTOSITeNIbHBIM KOMIIOHEHTOM
CTPYKTYpbl MpPaBOBOro CTaTyca TIpax-
MaHWHa JI000H CTpaHbl W OTHUM U3
OCHOBHBIX CpEJACTB oOecleuyeHHUs pea-
JIU3aLUUKY KOHCTUTYLMOHHBIX MPaB rpax-
JlaH, MOCKOJBKY TIpeicTaB/asgeT co0od
npoeccHOHaIbHYIO I0PUIUUECKYIO
NOANEPKKY KOHKPEeTHOro JHla B pea-
JIU3alUM €ero Ipas, CBOOOJ, 3aKOHHBIX
UHTEPeCOB W BBIOJHEHUU O00513aHHO-
CTeH mepej rocyfapcTBOM B Pa3/HYHBIX
thopmax.

Ocobasi  3HAaYUMOCTb  Ipodeccuo-
HaJIbHOH I0PUIHYECKOH TOMOIIN B COBpe-
MEHHBIX YCJ/IOBHUSIX Bbl3BaHa (DAKTOpaMH
KaK [MOJIO)KUTEJNBHOrO, TaK M OTpHLA-
TeJBbHOTO XapakTepa, Cpeld KOTOPBIX:
a) BO3pacTaHWe DOJH MpaBa B 00lle-
CTBEHHBIX OTHOILEHHSX, HOPUAHUECKHX
MeXaHU3MOB  Y/OBJETBOpPEHHUS CYODb-
€KTaMHM PAas3JIMUHBIX 3KOHOMHUYECKHX,
MOJUTHYECKHUX, JYXOBHBIX M APYIUX
MHTEepPeCcoB; §) HeI0CTaTOUYHbIH YPOBEHb

pPa3BUTHS TIPAaBOBOTO CO3HAHHSA U TIpa-
BOBOM KyJbTYpbl TpaxiaH, 4TO 4acTo
He MO03BOJISIeT UM HCIOJIb30BaTh B TOU
UM WMHOU JKU3HEHHOH CUTyalMH HaxKe
3JeMEeHTapHble  MPaBOBBIE  CPEACTBA
IJIsl peanu3allid CBOMX IIpaB, CBOOOX
¥ 3aKOHHBIX WMHTEPECOB; B) HeI0CTa-
TouHO 3¢deKTHBHAsA pabdoTa MPaBOOX-
pPaHUTEJNBHOW, B TOM dHcJe CyneOHOU
CUCTeMbI, Korza 0e3 mnpogeccHoHab-
HOTO NPaBOBOTO COAEHCTBUSA TpaklaHe
He MOTyT OTCTOSITb CBOM TIpaBa, CBO-
601bl ¥ 3aKOHHBIE MHTEPECHI, 3alIUTHTD
OT TIPOM3BOJIA CO CTOPOHBI MPaBOOXpa-
HHUTEeJIbHBIX OpraHoB U Jp. Kpome Toro,
UMEIOT MeCTO MpobJeMbl U B CaMoOH
cUCTeMe IpaBOBOH IIOMOLIM, KOTOpas
Jajneka OT HeoO0XOAMMOro s TpaBo-
BOTO FOCYAapCTBa YPOBHS.

Paccmorpenuto BBIILIEyKA3aHHBIX
BOIIPOCOB U TIOCBSIIIEHA pelleH3UupyeMas
MOHOTpadus.

KoMmnieKCHBIA MOAXOA K PACKPBITHIO
npobjeMaTHKA  obecrneyus  BBICOKHUU
ypoBeHb MoHorpaduu, Benb A.B. Bopo-
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IOPUANYHUN BICHUK, 2021/3

BuKoM U H.3. JlepeBsHKO OCHOBATEeJbHO
IpOaHaIM3UPOBaHbl  PabOTBHl  YKpauH-
CKHX U 3apyOeKHBIX YUeHBIX 110 HCCJIe-
JLyeMbIM MpoOJeMaM.

[TpoBeneHHBIH aHaMU3 MOHOTpagrye-
ckoro uccyenoBanus “‘Implementation
of the right to receive professional legal
assistance in Ukraine (administrative
and legal principles)” takxe mokasals,
4YTO HOPMAaTHBHOE ObOecreueHHe peasiu-
3allMH MPaB ¥ CBOOOJ Yes0BeKa MO0
YCJIOBHO TPH «ITOKOJIEHHUS TPaB» U Tepe-
IIJIO B YETBEPTHIH TepPUON, KOTOPOMY
XapakTepHa HOBasi MHPOBO33peHUeCKas
OCHOBa — YeJIOBEKOLEHTPH3M, a TaKKe
BEKTOD Ha BBIXOJ 3a TMpeJesbl MOHH-
MaHHs TIpaB MW CBOOOA YesOBeKa Kak
YHUCTO MOJHUTHUKO-TIPABOBOTO (heHOMeEHa
U TpeBpallleHre UX B 3KOCOLUUOTYMaHH-
CTHUECKOe SBJEHHE C OpHEeHTalWed Ha
YCTOMUYMBOE U WHKJIO3UBHOE Pa3BUTHE
YeJsI0BEYEeCTBa.

Kpome Toro, aBTOpamMu MoHOrpadpuu
KJIaCCU(PHILMPOBAH BeChb MacCHB HOpPMa-
TUBHO-TIPABOBBIX aKTOB, 00ecleyuBa-
IOLUMX peajM3alyio MpaBa Ha MOJydYe-
HHe MpoQecCHOHaNbHON PUAHYECKOH
MOMOIIM B YKpaWHe Ha [Be TPYIIIIbL:
ob1ire U crneuranbHble. K obuym oTHe-
CeHbl aKTBl, OMNpenessiollide MpaBoO Ha
noJiyueHHe TpoheCcCHOHATbHON 0PUIH-
yeckoli (mpaBoBOM) TOMOLIM, He JeTa-
m3upys ero. K crnenuanbHBIM OTHECEHBI
aKThl, HalpaBJeHHble Ha yperyJupoBa-
HUe OTHEeJbHBIX, CIelHaJu3UpPOBAHHBIX
BOIIPOCOB, TAKWX, KOTOpble HEMOCpe.-
CTBEHHO KacaioTcs obecreueHHWs pea-
JIM3alMK NpaBa Ha NPogecCHOHaNbHYIO
IOPUIMUYECKYIO TIOMOIIb, a TaKXke maes-
TEJbHOCTH CYOBEKTOB, KOTOpBIE TIpPH-
3BaHbl 06eCNeUnTh peanu3alHio yKa3aH-
HOTO MpaBa.

Taxxe aBTOpamMu MoHoOrpacuu pac-
CMOTpPeH  aIMHHHCTPATHBHO-TIPABOBOU
cratyc CcyO0beKTOB ofecreueHHsi pea-
JU3alMY TIpaBa Ha MOJydeHHe Tpodec-
CHUOHAJbHOH  IOPUIMYECKOH  TOMOIIU
0 COBOKYMHOCTH C OMNpeneJeHHbIMH
B aJMHHHCTPATHBHO-NPABOBBIX HOPMax
npaB, 00513aHHOCTeH, LeJU CO3MaAHUS
U 33724 UX JeSTeNbHOCTH, TOJHOMOUHH,
a TakkKe OTBETCTBEHHOCTH 32 HEBBIIMOJ-
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HeHHMe BO3JI0XKEHHbIX Ha HMX Tocyaap-
CTBOM (PYHKLHH, WJIM HapylleHHe yCTa-
HOBJIEHHBIX HOPM.

Heo6xoavmo oTMETHTB, UTO TOJO-
JKUTEJIbHBIM B paboTe §BJAsETCS U TO,
4TO B HeH HallMK OTpaxKeHHe (aKThl

0 TOM, 4TO 3((eKTHBHas IpaBoBasd
NOMOILb  BKJIOYaeT  MpodeccroHa-
JU3M — HaJW4Me y JIMIA, OKa3blBalo-

ILIero MOMOlIb, CleLHa bHOro obpaso-
BaHHS, CleLHaNbHbIX 3HAHUH, HABBIKOB,
omelTa paboThl, MOAYMHEHHOCTb €ro
IesiTEeJbHOCTH TIPO(eCCHOHANbHBIM Tpa-
Bus1aM u mnp. [TosToMy KauecTBO OKa3sa-
HUSl NPO(EeCCHOHANBHOU OPUAHYECKOU
MIOMOILM HeOOXOIUMO XapaKTepH30BaTb
yepe3 KBaJU(PHUKALWOHHBIE CTaHAAPTHI,
npefbsBJAseMble K IOPUCTY HJIH afBO-
KaTy BooOlle M TMPH OCYLIECTBJEHUH
UMH TPOoQeCcCHOHANbHOH OPHUANYECKOH
MOMOILM B yacTHOCTH. OmnpenesneHo, 4To
HauboJiee CTaHAAPTH3UPOBAHA, a CJIEMI0-
BaTe/JbHO, YyperyjupoBaHa BTOpPHYHAA
MpaBoBasi MOMOIIb — 3allldTa U TIpel-
CTaBUTEJNBbCTBO B Cyle, rie cyObeKTaMH
aJIMMHHCTPAaTHBHO-TIPABOBOTO  pETYJIH-
poBaHMS KayecTBa OKasaHHUs mpodec-
CHOHAJBHOH  IOPUAMYECKOUN  TOMOIIU
SIBJSIIOTCS: KOMHCCHM  PErHOHaJbHBIX
COBETOB a/IBOKATOB, LEHTPHl Mpefo-
cTaBJeHUs1 OecrnJaTHON BTOPUUHOM Mpa-
BOBOU momolud H KoopauHalMOHHBIHA
LEeHTP.

[IpoBeneHHbll aBTOpaMH MOHOTpa-
¢bun aHaaM3 B cdepe aIMUHUCTpa-
TUBHO-TIPaBOBOTO peryJ/JupoBaHUs
peasu3alMy MpaBa Ha TOJydeHHEe IIpo-
(becCUOHANBHOU IOPUANYECKON MOMOILLH
B YKpaWHe MO3BOJMJ BBIAETUTb IIPO-
GsieMHble BONPOCHI, KOTOpble HeoOXo-
IVMO HeMeIJIEHHO pelliaTb, a HUMEHHO:
1) ¢ 2006 roga B YKpauHe He MPUHATO
HU OJHOTO TIPOrPaMMHOTO HOKYyMEHTa
(Crparerun, Konuenuuu, o6uerocynap-
CTBEHHOU mporpaMmel, HamuonasnabHOTO
MJIaHa NeHWCTBHH), 2) He CO3MaHO MIeH-
CTBEHHBIX U 3(PPEKTUBHBIX MEXaHU3MOB
obecrieyeHNs TOCYapCTBEHHOTO U KOp-
MIOPaTHBHOTO KOHTPOJS JesITeNbHOCTH
OpraHW3alMid W JIHIL, OKa3bIBAOIINX
IOPUIMUECKYIO TIOMOLI; 3) TpoLenypa
Npe1oCTaB/leHUsl OeClaTHON PaBOBOU
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MOMOILIM YCTAHOBJIEHA B aKTe, KOTOPBIU
He UMeeT IOPUINYECKOH CHJIbl, 2 HOCHT
peKoMeHIaTeIbHBIH XapakTep; 4) cama
mpouefypa TeperpyxeHa OIOpPOKpaTH-
YeCKUMU (POPMasbHOCTSIMH, HO He LHUp-
POBH3MpPOBaHa; 5) He pelleH BOMPOC O
npenocTaBaeHUn OecrIaTHONW MPaBOBOK
MOMOILK JIKILy, KOTOpPOe MPHUBJIEKaeTCs
K aIMUHHUCTPATUBHOU OTBETCTBEHHOCTH
3a COBeplleHWe aJMHHHUCTPATHBHOIO
MpaBOHAPYIIEHHUS, TIPELyCMOTPEHHOTO
Konexcom Yxpaunsl 06 aiMUHHUCTPATHUB-
HbIX TPABOHAPYILIEHUSX.
Ucxonst U3
Horo, MoHorpadus A.B. DBoposuka
u H.3. Iepessuko “Implementation
of the right to receive professional legal
assistance in Ukraine (administrative
and legal principles)” sBnsercs, Ges-

BbIIIEHU3J02KEH-

PELIEH3IT

YCJIOBHO, aKTya/JbHOH M CBOEBpeMeH-
HOW NIl IOPUAMUECKON HayKH, a TaKKe
IJis1 pelleHHsl NPo6JeM, BO3HHUKAIOIIMX
B c(hepe peanmsalMy MpaBa Ha IMOJyYe-
HUe TNpodeccCUOHATbHOH OpUANUYECKON
TIOMOLIH.

BeiBoa: monorpadusi A.B. Boposuka
u H.3. Hepessinko “Implementation
of the right to receive professional

legal assistance in Ukraine
(administrative and legal principles)”
SIBJISIETCS  3aBepIIEHHbBIM  HAYYHBIM
TPYyZAOM, B TOJHOU Mepe OTBeYalo-

LM BCeM TpeOOBaHHUSAM, MpeabsBJIs-
eMBIM K TAaKOMY BHUIY HayuHBIX paboT
U UMEIIIUM MpaKTHYeCKoe U Teope-
THYEeCKOe 3HaueHHWe IJs JaJbHEHIINX
Hay4yHbIX pa3paboToK Kak B YKpauHe,
TaK U 32 PyOeKOM.
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