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Relevance of the research 
and issues. Acknowledging that 
the development of cooperation 
between Ukraine and the ASEAN 
regional integration in the economic 
and trade spheres is an aim of Ukrainian 
diplomacy that meets the foreign 
economic interests of Ukraine;

Committed to enforce the Strategy 
of Foreign Policy of Ukraine approved by 
the Decree of the President of Ukraine 
№448/2021 dated August 26, 2021, 
namely para. 145 and 149 cooperation 
between Ukraine and ASEAN in military, 
space, technological spheres, as well as 
trade in knowledge-intensive goods;

Taking into account that on the 53rd 
ASEAN day celebration in Ukraine 
the Minister for Foreign Affairs 
of Ukraine, Dmytro Kuleba expressed 
the aim to reach the 5 billion USD trade 
turnout between Ukraine and ASEAN;

Recalling that the Ukrainian 
Parliament was granted the observer 
status in the ASEAN Inter-Parliamentary 
Assembly and establishment of ASEAN 
Research Center at the researcher’s 
alma mater;

Convinced of the need for more 
comprehensive analysis of the ASEAN 
economic model and understanding 
of obstacles the ASEAN members have 
passed;

Respecting the rule of law, 
the sovereignty of all ASEAN member 
states and inspired by the legal 
instruments’ enforcement as well 

as smart concessions schemes 
development;

Noting that ASEAN economic 
community is not only an aspiration 
of Eminent Persons Group enshrined 
in Article 2 of the ASEAN Charter 
at the 13th ASEAN Summit, but also 
already tangible work towards economic 
integration with 99% import tariff 
elimination as of 2021 and $23 billion 
intra-ASEAN as of 2020; Admitting 
that establishment of the economic 
community is supposed to lift 
the South-East Asia region higher, 
make it more competitive and improve 
the lives of all ASEAN people;

Purpose of the article. To this 
end, the researcher:

1) analyses three main stages 
of ASEAN economic integration devel-
opment, determines its achievements 
and failures;

2) decomposes treaties and soft law 
in respect of legal mechanisms to be 
implemented by the states;

3) examines institutional model 
behind the ASEAN economic commu-
nity and defines distinctive features 
of the ASEAN blueprint;

4) compares Ukraine-ASEAN trade 
turnout and evaluates perspectives 
of development;

5) concludes the AEC’s future 
development, including RCEP perspec-
tives.

Main body. The first phase 
of the ASEAN economic cooperation 
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dated back from 1976 to the mid-
1990s. According to the Declaration 
of ASEAN Concord adopted in 1976 [1] 
the states obliged themselves to deepen 
cooperation on basic commodities 
and promote the growth of new pro-
duction among ASEAN countries. In 
this first stage of economic coopera-
tion, there were two tracks of collab-
oration – Investment and Trade. In 
the post-war era, the ASEAN member 
states were in great need of multi-
lateral economic development, which 
means both the need for foreign cap-
ital and improvement of regional 
chains of production. Thus, according 
to B.2 of the Bali Concord 1, a key 
point in the early stage of economic 
cooperation was an investment. 
ASEAN needed to attract foreign 
direct investment through industrial 
project schemes. The high parties 
resorted to creating ASEAN Industrial 
Project Scheme. It was a large-scale 
capital-intensive venture, one for each 
of ASEAN 5 member states [2]. Even 
though each member state had a ven-
ture only 2 de-facto operated. ASEAN 
industrial complementation scheme 
and ASEAN industrial joint ventures 
were external partnerships to foster 
resource pooling and develop the pri-
vate sector.

Apart from the investment in the first 
phase, ASEAN countries aspired to 
freer trade through Preferential Trading 
Agreements. It was not on a large scale, 
rather on a product-to-product basis. 
Preferential tariff rates were given for 
products that were produced locally 
within the ASEAN region but to qualify 
for the better tariff rates these products 
needed to have initially more than 50% 
of local content. Even though ASEAN 
worked towards lowering barriers 
and negotiating agreements the states 
maintained a sensitive list of goods that 
felt under protective mechanisms. 

Why did the first phase of ASEAN 
trade and investment fail?

• Indecision on the product to 
cooperate on;

• Lack of guidelines and clear goals;
• Lack of resources – host state to 

raise 60% costs;
• Private sector uncooperative;
• Domestic focus – national resilience 

(industrialization through FDI);
• Priority of world trade over intra-

ASEAN trade (high non-tariff barriers 
to protect national markets; competitive 
rather than complementary markets 
and production bases).

Since the first phase didn’t work so 
well member states tried to improve 
the second phase of economic coop-
eration in the 1990s again. They kept 
the dual-track -trade and investment. 
However, in the 1990s trade seems 
to come more to the forefront than 
investment. Investment had been 
always attracting foreign investment 
but the bigger emphasis was put on 
a trade. Globalization and greater 
world trade signalized that ASEAN 
needed greater resilience and strengths 
in size and numbers. With this end in 
1992 states signed the Agreement on 
the Common Effective Preferential Tar-
iff Scheme for the ASEAN Free Trade 
Area. By the mid-2000s the ASEAN 
free trade area was formally established 
but it was quite unclear as to the exact 
date of the formation. You can see 
that the initial date was 2008 then it 
got moved down to 2003 and then to 
2002 when the first 6 ASEAN member 
states established the preferential zone. 
Worth mentioning that Cambodia, Laos, 
Myanmar, and Vietnam join the initia-
tive much later. Article 4 of the CEPT 
for AFTA provided for faster removal 
of tariff barriers based on sectoral 
approach, namely first reduction of tar-
iff rates to 20% and subsequent 5% 
quantum per reduction [3]. These con-
cessions were intended to increase 
intraregional trade, business efficiency, 
and effectiveness. But at the end 
of the day despite such lofty aspira-
tions, the exclusion lists remained 
very firmly. There was a temporary 
exclusion list for those ASEAN Mem-
ber-states that were not ready to slash 
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the tariffs. There was also the sensitive 
list that consisted mainly of agricul-
tural products. Similar to Article XX 
of the GATT, ASEAN member states 
envisaged the list of general exceptions 
to lowing trading barriers, namely, 
health, and national security. Since 
the South East Asia region has similar 
production the general exclusions were 
often used by the parties.

From 1995 to 1998 in addition 
to CEPT for AFTA ASEAN mem-
ber states also signed an agreement 
to increase free trade in services – 
ASEAN Framework Agreement on Ser-
vices and Framework Agreement on 
the ASEAN Investment Area (AIA). 
The idea was to extend national treat-
ment to all investors with access to 
all industries (Art. 4 of the AIA) [4]. 
The 1996 ASEAN Industrial Cooper-
ation Scheme superseded the prior 
industrial investment initiatives that 
failed. The adjustment of the law pro-
vided that two companies from two 
countries would get preferential tariffs 
and also preferential access to partici-
pating countries’ markets.

But what were the obstacles from 
moving beyond the AFTA? The first 
is deliberate protectionism. Member 
states were not willing to lower their 
tariff barriers and their exclusion lists/
sensitive lists were the main concern. 
The ASEAN states didn’t want to lose 
sovereignty in setting their national 
tariff rates which would lead to a loss in 
income if they lowered the common tar-
iff rate. Member states wanted to grow 
together economically as a region but 
all the ASEAN member states had their 
trade and investment policies, bilateral 
and multilateral trade agreements that 
interfered with the regional economic 
trade rules. Still, AFTA is net trade cre-
ating. The second obstacle is low 
compliance with the rule of law. The 
pre-2007 compliance rate with ASEAN 
instruments was only 30 percent [5]. 
Surely, it’s difficult to see the actual 
result of the law that is not enforced by 
the states. This led to a lack of dispute 

settlement mechanisms and attitude to 
allow violation of the treaty and a lack 
of monitoring mechanisms. 

Thirdly, to make sure that 
the ASEAN economic cooperation 
gets implemented some experts say 
that it lacks supranational institu-
tions and enforceable community law. 
From one perspective, it makes AEC 
sui generis, but on the other, it would 
increase investors’ confidence. In law 
making process special attention was 
paid to soft law, recommendations 
and guidelines.

Before the member states signed 
the ASEAN Charter, cornerstones 
of the ASEAN Economic Community 
were enunciated in the 2003 Bali Con-
cord 2. According to part B.1 of the Dec-
laration of ASEAN Concord II, member 
states envisaged AEC as a free trade 
block that has a free flow of goods, ser-
vices, and investment. It also laid down 
the foundation for a freer flow of cap-
ital, not just economic cooperation, 
but equitable economic development 
[6]. This idea was to impact the lives 
of ordinary people, so that level of pov-
erty may be reduced as well as eco-
nomic disparities. Bali Concord 2 set 
out 3 prongs of “Free” – free trade in 
goods and services, freer investment 
flows. The instrument also empathized 
“freer flow of capital” for the banking 
and finance sector. 

Part B.3 of the Bali Concord 2 pro-
vided the following legal prerequisites 
for the ASEAN Economic Community: 

1) establishment of ASEAN as a sin-
gle market and production base; 

2) granting more favorable treat-
ment to businesses; 

3) plugging ASEAN industries into 
the global supply chain. 

Practically it means: 
1) more external and intra-ASEAN 

trade;
2) less fragmentation and lower 

differentiated costs, so there will more 
uniform lower costs; 

3) greater efficiency and more cost-
effectiveness.
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To put this into practice ASEAN 
member states undertook to enforce 
soft law of the High-Level Task Force 
on ASEAN economic integration. To 
move towards the ASEAN economic 
community, in conformity with Bali 
Concord 2, new institutional mecha-
nisms had to strengthen the implemen-
tation of existing economic initiatives 
such as the ASEAN Free Trade Area, 
a Framework Agreement on services, 
and the ASEAN investment area. More 
detailed research has shown a rather 
practical side of the commitments, as 
follows:

1) establish zero tariffs and removal 
of barriers to trade; 

2) simplify customs procedure so 
that goods can move through customs 
faster;

3) bring up to WTO standards;
4) push towards using ASEAN 

minus X formula;
5) accelerate priority sectors 

and increase the movement of skilled 
labor, inter alia, technical experts, 
and professionals.

Positions 1-4 of the priority sec-
tors listed in Bali Concord 2 were 
the most produced goods in ASEAN, 
namely, wood-based products, auto-
motive, rubber products, and textiles. 
Later in 2015-2020, the ASEAN states 
recognized other sectors, inter alia, 
e-ASEAN, digitalization, and high-tech 
products as new priorities. For instance, 
the Kingdom of Thailand has recognized 
smart farming, startups, and high-value 
services in the new strategy of national 
economic development “Thailand 4.0”.

Apart from the newly established 
institutions and treaties ASEAN 
members were far-sighted in creating 
an economic association. The states 
re-affirmed the ASEAN Economic 
Ministers’ Meeting as the coordinator 
of all ASEAN Economic integration 
and cooperation issues. The initiative 
was also to resolve technical issues by 
the senior economic officials’ meetings 
and then they even advocated a legal 
unit within the ASEAN secretariat to 

provide legal advice on trade disputes. 
Then there was also the idea to cre-
ate a body called ASEAN Consultation 
to Solve Trade and Investment issues 
at the policy level to increase compli-
ance. South-East Asia States wanted to 
establish the ASEAN compliance body 
and then also to enhance dispute set-
tlement mechanisms. Obiter dictum, 
the contracting parties flagged that in 
the first instance they are going to resort 
to consultation, mediation, and concili-
ation. Although, ASEAN had a chance 
to create a dispute settlement body, 
the only trade dispute in history has 
been transferred to the WTO Dispute 
Resolution Mechanism. Additionally, 
the measures to enhance ASEAN eco-
nomic cooperation encompass improve-
ment of human resources and rec-
ognition of educational qualifications 
of ASEAN professionals, so they can 
move into more sophisticated indus-
tries and gain practical experience.

ASEAN is considered as a sin-
gle market and production base. For 
the free flow of trade, the ASEAN has 
to lower tariff barriers as well as “hid-
den” barriers such as TBTs and SPS, 
ramp up the free flow of services 
and investments. The production base 
is unique to ASEAN’s situation. The 
single market is deep and far-reaching 
cross-border liberalization for the fun-
damental obligation to ensure mutual 
market access and non-discrimination. 
In contrast to other economic associa-
tions, equitable development is the cor-
nerstone of the AEC which makes it 
special. Bearing in mind the abovemen-
tioned and with due regard to the AEC 
principles, the ASEAN economic com-
munity is the sui generis model of inte-
gration. One should always keep in 
mind that the end goal of the ASEAN 
economic community is to reach 
a high level of general well-being for 
ASEAN people supported by innova-
tive and inclusive economies based on 
human-oriented principles. 

There is a reasonable concern 
about what does the AEC want to be? 
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Is it similar to the EU, NAFTA model 
or is it rather a sui generis model? 
What are the pillars of the ASEAN 
economic integration? Six years 
ago on the 27th ASEAN Summit 
Member-states agreed on strategic 
measures to be implemented until 
2025 to reach mutually beneficial 
regional integration. Declaration 
on the ASEAN Economic Commu-
nity (Blueprint 2025) provided clear 
and precise measures for cohesive 
community and more importantly 
monitoring mechanisms and dead-
lines. The Roadmap of ASEAN to 
the ASEAN economic community 
was based on the following pillars [7]:

1. Being single market and production 
base;

2. Being a region with high 
competitiveness;

3. Being a region with equitable 
economic development; and

4. Being a region that is integrated 
into the global economy.

Declared principles are full of legal 
essence, thus the author suggests 
considering them in detail. Being 
the same market and production base 
is an important strategy for establish-
ing the ASEAN Economic Community. 
This will make ASEAN more compet-
itive. ASEAN has established new 
mechanisms and measures that will 
enhance the efficiency of the imple-
mentation of existing economic mea-
sures and accelerate economic inte-
gration in the priority fields. Being 
single market and production base 
of ASEAN is set on 5 freedoms:

1) free movement of goods;
2) free movement of services;
3) free movement of investment;
4) freer flow of capital;
5) free movement of skilled labor.
ASEAN has identified 12 priority 

industrial sectors under the ASEAN 
market, namely agriculture, fishery, 
rubber products, wood products, 
textiles, and garments. Electronics, 
automotive, air transport, health, 
e-ASEAN, and logistics.

Being a single market for 
goods and services will support 
the development of production networks 
in the region and strengthen ASEAN’s 
potential to become the world’s 
manufacturing center. The gradual 
elimination of non-tariff trade barriers 
would harmonize customs procedures 
and make them more standardized 
and easier. This would reduce 
transaction costs and promote the free 
movement of skilled labor.

As the author mentioned before, one 
of the key goals of ASEAN economic 
integration is to create a highly com-
petitive region. A competitive region 
has six main components: 1) Com-
petitive Policy; 2) Consumer Protec-
tion; 3) Intellectual Property Rights; 
4) Infrastructure Development; 5) Envi-
ronmental Measures Tax; 6) Electronic 
Commerce. To achieve the abovemen-
tioned results the ASEAN Member 
States are obligated to adopt competi-
tion laws and policies within the coun-
tries and support a culture of fair busi-
ness competition.

According to D.1 of the ASEAN Eco-
nomic Blueprint 2025, equal economic 
development has two components: 
1) the development of small and medi-
um-sized enterprises; and 2) the Initia-
tives for ASEAN Integration. It aims 
to narrow the development gap at both 
the SME level and to strengthen 
the integration of Cambodia, Laos, 
Myanmar, and Vietnam to fulfill their 
obligations and strengthen ASEAN’s 
competitiveness as well as to enable all 
ASEAN member countries to benefit 
from economic integration [8].

From 2016 to 2021 ASEAN achieved 
essential goals of economic integration 
such as the reduction of ASEAN tariffs 
on imported goods to 0% on 99.2% 
of tariff lines [9]. The second valuable 
achievement is the implementation 
of the ASEAN self-certification system 
(ASEAN Single window), where regis-
tered exporters can certify the origin 
of their products and exercise their 
tax rights in ASEAN. The adoption 
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of the new 2020 ASEAN Trade in 
Services Agreement helped ASEAN 
Members’ Service Regulations become 
more effective and fewer impediments 
to trade in services. Greater transpar-
ency on service regimes may facilitate 
cross-border electronic transactions 
and build trust in online commerce. 

Moreover, enforcement of the  
Regional Comprehensive Economic 
Partnership, which is the world’s largest 
FTA, starting from January 1st, 2022 will 
expand opportunities for, indeed, equal 
development of the region where both 
developing and developed economies 
enjoy free trade in goods and services, 
while the other world states are under 
exclusion of the most favored nation 
treatment. According to ASEAN 
statistical yearbook 2020, the ASEAN 
total trade in goods in 2019 accounted for 
2,816,432 million USD, intra-ASEAN 
trade was at the rate of 632,604 million 
USD, while extra-ASEAN trade in 
goods totaled 2,183,827 million USD 
[10]. In 2019 ASEAN top 10 export 
of goods valued at 1,423,830 million 
USD, the most exported goods were 
electrical machinery and equipment, 
television images, nuclear reactors, 
boilers, mechanical appliances, 
and mineral fuels. Worth mentioning 
that the biggest volume of trade ASEAN 
maintained with the non-ASEAN 
states, but members of the Regional 
Comprehensive Economic Partnership. 
Based on the IMF Balance of Payment 
Manual. 6th edition, ASEAN export 
of services accounted for 444,779 million 
USD with the biggest contribution 
of Singapore, Thailand, and Malaysia. 

As it was mentioned before, Ukraine 
has the goal to reach a 5 billion USD 
trade turnout with ASEAN. Since 
Ukraine has no preferential agreement 
with the ASEAN, the researcher 
calculated the up-to-date trade turnout 
between Ukraine and in general with 
each ASEAN member state. According 
to the State Statistics Service 
of Ukraine, during 2020 the trade 
turnout between Ukraine and “ASEAN 

countries” accounted for 2,903 billion 
USD [11]. In contrast to 2020 which 
was a hard year in terms of movement 
restrictions and trade uncertainty, during 
the 1st-3rd quarter of 2021 the Ukraine-
ASEAN trade in goods was far effective 
with 2,543 billion USD [12]. (For 
more precise information please see 
the tables compiled by the author 
hereunder.) Traditionally, ASEAN 
countries imported the most from 
Ukraine – cereals and ferrous metals. 
Ukraine imported the most industrial 
goods, namely electronic machines, 
boilers, engines. Both individual efforts 
of Ukrainian trade representatives, 
the economic departments of Ukrainian 
Embassies in ASEAN, and accession to 
the Treaty of Amity and Cooperation 
in Southeast Asia may strengthen 
confidence in bilateral investment 
and trade.

As the Regional Comprehensive 
Economic Partnership comes into force 
on January 1st, 2022 ending ten-year 
negotiations on a multilateral trade 
agreement special attention should be 
paid to ASEAN-RCEP coexistence. The 
largest free trade agreement in the world 
accounts for 29% of global GDP 
(25.8 trillion USD). Moreover, RCEP 
is the first multilateral trade agreement 
between China, Japan, and South 
Korea. It is also the first free trade 
agreement between Japan and New 
Zealand. As a result, the import tariffs 
of these countries are greatly reduced 
by filling the gap in the trade network. 
On the other hand, ASEAN and CLMVT 
countries have already enjoyed low 
levels of intra-regional import tariffs. 
The reason behind it is that ASEAN 
is linked both under the ASEAN Free 
Trade Area (AFTA) and the bilateral 
FTAs with the existing 5 major trading 
partners.

The most important new chapter for 
upgrading regional FTAs to the RCEP 
is the regionalization of Rules of Origin 
provided by Charter 3 RCEP. Before 
the RCEP negotiations took place, 
the existing Rules of Origin only 
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Ukraine-ASEAN foreign trade in goods in 2020
(based on each state in USD thousands)

ASEAN MS

Export 
(country  

of 
destination)

Export 
(trading 
countries)

Import 
(country of 

origin)

Import 
(country  

of 
assignment)

Import 
(trading 
country)

Thailand 164537,9 5285,9 194090,3 82441,5 44340,2
the 

Philippines 169887,86 1056,279 49052,295 3567,253 336,7482

Singapore 123102,0 679774,4 45636,3 34665,0 346314,8
Malaysia 181078,2 378682,1 234992,5 129733,3 158289,4
Indonesia 735639,4 13211,3 278037,2 121147,1 21574,2
Brunei 131,5 131,0 5,3 0,2 0,2

Vietnam 184273,1 21875,6 460465,1 125584,0 36498,8
Myanmar 37445,5 9209,1 16768,6 1576,1 64,6
Cambodia 1812,3 1008,0 23943,5 4787,5 118,5

Laos 826,8 – 611,8 – –
Total 

in USD 
thousands

1598734,5 1110233,7 1303602,9 503502,0 607537,4

Ukraine-ASEAN foreign trade in goods  
during the 1st-3rd quarter of 2021

(based on each state in USD thousands)

ASEAN MS Export Import
Thailand 112 803,9 183 541,2

the Philippines 110 029,8 44 854,4
Singapore 7 420,2 31 029,1
Malaysia 103 783,1 197 043,0
Indonesia 675 887,2 308 448,3
Brunei 52,6 46,3

Vietnam 207 044,0 424 900,2
Myanmar 23 224,6 13 334,6
Cambodia 1 898,5 21 555,1

Laos 221,8 628,5
Total in USD 

thousands
1242365,7 1225380,6

covered the member countries. Due 
to Article 3.3, RCEP products that 
use raw materials from non-Party 
countries at a large proportion will 
not qualify as a product manufactured 
in a member country [13], Therefore, 
the tax privileges from the FTA cannot 
be used. For example, cars assembled 
in Thailand from Japanese parts cannot 

take advantage of the rules of origin 
under the ASEAN FTA, but they take 
advantage under the Rule of origin 
agreed in RCEP.

At the end of 2021, halfway 
through the implementation 
of the 2025 Blueprint, the ASEAN 
Economic Community Blueprint has 
progressed both in terms of reduction 
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of non-tariff measures and liberalization 
in investment. Out of 517 measures 
to be taken 60.3% were implemented 
[14]. ASEAN competitiveness increased 
through the enactment of an efficient 
free competition policy that promotes 
innovation and protection of IP. 
In this field of 337 measures to be 
taken 42.1% were successfully 
implemented. Worth mentioning that 
in the digitalization and e-commerce 
sector out of 734 measures to be taken 
52% were implemented. In addition, 
measures to enable ASEAN to adapt 
and develop equitable economic 
development through the promotion 
of small and medium-sized enterprises, 
strengthening of the role of the private 
and building relationships with non-
regional countries were fulfilled by 
more than half.

Conclusion. ASEAN is in the midst 
of a highly interconnected and global 
environment with interdependent 
markets and global industries. Therefore, 
for ASEAN businesses to compete in 
the international market it should be 
more dynamic and become the world’s 
producer. For this purpose, ASEAN 
has to look outside the ASEAN region. 
Integration into the global economy 
could be reached by implementing two 
measures:

1) the establishment of a free trade 
area (FTA) and close economic partner-
ships with non-ASEAN countries; 

2) participation in the global supply 
chain network.

The sui generis model of ASEAN 
is heavily reliant on the sovereign will 
of each state, there is no supranational 
body and in 2021 the AEC remained 
still adherent to application of soft law 
for a better transition of small econo-
mies to high standards of integration.

After the RCEP officially comes into 
force raw materials from all 15 coun-
tries will be considered as all local 
raw materials. This makes it easier 
for producers in the Member States 
to take advantage of the Rules of Ori-
gin. As a result, Rules of Origin under 

the RCEP will likely enhance CLMVT’s 
role in the regional supply chain. In 
the meantime, there is a necessity to 
accelerate the negotiation of additional 
trade agreements to maintain long-term 
competitiveness.

Important foundations for 
the implementation of para. 145-
149 of the Strategy of Foreign 
Policy of Ukraine were laid with 
establishment of Ukrainian diplomatic 
missions in South-East Asia, 
creation of a mechanisms to assist 
Ukrainian exporters at the Ministry 
of Foreign Affairs and professional 
training of diplomats. Moreover, 
the establishment of the ASEAN 
research center at the Institute 
of International relations Taras 
Shevchenko Kyiv National University 
will provide a comprehensive analysis 
of economic, legal and communication 
prospects of Ukraine’s cooperation 
with ASEAN. The author has a vision 
that the volume of bilateral trade will 
increase during 2022-2025 due to 
trade in telecommunications goods, 
military goods and cross-border 
provision of services under the GATS 
commitments and later based on 
bilateral Ukraine-ASEAN trade in 
services treaty. In the long run, 
it is expected that ASEAN will 
consider concluding preferential trade 
agreements with states in the European 
region that have a high level of industry 
and produce science-intensive goods, 
such as Ukraine.

In order to intensify bilateral 
relations between Ukraine and 
ASEAN and, accordingly, to increase 
trade between Ukraine and the 
ASEAN countries, achieve closer 
investment cooperation, as envisaged 
by the Foreign Policy Strategy of 
Ukraine, the author conducted an 
in-depth legal and economic study. 
The research article analyses three 
main stages of ASEAN economic 
integration development, determines 
its achievements and failures. For 
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a better understanding of AEC the 
author decomposes treaties and soft 
law in respect of legal mechanisms 
to be implemented by the states. 
The article examines institutional 
model behind the ASEAN economic 
community and defines distinctive 
features of the AEC. Finally the 
author compares Ukraine-ASEAN 
trade turnout and evaluates prospects 
for bilateral economic development. 
Taking into account the possible impact 
of the RSEP agreement on relations 
between Ukraine and ASEAN, the 
author concludes on the expected 
results of the implementation of the 
agreement. The author examines six 
main pillars of the ASEAN economic 
integration, namely: 1) Competitive 
Policy; 2) Consumer Protection; 
3) Intellectual Property Rights; 
4) Infrastructure Development; 
5) Environmental Measures Tax; 
6) Electronic Commerce. The author 
examines legal mechanisms of 
economic integration in the AFTA 
and ATISA. The results of the 
research shows that sui generis model 
of ASEAN is heavily reliant on the 
sovereign will of each state, there is 
no supranational body and in 2021 
the AEC remained still adherent 
to application of soft law for a 
better transition of small economies 
to high standards of integration. 
As to Ukraine-ASEAN economic 
cooperation estimates have shown 
that in 2020 there was a decline in 
trade dynamics between Ukraine and 
states of South-East Asia. Export 
from all ASEAN states to Ukraine 
cumulatively was less than 1,6 billion 
USD. In the meantime export turnout 
from January to September 2021 
accounted to 1,24 billion USD, this 
is almost 4 percent higher than in the 
previous period. As of today, Ukraine 
remains one of the leaders in the export 
of agricultural and food products to 
the market of some ASEAN countries. 
In the framework of AEC integration 
60.3% of measures defined by the 

ASEAN economic blueprint were 
implemented, it means that in the 
nearest future ASEAN will approach 
the need to establish an FTA with the 
countries of the European region that 
have high production capacity and 
have concluded their own bilateral 
and multilateral trade preferential 
agreements, such is Ukraine.

Key words: ASEAN, AEC, AFTA, 
RCEP, economic integration.

Дейнеко Д. Економічне спіль-
ство АСЕАН: модель sui generis 
та правові аспекти інтеграції

З метою інтенсифікації двосто-
ронніх зносин між Україною та 
АСЕАН та, відповідно, збіль-
шення товарообігу між Україною 
та країнами АСЕАН, досягнення 
більш тісного інвестиційного спів-
робітництва, як це перед бачено 
Зовнішньополітичною страте-
гією України, автором прове-
дено поглиблене правове та еко-
номічне дослідження. У статті 
аналізуються три основні етапи 
розвитку економічної інтеграції 
АСЕАН, визначаються її досяг-
нення та перешкоди. Для кращого 
розуміння сутності економічного 
співтовариства АСЕАН автор 
здійснює декомпозицію м’якого 
права та рекомендацій – право-
вих механізмів, які мають імпле-
ментувати держави. У статті 
розглянуто інституційну модель 
економічного співтовариства 
АСЕАН та визначено відмінні риси 
АЕС. Насамкінець автор порівнює 
структуру торгівлі між Україною 
та АСЕАН, оцінює перспективи 
двостороннього економічного 
розвитку. Враховуючи можли-
вий вплив угоди RCEP на відно-
сини між Україною та АСЕАН, 
автор робить висновок про очіку-
вані результати реалізації угоди. 
Автор розглядає шість основних 
стовпів економічної інтегра-
ції АСЕАН, а саме: 1) Конку-
рентна політика; 2) Захист прав 
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 споживачів; 3) Права інтелек-
туальної власності; 4) Розвиток 
інфраструктури; 5) Податок на 
природоохоронні заходи; 6) Елек-
тронна комерція. Автор розгля-
дає правові механізми економіч-
ної інтеграції в AFTA та ATISA. 
Результати дослідження показу-
ють, що модель sui generis АСЕАН 
полягає у необхідності виявлення 
суверенної волі кожної держави 
для прийняття адміністратив-
них рішень, відсутній наднаці-
ональний орган, в 2021 році АЕС 
залишався прихильником застосу-
вання м’якого права для кращого 
переходу малих економік до висо-
кого рівня стандартів інтеграції. 
Щодо економічного співробітни-
цтва Україна-АСЕАН, в 2020 році 
спостерігалося зниження дина-
міки торгівлі між Україною та 
державами Південно-Східної Азії. 
Експорт з усіх держав АСЕАН 
в Україну в сукупності становив 
менше 1,6 млрд дол. При цьому 
обсяг експорту з січня по вересень 
2021 року склав 1,24 млрд дол., 
що майже на 4 відсотки більше, 
ніж у попередній період. На сьо-
годні Україна залишається одним 
із лідерів експорту сільськогоспо-
дарської та харчової продукції 
на ринок деяких країн АСЕАН. 
В рамках інтеграції АЕС було реа-
лізовано 60,3% заходів, визначе-
них економічним планом АСЕАН, 
це означає, що найближчим часом 
АСЕАН наблизиться до необхідно-
сті встановлення ЗВТ з країнами 
європейського регіону, які мають 
високі виробничі потужності та 
уклали власні двосторонні та 
багатосторонні торговельні пре-
ференційні угоди, якою є Україна.

Ключові слова: АСЕАН, АЕС, 
АФТА, РСЕП, економічна інтеграція.
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