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Introduction and relevance of
the research. Acknowledging that
the military aggression of the Russian
Federation against Ukraine that has
started in early 2014 and reached in
peak in spring 2022 has already taken
lives of tens of thousands of civilian
Ukrainians [1], injured nearly three
times more, and forced 5,2 million
Ukrainians to flee Ukraine seek safety
in other states [2] the author decided
to carry out a thorough legal analysis
on international responsibility of states
turning a blind eye to Ukraine’s suffer-
ing or even contributing to it. Russian
troops violate international humanitar-
ian and human rights law during their
invasion of Ukraine, including: deliber-
ate and indiscriminate attacks on civil-
ians; their use as hostages and human
shields; executions and rapes; forced
conscription and kidnapping, attacks
on medical personnel and facilities; use
of banned weapons [3]. Since February
24, 2022 Ukrainian law enforcement
authorities have initiated investigations
into over 16,000 war crimes and aggres-
sion offenses [4]. Bearing in mind
that some states attributed to crimes
conducted by Russia’s Armed Forces
and provided a springboard for the attack
on Ukraine the author decided to study
the concept, features and consequences
of an alleged internationally wrongful act
of the Republic of Belarus and other states.

PRTO [ [ il e Fd | P P i ]

At the request of 42 nations, the Inter-
national Criminal Court launched its
own full-fledged genocide investigation
[5]. The European Union, the United
States, and the United Kingdom have
formed the Atrocity Crimes Advisory
Group, which will assist the Ukrainian
Prosecutor General's Office in the inves-
tigation of Russian crimes in Ukraine.
However, according to the author,
considerable attention to qualification
of the actions of Belarus and possi-
bly other states in international legal
academic publications is not given.
This makes the article up-to-date.
Purpose. Firstly, in order to pro-
vide international legal qualification
to the actions of states that through
omission, and possibly active actions,
such as Belarus, first contributed to
the preparation for invasion and later
to the aggression of the Russian
Federation against the civilian popu-
lation of Ukraine, the author analyzes
Articles on the responsibility of states
for international wrongful acts, UN ICJ
cases, customary practice and the appli-
cation of the Genocide Convention.
Secondly, the author looks for ways
to declare an act unlawful without
the consent of the state that committed
the internationally illegal act and pro-
vides options for bringing it to inter-
national legal responsibility. Thirdly,
the author examines countermeasures
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against Belarus for aiding and abetting
Russia's war, without the actual use
of Belarusian soldiers.

Methods. Analytical legal
research — evaluation of facts and data
relevant to the topic and comparison
of similar circumstances in existing
court judgments, application of specific
legal norms and doctrine to the facts
of violation of erga omnes obligations.
Applied legal research — practical solu-
tions to issues of the research, expand-
ing the understanding of the causes
of international legal responsibility
and proposals for the advancement
of the legal system.

Main body. International Law Com-
mission’s (ILC) Dralt articles respon-
sibility of states for internationally
wrongful acts is a common denominator
and framework that largely structures
the way scientific society discusses
the liability of states in various areas.
Articles are considered to be the main
achievement in the field of state
responsibility of the last two decades.
Despite an instrument was adopted
by the ILC at its fifty-third session in
2001 and is of high importance the
UN GA only suggested governments
without prejudice to attract their atten-
tion to the question of their future
adoption or other appropriate action.
The movement towards a common
framework of shared values addressing
state responsibility on the fifty-sixth
session of the UN General Assembly
finally led to the adoption of UN General
Assembly Resolution 56,/83 Respon-
sibility of States for internationally
wrongful acts (ARSIWA) [6]. Bearing
in mind that ARSIWA was adopted in
UN GA Resolution and was never put
up as a treaty many scholars have firm
views on whether that is a good way
forward or not at all.

Firstly, it should be noted that while
drafting the articles on responsibility
of states for internationally wrongful
acts International Law Commission had
a goal to produce secondary law that
could encompass general principles

of states accountability. Neither ILC
aspired to define the nature of interna-
tional liability nor was a focus put on
obligations to prevent harmful acts or
omissions. This conclusion is both sup-
ported by the ARSIWA commentary by
J. Crawiord [7] and Gerhard Hafner [8].
Secondly, in the meaning of
ARSIWA, an internally wrongful act
consists of an act or omission or both.
Whether a breach of international law
has occurred depends on the precondi-
tions for the breach on the one hand
and the framework conditions for such
conduct on the other. As it is stipulated
by Article 2 ARSIWA internationally
wrongful act should consist of 2 ele-
ments: 1) conduct is attributable to
a state under international law and
2) an omission/ act constitutes a
breach of international obligations [6].
Thirdly, liabilities and  proce-
dures to be followed when addressing
state responsibility have deep roots
and the nature of customary inter-
national law. It is known that state
responsibility is based upon an infringe-
ment, which is related both to a vio-
lation of a specific agreement and to
other breaches of obligations. The con-
sequence here is not simply to adjudi-
cate a state but make that state pay
reparations to an aggrieved party.
For example, in the Spanish Zone
of Morocco, it was stressed by Judge
Huber: "All rights of an international
character involve international respon-
sibility. If the obligation in question
is not met, there is a responsibility to
make reparation” [9]. The concept idea
was supported in Coenca Bros v. Ger-
many and later in Chorzow Factory.
Fourthly, conduct is attributable to
consist not only of an action but more
important an omission. It is difficult
to separate "omissions" from the sur-
rounding context associated with deter-
mining responsibility, therefore let’s
consider some secondary sources
of law. For example, in the Corfu
Channel case, the ICJ held that Alba-
nia knew or should have known about
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the existence of mines in its territorial
waters and failed to warn third coun-
tries of the existence of mines, which
was a sufficient basis for Albania to
assume responsibility for the omis-
sion [10]. Accordingly, a third state
(the Republic of Belarus) is responsible
for allowing belligerent Russia’s Army
and Air Forces to be located in its juris-
diction and carry out military opera-
tions against Ukraine since 24 Febru-
ary 2022.

The genocide against Ukrainians
based on their nationality (to keep up
with Article 2 of the Genocide Conven-
tion [11]) is a grave violation of interna-
tional law attributable both to Russia,
Belarus, and others supporting the war
or omitting any actions to prevent
a mass massacre by Russia’s Armed
Forces. In Genocide (Bosnia and Her-
zegovina v Serbia and Montenegro)
the ICJ upheld that: "... each State
has to prevent and to punish the crime
of genocide not territorially limited by
the Genocide Convention" and "... irre-
spective of the nature of the conflict
forming the background to such acts,
the obligations of prevention and pun-
ishment which are incumbent upon
the States parties to the Convention
remain identical" [12].

Since each state has a comprehen-
sive executive system, which organ
should be accountable? Bearing in
mind Article 4 of ARSIWA, the princi-
ple of the unity of the State entails that
the acts or omissions of all its organs
should be regarded as acts or omissions
of the State for international responsi-
bility. There is no category of organs
specially designated for the commis-
sion of internationally wrongful acts,
and virtually any State organ may
be the author of such an act [13].
In the case of the United States dip-
lomatic and consular staff in Tehran,
the court concluded that the respon-
sibility of the Islamic Republic of Iran
stemmed from the “inaction” of its
authorities, in which case “inadequate
steps” were clearly required.
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The peremptory norm of general
international law (jus cogens) creates
obligations to the entire international
community of which all States have
legal interests. Any State has the right
to invoke the responsibility of another
State for violations of peremptory
norms of general international law fol-
lowing the rules on State responsibility
for internationally wrongful acts. States
should work together to legally end
a State's gross violation of its obliga-
tions under peremptory norms of gen-
eral international law. No State shall
recognize as lawful a situation result-
ing from a serious breach by a State
of its obligations under a peremptory
norm of general international law nor
shall it provide assistance or assist in
the maintenance of such a situation.

The ARSIWA seems to be signifi-
cant because it was a [ar-reaching goal
of ILC from the 1960™ to 2001, which
established a streamline for lawyers to
develop the concept of state responsi-
bility on regional and international lev-
els. Terms and concepts of ARSIWA
became universally accepted. Accord-
ing to J. Crawford, the ILC has encoded
the way we think about state respon-
sibility. One may disagree on how
the articles are to be construed, but
without ILC’s concepts and terms in
the ARSIWA, there is no way to dis-
cuss international state responsibility.
ILC has convinced sovereign states
of using state responsibility that is by
no means obvious. The text sets out
responsibility as an omnibus notion; it
is the automatic consequence of every
breach of international law. This omni-
bus notion as encoded by the ILC is
likely to be bland because the ILC
excised from the text or references all
the dogma concepts we use to talk about
responsibility in a domestic legal frame-
work [14]. There is nothing in the text
about the duties, rights, or obligations
of states. Surely, the ILC’s function is
to codify secondary rules of responsi-
bility not the primary rules, the con-
crete obligations. The ILC focused on
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the secondary rules such as attribution,
excuses, reparation, and response to
a violation.

On the other side, ILC laid down
a clear prescription as to what states
can invoke as a defense in international
law as secondary rules, i.a. consent,
self-defense, counter-measures, but not
other things not mentioned in Chapter V
of ARSIWA. It is an interesting balance
between the absence of core primary
duties and obligations and the very real
presence of concrete rules on defenses,
attribution, and remedies. It is clear
that ARSIWA was the result of interna-
tional commitment and common vision.
The Ukrainian academic and member
of the ILC L. I. Lukashyk emphasized:
"the principle of international responsi-
bility underlies international law: any
internationally wrongful act of a subject
of international law causes his interna-
tional responsibility” [15]. Kindly note
that no political strategy or governmen-
tal acts may breach an erga omnes rule
agreed by the international community,
especially by a state perpetrator.

ILC has effectively  adopted
the responsibility of a 20th-century
vision. Firstly, it is often said that
ILC’s vision of responsibility looks
at objective responsibility. There is no
need to prove fault or damage, at least
not at the general level. This has been
a key in adopting a rule in an inter-
national law that works with multilat-
eral and collective interest obligations
where the damage does not matter in
a way it is important in the context
of a bilateral claim. Secondly, Articles 16
and 17 of the ILC’s text are the first
serious attempts to come to terms that
we don't always have one claimant
and one respondent, but we may have
bystander responsibility. We may have
a duty not to be neutral. We may have
complicity and responsibility resulting
from that. Those are the ideas that
weren't captured before the ILC put it
on the map.

Unfortunately, even though
ARSIWA became a universal language

that coined terms of state responsibil-
ity it lacks the force of bindingness.
It is interesting how international law
evolves through agenda-setting through
developing a language that other picks
up on. Should the international com-
munity make the instrument binding?
Yes, since the only primary source
of international law may make states
reconcile their national political orders
with obligations in environmental, mar-
itime, and military law and the respon-
sibility of the whole state for breach
of these obligations. At the same time,
ARSIWA is a powerful authority that is
often cited as customary international
law in the field of state responsibility.
The report of the UN Secretary-General
dated 2007 has supported the previous
hypothesis identifying 154 cases refer-
ring to ARSIWA and justices continue
to refer to the ARSIWA considering
the country’s accountability [16].

In 2022 the ARSIWA are likely out-
dated as they do not reflect the growth
of the field of human rights, they don’t
reflect the Internet and the prominence
of non-state actors in certain areas e.g.
cyber warfare. In the past terrorist
groups would need to access tanks or
infantry vehicles to be able to launch
a war. Today occupants are heavily reli-
ant on computers, and access to tech-
nology to be effective in a cyber war
context.

[t’s fair to say that articles on state
responsibility depart from the prem-
ise of a limited state. They explicitly
say that state responsibility both for
an omission and act is hard to prove,
it's the exception, not the rule. Still,
the biggest gap is accountability —
bringing claims before international tri-
bunals if the bar of state responsibil-
ity is not met. Thus what is the way
out? One prominent response has
been to create new rules in certain
sectors of law and the economy. This
idea is reasonable as ARSIWA are sec-
ondary rules and they are meant to
operate in the background. In circum-
stances where states believe that dif-
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ferent rules have to apply they enforce
them through treaties. For example,
article 139 of the United Nations Con-
vention on the Law of the Sea makes
states responsible for acts of subcon-
tractors.

Another strategy to fill the gaps was
to develop obligations based on the duty
to prevent or relatedly the due diligence
principle. If the treaty or the instru-
ment underlying the action contained
a duty to prevent or hold the state
responsible for omission then progres-
sive interpretations could be applied.
For example, Genocide Convention
requires states to have a duty to pre-
vent. A clear example here is unpop-
ular in the media case "Mothers of
Srebrenica". Among other issues,
the problem of who has the power to pre-
vent certain acts and whether the UN
may be accountable was discussed.
The Supreme Court of the Netherlands
concluded that the UN enjoys absolute
immunity, based on the International
Court of Justice's (ICJ) decision in
Nicaragua v. the United States of Amer-
ica, in which the ICJ interpreted Article
103 of the UN Charter to mean that
the Charter obligations of UN Mem-
ber States prevail over -conflicting
obligations from another international
treaty, whether earlier or later in time
than the Charter [17]. The distinction
between State immunity and UN immu-
nity, it held, is insufficient to warrant
treating the right of access to a court
differently in the two instances.

Worth highlighting that the due
diligence principle requires certain
states and non-state actors to demon-
strate the duty of effort although not
necessarily a result in terms of taking
measures to prevent certain activities
which may be harmful.

According to article 55 of the
ARSIWA  principle lex specialis
derogat legi generali is prioritized.
Although the ARSIWA is a set of gen-
eral rules regulating states' account-
ability, nations are guided rather by
treaties containing clear obligations;
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states keep testing how far they may
deviate from the general core. The cor-
rect way of understanding the impor-
tance of general rules is to consider
established lex generali as the basic
framework where there is no separate
act to regulate the case particularly or
wholly. The existing practice of devia-
tion from general rules likely produces
large fractures ineffectiveness of inter-
national law.

Reacting to significant violations
of international law, such as genocide
and war crimes, the focus has changed
from state accountability to interna-
tional criminal responsibility, which is
a different concept of liability. Despite
the rapid development of digital tech-
nologies and consequently cyber war-
fare, the ongoing [ull-scale war of Rus-
sia against peaceful Ukraine and other
states and finally trust between aggres-
sor states and civilized nation, the inter-
national community often remain "pres-
ent and voting in favor of unbinding
acts" when all conditions are available
for the codification of responsibility.
Indeed, Rome was not built in one day;
progressive development of interna-
tional law should be guided by interna-
tional demand.

The International Court of Jus-
tice has found that the obligation to
prevent and punish genocide entails
respect for the right to self-determina-
tion and related obligations as defined
by international humanitarian law
and constitutes such an obligation.
Likewise, peremptory norms have been
part of the international legal system
since the 1969 Vienna Convention on
the Law of Treaties. The question that
arises is whether violations of these
rules, especially "serious" violations
of particularly important ones, justify
a different regime of responsibility than
other violations of international law.
This was confirmed by the 1976 version
of the draft articles on State respon-
sibility adopted by the International
Law Commission on the proposal
of Special Rapporteur Roberto Ago.
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Its Article 19 (2) provided that "the
breach of an obligation so essential for
the protection of fundamental interests
of the international community should
be considered to constitute an interna-
tional crime".

The idea that breaches of these
obligations would constitute "state
crimes" had long been vigorously
debated at the ILC and in the litera-
ture, and was subsequently pragmati-
cally abandoned by the Special Rap-
porteur in favor of "serious breaches
of obligations as peremptory norms".
The balance between an omission
and assisting a state is not explicit.
However, an international wrongful
act is defined as both act and omission
and a researcher should focus more on
the features of internationally wrong-
ful act than the interpretation of an
omission.

According to Article 24 of the UN
Charter the UN General Assembly
and Security Council bear the respon-
sibility to maintain international peace
and security in the world. Consequently,
some journalists voice issues regarding
the responsibility of the UN over the lack
of efforts to prevent Russia from further
invasion of Ukraine. Although the prin-
ciple not to use force and refrain from
the use of force is a statutory UN prin-
ciple there is no liability for countries
(Belarus, Democratic People's Republic
of Korea, Eritrea, Russian Federation,
and Syria) for voting against the GA
Resolution Aggression against Ukraine
(A/ES-11/L.1). States are entitled to
vote independently and have no respon-
sibility for their opinion, even if such
actions conflict with fundamental prin-
ciples in international law laid down in
Articles 1 and 2 of the UN Charter.
The UNGA Resolution is of huge politi-
cal importance as it represented the will
of all UN members concerning Russia's
agreement, although it is not oblig-
atory for enforcement in contrast to
the UN Security Council Resolutions.
Of course the results of the UNGA
voting may not be considered evidence

of some internationally wrongful act or
omission.

On the contrary, the action
of Belarus should be considered as
aggression. It satisfies the criteria set
out in Article 3 (f) it the UN General
Assembly Resolution 3314: "allowing
its territory, which it has placed at dis-
posal of another state to be used by
that other State for perpetrating an act
of aggression against a third state” [18].
Bilateral Russia-Belarus military train-
ing "Union's Determination” started on
February 10th, 2022 on the territory
of Belarus. Under the pretext of military
drilling, the Russian military entered
the territory of Belarus and launched
a war against Ukraine from the terri-
tory of Belarus on February 24, 2022.
These actions fall under the conditions
to qualify as aggression. As of 20 June
2022, there is no evidence of the Armed
Forces of Belarus' direct involvement
in Russia's war against Ukraine; none-
theless to say the least Russia's mili-
tary vehicles use the service of Belarus
agents and state-owned property as
accommodation.

While determining whether a state
attributed to an internationally wrong-
ful act by an act or omission and deep-
ening into the doctrine of international
law one should keep the primary focus
on the features of an international
wrongful delict as an integrated con-
cept set out by ARSIWA. ARSIWA
does not specify clearly where the red
line between an act and omission is.
[ believe that an act and omission
in most cases occur rather together
than separately as wrongful conduct
of a state. Russia's full-scale military
invasion of Ukraine and murder of civil-
ians is an ACT. At the same time,
somehow Russia's armed forces crossed
Russia's border control. Trespassing
to the Ukrainian-Russian state border
became possible due to the OMIS-
SION of state bodies of the Russian
Federation, in particular, the Border
Service of the Federal Security Ser-
vice of the Russian Federation. Hence,
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act and omission are interconnected,
as often one is impossible without
the other.

The substantive jurisdiction
of the International Criminal Court
includes core international crimes -
the most serious crimes against inter-
national law, i.e. acts or omissions
of individuals that violate mandatory
rules of general international law
and provides grounds for bringing these
individuals to individual criminal liabil-
ity directly based on international law
[19]. The International Criminal Court
does not recognize the immunities
of heads of state and senior officials.
Article 27 of the Rome Statute directly
indicates the inadmissibility of refer-
ences to official positions, assuming
that the Statute applies to all persons
equally.

Despite the possibility of establish-
ing the formal compliance of the actions
of the Russian Federation with the defi-
nition of aggression, there are cur-
rently no decisions of the UN Security
Council on this issue, which makes
it impossible to implement Russia's
international responsibility. The provi-
sions of paragraph 4 of Article 2 of the
UN Charter, violated by the Rus-
sian Federation are jus cogens erga
omnes, this entitles the entire interna-
tional community to seek international
accountability for Russia's wrongful
acts.

Most  publications by scholars
and international experts in the field
of international law indicate that erga
omnes commitments include those
types of obligations contained in jus
cogens, although their details still need
to be studied and specified in a multi-
lateral legal instrument.

Obiter dictum, according to Article 4
of the UN Charter peace-loving is a con-
dition for membership in the United
Nations organization [20]. Together
with other facts proving the absence
of legal grounds for membership of Rus-
sia in the UN organs the mentioned
above condition should be taken into
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account. Practically, it means unblock-
ing the work of the UN Security Coun-
cil by recognizing membership of Russia
unlawful and consequently dissatisfac-
tion with the requirements for future
UN membership.

Conclusion. Direct use of Belarus'
military forces can be considered
an act of aggression and an unlawful
use of force (similar to how it is with
Russia). It is not essential for Belarus
to directly participate in hostilities
in order to violate international law.
Belarus appears to be accountable for
its role in Russia's illegal use of force
under the principles of state responsibil-
ity. A state's help or support in another
state’'s unlawful conduct constitutes
a derived but independent unlawful act
of the aiding state, according to Arti-
cle 16 of the International Law Com-
mission's Articles on the Responsibility
of States for Internationally Wrongful
Acts.

Another opinion is that Belarus
rather qualifies as an aggressor-state
under the UNGA Resolution 3314.
According to its Article 3(f), a State's
action of permitting its territory, which
it has made available to another state,
to be used by that other State for
committing an act of aggression against
a third State, likewise constitutes
an act of aggression. Consequently,
either by omission or aggression
the actions of Belarus are considered
internationally wrongful acts with no
grounds for justification.

The International Court of Justice
may hear a case only if the States con-
cerned have recognized the jurisdic-
tion of the Court. Even though Arti-
cle 36 of the ICJ Statute envisaged
the right of a court to consider matters
provided for in the UN Charter or other
pacts, lack of recognition of univer-
sal jurisdiction of the UN ICJ put too
many spikes in the wheels of growth
and progress of international justice.
As Russia and Belarus submitted a con-
ditional declaration under Article 36 (3)
of the ICJ statute the court may not
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consider a case based on a violation
of the UN Charter. Therefore Ukraine
is seeking justice only based on:
1) the Convention on the Prevention
and Punishment of the Crime of Geno-
cide; 2) the International Conven-
tion on the Elimination of All Forms
of Racial Discrimination; 3) the Inter-
national Convention for the Suppres-
sion of the Financing of Terrorism.

On February 26th, 2022, Ukraine
filed a request for the indication of pro-
visional measures with the ICJ, noting
that the Russian Federation's allega-
tion of an invasion of Ukraine to pre-
vent genocide has no basis. On Feb-
ruary 26th, 2022 in a dispute over
the Genocide Prevention Convention
Ukraine denied that any genocide ever
occurred. The author highlights the date
and wording of the claim to draw your
attention to another claim Ukraine
should submit for ICJ consideration,
in particular responsibility of Russia
and Belarus for genocide in Ukraine,
evidence of which was disclosed during
and after the de-occupation of the Kyiv
region, Chernihiv region, Kharkiv
region and other regions of Ukraine.
As of early March 2022, the massive-
ness of the civilian killings by Russians
was unknown. Thus a new claim, not
about the unlawfulness of invasion, but
on killing people based on nationality,
causing physical and mental harm to
Ukrainians, forcible transfer of children
to Russia should be raised by Ukraine
in the ICJ.

Everyone agrees that aggression
and genocide are not the ordinary inter-
national violations; these acts are erga
omnes crimes. Due to the fact viola-
tion of the obligation not to use force
or promote it is contrary not only to
the interests of individual states, but
also to the entire world legal order,
states have every right to take counter-
measures against Belarus. It can be
Ukraine, EU states and even region-
ally distant ASEAN. Sanctions within
international organizations, especially
against Belarus, whose human rights

activities are condemned by most orga-
nizations, are unlikely to be effective.
Sanctions from organizations associ-
ated with civil society in Belarus are far
more effective. Finally, here are some
practical examples of countermeasures
that are highly successful: freezing
public accounts abroad; use of state
property (corporations) to compensate
Ukraine for damages; sanctions against
the military-industrial complex; block-
ing the supply and purchase of foreign
weapons.

The international responsibility
of states [or grave internationally
wrongful acts or omissions is
inevitable. Unlike most of today's
scientific articles, this scientific work
is devoted to the responsibility of the
allies of the aggressor country Russia
for the murder of tens of thousands
of Ukrainians without explanation.
Firstly, in order to provide
international legal qualification to
the actions of states that through
omission, and possibly active actions,
such as Belarus, first contributed to the
preparation for invasion and further
aggression of the Russian Federation
against the civilian population of
Ukraine, the author analyzes Articles
on the responsibility of states for
international wrongful acts, decision
rendered by UN [CJ, customary
practice and the application of the
Genocide Conuvention. Secondly, the
author looks for ways to declare an act
illegal without the consent of the state
that committed the internationally
illegal act and provides options for
bringing it to international legal
responsibility. Thirdly, the author
examines countermeasures against
Belarus f[or aiding and abetting
Russia's war, without the actual use
of Belarusian soldiers. The writing
of this scientific article was preceded
by an in-depth study of international
sources in order to determine the
effective methods of bringing Belarus
and other allies of Russia to justice.
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Belarus appears to be accountable
for its role in Russia's illegal use of
force under the principles of state
responsibility. A state's help or
support in another state's unlawful
conduct constitutes a derived but
independent unlawful act of the
aiding state, according to Article 16
of the International Law Commission's
Articles on the Responsibility of
States for Internationally Wrongful
Acts. Another opinion is that Belarus
rather qualifies as an aggressor-
state under the UNGA Resolution
3314. Due to the fact that violation
of the obligation not to use force or
promote it is contrary not only to the
interests of individual states, but also
to the entire world legal order erga
omnes. States have every right to
take countermeasures against Belarus
without distinction to a continent or
region where state is located. Taking
into account new evidence disclosed
during and after the de-occupation
of the Kyiv region, Chernihiv region,
Kharkiv region, and other regions of
Ukraine, a new claim about genocide
of Ukrainians should be brought to
the attention of ICJ stressing not only
the unlawfulness of Russian invasion
but unambiguous evidence of Russian
genocide of Ukrainians, including the
use of Belarus assistance that ended
up with deliberate murdering of civil
Ukrainians.

Key words: Genocide of Ukrainians,
ARSIWA, State responsibility, Aggre-
ssion, Countermeasures, Internationally
wrongful act, Omission.

Jeuneko JI. BigmosimaabHicTh
JepKaB 3a MOPyLUIEeHHS 3000B’93aHb
erga omnes MJIIXOM 0e31isITbHOCTI.

Bignoeinanbuicts  Bimopyci 3a
reHOU M YKpPaiHIliB
IIpomunpasna disarvHicme Oep-

HAB 3Q BANKI MINHAPOOHO-NPOMLU-
npasdi 0ii uu 6e30isinbHicmb € Hemu-
Hyuoro. Ha siominy 8i0 6irvuiocmi
Cb0200eHHUX  Haykosux cmammel
uell Haykosuil dopoboK npucssueHui
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gionosidarvrocmi 0epaias-CoO3HULb
Kpainu-aepecopa — Pocii 3a s86us-
cmeo Odecamkie mucady YKpainuis
6e3 nosacHenns npuuunu. [lo-nepuie,
asmop avairizye cmammi Apo 8i0no-
gidanrvHicmo Oepxcas 3a MinHapoo-
HO-npOMuUnpasni OisIHHA, pillleHHs
Misxcnapoornoeo cydy OOH, 3suua-
€8Y NpaKmuky ma 3aCMOCY8AHHA
Kownsenyii npo eewouud 3 memoro
HAOQHHA MIHHAPOOHO-NPABOBOI KBA-
Algpikayii dism Oepicas, aki 6e3di-
AABHICMIO, Q@ MONAUBO U AKMUBHUMU
dismu, sk-om biropyce, cnouamky
cnpusal nidecomosyi 8MOpPSHEHH a
nomim aepecii Pociticoxoi Pedepauii
NPOMU MUPHO20 HACEAeHHA YKpa-
inu. [Ilo-Opyee, asmop uiykae cno-
cobu BusHaAHHA OiAHHA HE3AKOHHUM
6e3 3eodu Oepocasu, KA BUUHULA
MIHCHAPOOHO-npomunpasry 0ito 0as
npumseHenns ii 0o mixHapodHo-npa-
gogoi sidnosidarvrocmi. [lo-mpeme,
asmop  po3easdac  KOHmMp3axoou
npomu binopyci 3a cnpuanua pocii-
CoKill 8iliHi, 6e3 (haKmuuroeo BUKO-
pucmanus  6iropycekux coadamis.
Hanucannro yiei wmayxosoi cmammi
nepedysaro eiuboke 00CAIOKHCEHHS
MIHCHAPOOHUX Oxcepen 3 memoro 3’ acy-
B8aHHs diesux memodis npumsaeHenHs
Biaropyci ma iHwux corosnukie Pocii
do sidnosidarvHocmi. 3’sco8ano, uio
bizopyce Hece sidnosidasvricme 3a
CB0I0 pONb Y HE3AKOHHOMY 3ACmOCY-
sarnHi Pocieto cuau npomu Ykpaiuu,
wo cynepeuums OCHOBHUM NPUHUL-
nam miscHapooroeo npasa. 32i0Ho 3i
cmammero 16 cmameil Komicii misxcHa-
podHoeo npasa npo 8idnosidasbHicme
depacas  3a  MIHCHAPOOHO-NPOMU-
npasni disnns (Pesoaroyis TA OOH
56/83), donomoea abo nidmpumxa
depacasy npomunpasHoro nosedir-
KO i[Hwol depicasu € NoOXiOHuM, are
npomunpassum — akmom  Oepiasu,
aka maky donomoey wadae. [Hula
JymKa noaseae 8 momy, uio ropuduu-
Huil cmamyc biropyci ckopiwe Ksa-
Alpikyemocs Ak Odepacasa-azpecop
3a Pesoawuyiero 3314 [Tenepasvroi
Acambaei OOH. Y 38’s3ky 3 mum,
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uo nopyuierns 30608’ A3aHHS  He
3acmocosysamu cury i He cnpuamu
UboMy cynepeuumov He Auwle iHmep-
ecam okpemux Oepxcas, a i Ycobomy
c8imosomy npasosomy nopAdky erga
omnes, 0epxrcasi, Maroms NOBHE NPABo
sacusamu npomu biropyci koump-
3axo0u HezasexmcHocmi 8i0 eeoepa-
Qiunoeo posmaulysanHs Oepixrcasu.
Bbepyuu do ysaeu Hosi dokasu, onpu-
At00Heri nid yac ma nicaa de okyna-
uii Kuiscokoi obaacmi, Yepriziscokoi
obaacmi, Xapkiscokoi obaacmi ma
iHwux pezionie ¥Ykpaiwu, caid nopy-
wumu Hose numanHa neped Mixcna-
podnum Cydom OOH uj000 eenoyudy,
aKe nidkpecaumo He Auule HE3AKOH-
HICMb pPOCIliCbKOEO 8MOpPEHeHHs, a U
Had3suuailno 8adxcausi 0oKa3u ceHo-
4udy yxpaincokoeo Hapody Pociero, y
MoMmY HUCAL BUKOPUCMAHHS 00NOMO2U
Biropyci, wo npusseara do c8idomoeo
86UBCMBA YUBIALHUX YKPATHUIB.

KurouoBi ciaoBa: reHouun ykpaiH-
UiB, CTATTi IPO BiANOBiAAJNBHICTB, BiAIO-
Bila/JbHICTb HepxKaBH, arpecis, KOHTp-
3aX0Id, MiXKHAPOAHO-TIPOTUIIPABHI Mii,
0€e3iIIbHICTD.
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