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nodasamenvckoil, uzdamervckoli cgepe
u momy nodobHoe.

Within the article is determined by the
history and development of the Civil Law
of the National University «Odessa Law
Academy». Provided description of the
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main areas of its activity. Study the biog-
raphy of prominent academics who have
worked in different stages of the depart-
ment. Analyzes defining achievements
of its staff over the past decade, and re-
vealed its prospects in scientific, research,
teaching, publishing and other areas.

0. Xapumonosa,

IOKTOp IOPHIMYHUX HayK, mpodecop, uieH-kopecnonneHtT HATIpH Ykpaiuu,
3aBiflyBau Kadenpy npaBa iHTeJeKTyaJbHO! BJACHOCTI Ta KOPIOPATHBHOTO MpaBa

FO. Cumonsn,

KaHIWAAT IOPUAMYHUX HAyK, JOLEHT KadepH NpaBa iHTeJeKTyaslbHO! BJACHOCTI
Ta KOPIOPaTHBHOIO NpaBa

KA®EJIPA IIPABA IHTEJIEKTYAJIbHOI BJIACHOCTI
TA KOPIIOPATUBHOTO IIPABA

[oBopsiun mpo HampsIMKH HayKOBHUX
PO3BilIOK, 1110 3AiHCHIOIOTHCS HAYKOBLSMHU
Kadenpu npapa iHTeNeKTYyaabHOI BJAaCHOCTI
Ta KOPIOPAaTHBHOIO IpaBa, CJiJ 3a3Hauu-
TH, 110 iCHy€ ABa BeJHUKi 6JOKM HayKOBHX
JOCJiIKeHb: cdepa NpaBa iHTeJNeKTyallb-
HOI BJIACHOCTI Ta cdepa KOPMOPaTUBHOTO
npasa.

Posnp  iHTeseKTyasbHOI BJACHOCTI Yy
cTabiJbHOMY Mporpeci eKOHOMIKH Ta cyc-
NiJCTBA B LIJOMY BaXKKO MEPEOLiHUTH.
CroronHi HaBpsiL UM 3HAUAETBCS CYyO’€KT
rOCTOJAPIOBAHHS, IKUH Yy CBOIW Aisi/IbHOCTI
TaK 4M iHaKlle He BUKOPHUCTOBYBaB OHU
00’eKTH iHTeJeKTya bHO! BjacHocti. [lo-
MUT Ha «HeMaTepiaJbHUH TOBap» 3 KOX-
HUM JHeM fenaji 3poctae. Tomy onnieto 3
HalBaKJ/MBIlIUX YMOB YCIHiLIHOTO PO3BUT-
Ky HayKOBO-TE€XHiuHO! ccepHu, MPOMHUCJIO-
BOCTi, TOPriBJi Ta iHWMUX cdep AisIBHOCTI
€ He TiJIbKH BU3HAHHS 32 aBTOPOM 00 €KTiB
npaBa iHTeJeKTya/ bHOI BJACHOCTI Ta 0Co-
6aMu, sKi OTpUMaJY TpaBa Ha Ui 06’eKTH,
MeBHUX LMBIJIbHUX NpaB, a ¥ 3abe3neueH-
HSI HAAiMHOTO 3aXUCTy LUUX npaB. Tomy no-
CJIiJ’KeHHSI NHTaHb, T10B 3aHUX 3 MPaBOM
iHTesleKTya/NbHOI BJIACHOCTI, € OJHI€I 3

HaWaKTyaJbHIIINX TeM CY4aCHOTO Tepiory
PO3BUTKY €KOHOMIKH Ta rpaBa B YKpaiHi.

Bxke matike m’aTb pokiB Tomy y Hauio-
HanpHOMY YyHiBepcuteti «Ognecbka Iopu-
NUYHA akajgeMisi» BHeplle B YKpaiHi OyJa
CTBOpeHa Kadenpa IMpaBa iHTeJeKTyaJb-
HOI BJIACHOCTi Ta KOPIOPaTUBHOTO IpaBa.
Opranizanifino Kadenpa mnpaBa iHTeJeK-
TyaslbHOI BJIACHOCTI Ta KOPIOPATHUBHOIO
npaBa BKJIOUYEHA [0 CKJAady CYyHLOBO-al-
MiHiCTpaTUBHOTO (PaKyJ/JbTETY Ta € OIHIEIO
3 HebaraTtbox icHyounx y BH3 Ykpaiau
kaenpow, TmNpeagMeT HAYKOBOI pPoOOOTH
fK0i 6e3TocepeIHbO MPUCBSIUEHUH MHTaH-
HSIM JOCJiI’KeHHS [IpaBa {HTeJeKTyaJsbHOl
BaacHocTi. Kadenpa 3abesmneuye BHKJa-
NAaHHS TaKUX HaBYaJbHUX IUCLUILIIH!
MpaBo iHTeJEeKTyaJabHOI BJACHOCTI, paBo-
Ba OXOPOHA iHTEJNeKTyaJbHOI BJACHOCTI y
Mepexi IHTepHeT, mpobJyeMu rapMoHisaii
3aKOHOJABCTBa YKpaiHU y cepi iHTesek-
TyaslbHOI BJIACHOCTI 3 3aKOHOAABCTBOM
€sponeiickkoro  Coro3y, TOpiBHS/IbHE
NpaBO iHTeJeKTya/JbHOI BJACHOCTi, Mpa-
BO [POMHCJIOBOI BJIACHOCTi, KOHKYPEHTHe
paBo, {HBECTHILiHHe MPaBo, KOPIOPATHB-
He TIpaBo.
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3 TOro vacy i IO CbOTOIHI HayKOBLI
Kajenpy BeAyTb AaKTHUBHY MAOCJIIHY pPo-
60Ty y Takill HempocTill ccepi HayKOBOTo
3HaHHS, SIKA CTOCYETbCSl IpaBa iHTeJeK-
TyasbHOl BJjacHocTi. loc/aimxKeHHs npaBa
{HTeJIeKTyaJJbHOI BJIACHOCTI 3MiHCHIOIOTHCS
Ha Kadenpi 3a KiJbKoOMa HayKOBUMH Ha-
npsIMaMHu.

[To-mepiie, OCHOBHUM HampsIMKOM Ha-
YKOBOTO JOCJiIKE€HHS € TeOpeTHUHi Mpo-
6JieMU BU3HAYeHHS [1paBa iHTeNeKTyalbHOl
BJIACHOCTi, BCTAHOBJIEHHSI HOro MpaBoOBOI
npupony. 3 Ii€l0 METOI MPOBAISATHCS M0-
CJIKEHHSI TIOHSITTS «BJIACHICTb» y HOTO
«IOPUIUYHOMY» 3HAU€HHi, PO3yMiHHi, IO-
HATTS NIpaBa iHTeJNEKTyaJbHOI BJIACHOCTI,
a TakoxX MpobJeMa BU3HAUEHHS MOHSATTS,
CyTHOCTi Ta WOro Miclsi B CHCTeMi rany-
3el mpaBa YKpaiHu. OCKilbKM Ha CbOTOM-
HilIHIA NeHb 36epiracTbCs JBa OCHOBHHUX
NiIXoau 10 BU3SHAUEHHS MPABOBOI MPUPOIH
iHTeJ/JIeKTyaJsIbHOI BJIACHOCTI, aHa/i3yIOThCS
i sicTaBasitoTbCsl caMme Ui KoHuenuii. [Ipu
JOCJIKEHH] TeOpeTHUHUX NpobJeM npasa
iHTeJeKTya bHOI BJIACHOCTI MOCTae Heob-
XiIHICTb BUPILIeHHS NEeKiNbKOX MpoOJeM.
3oKpeMa, Le TPYIHOUIi MeTOLOJOTIUHO-
r0 XapakTepy, TOB’s13aHi 3 BU3HAUEHHSM
HOPMAaTHUBHOI 623U peryJ/ioBaHHS BiIHOCHH
{HTeJIeKTyaJbHOI BJIACHOCTI, MO SIKMX, OK-
pim LIK Ykpainu, Ha/meKUThb TaKOXK HU3KA
{HIIMX 3akoHOMaBYMX akTiB. Lle MOXYTb
O6yTH §K CllelliaJbHi aKTH 3aKOHOJABCTBA,
TaK | JOTOBOPH Yy4YaCHUKIB BiAMOBIIHUX
BiIHOCHH, HOPMAaTHMBHO-PaBOBi aKTH iH-
1ol rajy3eBol IpUHANEXHOCTI, MiXKHa-
pPOmHI MOrOBOPH, KOHBEHLIl, 3BUYal TOLIO.
[Ipy upOMY NPUHLMIIOBO BayKJIUBUM € TI0-
JIO’KEHHS TIPO MOXKJUBICTb Cy6CHAiapHOTO
3aCTOCYBaHHS [I0 BiTHOCHH iHTeJIeKTyaJb-
HOI BJIACHOCTi HOPM LMBIJIbHOTO 3aKOHO-
JaBCTBA.

IcHye Takox mnpobsemMa BU3HAYEHHS
MiCLSl 3aKOHOJIABCTBA, 1110 PeryJi€ BilHO-
CHHU iHTeJeKTyaJbHOI BJIACHOCTI B CHC-
TeMi BITUM3HSIHOTO TMpaBa, fKa TMOJsATae
B TOMY, LIO HENOCTATHbO BPaXOBYIOTHCS
0coO/IMBOCTI Tpaguliid mpaBa B YKpaiHi,
SKi TOJISralTb y CIHiBiCHYBaHHI Ta OOHO-
yacHOMY BIUIMBI B YkpaiHi 3axigHol Ta
CxigHol Tpamuuid npuaTHoro mpasa. Lle
3YMOBUJIO Ty OCOOJMBICTE YKpPaiHCBKOIO
LMBIJIBHOTO MPaBa, 10 B HbOMY JesiKi iHC-

THTYTH Pe4OBOrO i 3060B’A3a/bHOTO MPaBa
MalTb OCHOBOIO NPHUHLUIIOBI MOJOXKEHHS,
3aM03MyYyeHi 3 pIi3HUX [PaBOBUX CHUCTEM
(poMaHCBKOI,  LEHTPaNbHOEBPONEHCHKOT,
aHr0cakcoHchkoi). OnHaK MOKH 110 Bpa-
XOBYETbCA 1LeH UWHHUK HeIOCTaTHbO.
Y pesynbrati, HaNpUKJIamd, yepe3 AUCKYCIil
CTOCOBHO TPaBOBOI MPUPOAM BiHOCHH iH-
TeJeKTYyaJbHO! BJACHOCTI CTBOPIOIOTHCS
JOJATKOBI TIepellKOAN KOMIIJIEKCHOMY PO3-
BUTKY 3aKOHOAABCTBAa y Ll ramaysi, a ro-
JIOBHe, (POPMYBaHHIO Cy4YaCHOI KOHLeMLil
OCTaHHBOTO.

HenocratHpo d9iTKo i mOC/iZOBHO BH-
3HAYAETbCS TAKOXK CIIBBiIHOLIEHHS B
pery/oBaHHI BiIHOCHH iHTeJeKTyasbHOI
BJIACHOCTi TPUBATHONPABOBUX Ta MyOJiyu-
HO MPaBOBHX eJeMeHTiB. 3 IbOTO IpPUBO-
Iy BapTO 3a3HA4YMUTH, 110 B YKpaiHi Momia
npaBa Ha NpuUBaTHe i myOJidyHe, a TaKOXK
BilHECEHHS BiIHOCUH iHTeJeKTyasbHOI
BJIACHOCTI /0 c(epu LMBIJIbHO-MPABOBOTO
peryJroBaHHS [0Ci 3a/UIIAE€TbCA TNpeaMe-
TOM OiJbIII UKW MeHII »XBaBUX IUCKYCiH,
npo sKi BXe 3ragyBajocs Bulle. Kpim
TOT0, OCOOJIMBICTIO IMBINIBHOTO MpaBa YK-
palHM Ha CyyacHOMY eTari HOro PO3BUTKY
€ pe)opMyBaHHS LMBIMICTHUHOI JOKTPHUHU
(konuenuii uuBinbHOrO mpasa). Pesyib-
TaTOM Takoro pedopMyBaHHS 3a CIIpHU-
ATJAUBUX yMOB MOXKe CTaTH Iepexii Bix
pPafsTHCBKOI JOKTPHWHU LUBIJBHOTO MpaBa
JI0 HOBOTO PO3yMiHHS HOTO SIK KaTeropii,
NPAaKTHUYHO TOTOXKHOI MPUBATHOMY MpaBy,
IO € NIPOSIBOM OCTaHHbLOTO Ha pPiBHiI Ha-
[iOHAJIBHOTO 3aKOHOAaBcTBa. OUeBUIHO, Y
npolleci 3a3HaueHoro pedopMyBaHHS Mae
6YTH OCTATOUHO BU3HAUeHe W Miclle mpaBa
iHTeJleKTyasbHO! BJIACHOCTI Y CHUCTeMi BiT-
YM3HSHOrO Npasa, K miaranysi (posmiay)
LMBIJIBHOTO MpaBa.

[To-npyre, HampsMKOM HayKOBOTO J0-
CJIIKeHHSI € aHaJ/li3 NMPaBOBiIHOCHH iHTe-
JIEKTyaJJbHOI BJIACHOCTI, $SIKi BUHHUKAIOTb
[IpY CTBOPEHHI, BUKOPUCTAHHI, OXOPOHI Ta
3aXUCTy 00’€KTiB NpaBa iHTeJeKTyaJbHOI
BJacHocTi. Bu3HaueHHs mnpupoad mpa-
BOBITHOCHH {HTeJEeKTYyaJbHO! BJIACHOCTI
Ta IX Micls B CUCTeMi MPaBOBUX BiIHOCHUH
nepenbayae NpoBelleHHS NOCJ/LIKEHHS 3a
JIeKiIbKOMa HanpsiMaMu: T[o-meplle, Le
oKpec/JeHHs cdepu, B sKil Taki BigHO-
CHHU BHUHHUKAIOTh, a TAaKOX IX MPaBOBOTO
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peryJoBaHHs; MO-Ipyre, e AOC/iIKeHHS
Cy6’€KTHOTO CKJILy BiHOCHH; IO-TPETE,
BHU3Ha4YeHHs O00’€KTiB NpPaBOBIIHOCHH iH-
TeJIEKTyaJbHOl BJIACHOCTI; TO-4eTBEPTE,
BH3HAUEHHS OCOOJMBOCTEH 3MiCTy TaKHX
BimHocHH. Jloc/imKeHHsS KOXKHOTrO i3 3a3Ha-
YEeHHUX AaCIeKTiB MPaBOBiIHOCHH iHTeJIeK-
TyaJIbHOI BJIACHOCTI 103BOJIUTh BU3HAYHTH
1X crenu@iky, c(hopMyJII0BaTH MPONO3HULi
100 YOOCKOHAJeHHs IX TPaBOBOrO pery-
JIIOBAHHS.

AXTyasnbHICTD HOCHIIKYBAaHUX MHTAHb
MOSICHIOETHCH THM, 1O OAHUM 3 HaHBax-
JUBILIMX HaNPsIMKIB cTpaTeril iHTerpa-
uii YxpalHu no €spomeiicbkoro Corwo3sy
Ta CBIiTOBOTO CHiBTOBApPUCTBA B ILIJIOMY €
CTBOPEHHSI HaLiOHAJbHOI CHUCTEMH 3axHC-
Ty NpaB iHTeJeKTyasabHO! BJjacHocTi. u-
HaMi3M BiIHOCHH MPHU3BOIUTL N0 NOSBU
HOBUX 06’eKTiB TMpaBa iHTeJeKTYyaJbHOI
BJIACHOCTI, BUHAUIEHHS HOBUX HAIpPSIMKiB
Ta crnocobiB IXHbOTO 3aCTOCYBaHHS, a Ta-
KOX HeoOXiZHOCTi 3abe3neyeHHs 3aXUCTY
TpaB i 3aKOHHUX {HTepeciB cy®’eKTiB mpa-
Ba iHTeJieKTyaJbHO! BjacHocTi. B cyuac-
HUX YMOBaX pi3HOMAaHITTSl TOBapiB, pobiT
Ta MOCJYT, Ki TPOMOHYIOTbCS HA PHUHKY,
BaXK/JUBOTO 3HaueHHS1 HaOyBae MOIIYK HO-
BUX LIJISXiB JOCATHEHHS I[epeBar mepen

KOHKYpPeHTaMH 3aBISKH  yIOOCKOHAJeH-
HIO 30BHIIIHBOTO O(OPMJIEHHS MPOAYKLIl,
MOKpallleHHs 11 SKOCTi, 3arpoBaKeHHS

HOBITHiX TEeXHOJIOTill BHPOOHHIITBA TOLLO.
Taki npouecu y cBOW0 Uepry NpUBOASATH L0
30i/blUEHHSl TIONUTY Ha pe3yJ/bTaTH TBOP-
401 iHTeJIeKTyaJ bHOI AiIbHOCTI — 06’ €KTH
npaBa MPOMHCJIOBOI BAACHOCTI (BuHaxomH,
KOPMCHI MoJeJli, TPOMMCJIOBI 3pa3KHu), 3a-
cobu iHaMBigyasizauil (KOMepuiﬁHi HalMe-
HYBaHH$, TOPrOBeJIbHI MapKH, reorpagiusi
3a3HaueHHs) Towmo. PasoM 3 THM HeBpery-
JIBOBAHICTb OKPeMHUX THTaHb, IOB’ 3aHUX
i3 BCTAHOBJIEHHSIM MOPSIAKY BUKOPHUCTAaH-
HSl, OXOPOHH OKpeMHX 00 €KTiB INpHU3BO-
IUTb 10 TIOPYLIeHHS MpaB cy0 €KTiB MpaBa
iHTeJIeKTyasbHOI BJIACHOCTI, (DOPMYBaHHIO
pi3HMX TiAXOAIB OO PO3B’SI3aHHS CIIiPHUX
CUTyaLiH.

CKJ1a10BOIO IHOTO HAMPSIMKY HayKOBHX
JOCJIP)KeHb € aHaJ/li3 MPaBOBiAHOCHH, LIO
BUHHUKAIOTh y 3B’§I3Ky 3 peaJisalicio npas
iHTeJIeKTyasbHOI BJAACHOCTI, 30KpeMa, 4uc-
JIEHHUX BUJIB JOTOBOPIB y Lil coepi.

[To-tperte, 3 1 ciuns 2012 poxy KoJsek-
THBOM Kadenpu po3pobJisieTbes H101KeTHA
TeMa HayKOBO-IOC/IiAHOI po6OTH CTOCOBHO
3aXUCTY INpaB iHTeJeKTYyaJbHO! BJACHOCTI
Bifl mJariaTy, mipaTtcTBa Ta KOHTpagakuil.
B mexax Temu 3MiHCHIOIOTHCS IOCJIiIKEH-
HSl TIPABOBOI MPUPOAU, CYTHOCTi, YUHHUKIB
MopylleHb IpaB iHTeJeKTYyaJbHOI BJacC-
HOCTI 3 MeTOI0 BJIOCKOHaJeHHS 3aKOHO-
JaBCTBa Ta NMPaKTHUKU HOr0 3aCTOCYBaHHA
y BiAMOBIiAHIN cdepi.

CKJIaIoBOI0 YAaCTHHOW MOCHIMKeHb Y
cthepi mopylleHb MpaB iHTEJEKTyaJbHOI
BJIACHOCTI € [OCJ/IJ’KEeHHS IMOpyLIeHb Y
Mepexxi [HTepHeT, OCKiJbKH IIMPOKE BHU-
KopucTaHHS [HTepHeTy mopomxye 3HauHi
npaBoBi Mpo6JyeMH, MOB’sI3aHi i3 MUTaHHS-
MU NpaBa Ha iH(opMaLilo B eJeKTPOHHOMY
BUIJISII, BCTAHOBJIEHHS 1l 3MicTy, cBoGO-
I¥ 10 TIOWHpeHHS TOIo; iH(opMauiliHOl
6e3reKky; YKJIaleHHs eJeKTPOHHUX YTOZ;
HelpaBOMipHOI TOBEIiHKM KOPUCTYBAauyiB
[urepHery (HeCaHKUiIOHOBAHHUIH JOCTYTI, M0-
PYLIEHHS HOPM CYCMIJbHOI MOpaJi TOLIO);
OXOPOHO3AATHOCTI po3MilleHUx B IHTep-
HeTi MaTtepiajiB; mepenayi Ta 3axXucCTy a.-
TOPCBKUX TIPaB TMPH KOMilOBaHH{; 3aXUCTY
aBTOPCHKUX Ta CYyMiXKHHUX TpaB MpH Hisl/ib-
HOCTi €JIEKTPOHHUX BUIABHHUUTB; 3aXUCTY
NpaB Ha KOMITIOTepPHi MPOrpaMy TOIIO.
®ixcanis 006’€KTiB  aBTOPCHKO-TIPABOBOI
OXOPOHH B eJIeKTPOHHIH (opmi Ta TpaHc-
KODIOHHHWH XapakTep IHTepHeTY crpolye
MOJKJIMBICTh TOPYLIEHHS TpPaB aBTOPiB Ta
iXHIX NMpaBOHACTYNMHHKIB. 306i/MblIeHHS X
00CATYy aBTOPCbKUX MpaB a00 BBeIeHHS
CKJIQJIHOI NIpOLeAypH 1X 3AiHCHEeHHS, HaTo-
MicTb, NIpHU3Bele 10 O0OMexKeHHS NpaB Ko-
puctyBauiB IntepHery. Tomy 3aBnaHHSM
3aKOHOJIABCTBa y c(pepi mpaBa iHTesNeKTy-
aJIbHOI BJIACHOCTI € JOCSTHEHHSl CIpaBef-
JUBOro 0OajlaHCy iHTepeciB BOJIOAIMBLIB
aBTOPCBKMX IIPaB Ta KOPHUCTYyBauiB TBOPIB,
po3MilleHrx B IHTepHeTi.

Ha npobsemu 3axucty mpaB iHTeJsek-
TyasbHO! BJacHOCTI B Mepexi IHTepHeT
3BepTaJsiocsi yeary B [loctaHoBi BepxoBHoi
Panu Ykpainu «Ilpo PekomeHnpauii nap-
JIAMEHTCBKHX CJYXaHb «3axucT MmpaB iH-
TeJIEKTYyaJbHO1 BJIACHOCTI B YKpaiHi: mpo-
OsleMH 3aKOHOAABUOro 3abe3ledyeHHd Ta
PaBO3aCTOCYBaHHs», & KOHCTaTyBaJacs
HasBHICTb HU3KH HEBUPIllEHUX TPOOJeEM,
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30KpeMa AOLIJbHICTh PO3LUMPEHHS 3aXUC-
Ty TpaB iHTeJeKTyasbHO! BJIACHOCTI 3a
PaxyHOK MOJIOXKeHb €BPONEHChKOro 3aKo-
HOJABCTBA, fIKi PeryJ/IOITb HOBIiTHI rajnysi
npaB iHTeNeKTyaJ/bHOI BJACHOCTI, 110 CTO-
CYIOTbCS HOBUX KOMYHiKaUill Ta Mepexi
[HTepHeT, HeOOXiNHICTh BUPillIEHHS CKJa-
HOTO KOMILJEKCY MpobJeM, MOB’S3aHUX 3
iHpopMaLiHHUMHU MOTOKAaMH, KOMepLiHHO0
Ta {HIIOW0 OisiJbHICTIO B MepexXi [HTepHeT
i HEeOOXiZHICTIO MPUCTOCYBAHHS CTPYKTYP
y cdepi 3aXUCTy MNpaB iHTeJEKTyaJbHOI
BJIACHOCTi [0 [HilIBHOCTI 3 BHUKOPUCTAaH-
HSIM HOBITHIX iH(pOpMaLiHUX TE€XHOJOTIH.
[Tpryomy 3asHauasocs, 10 el KOMILIeKC
BUXOJUTb JaleKo 3a Mexi NPUHAHATUX
BOIB y 1996 poui InTepHeT-n0r0BOPIB, 10
AKX YKpaiHa mpuenHanace y 2001 pori.
HaykoBusiMu Kadenpu HOCHIIXKYIOTbCS
TEOPEeTHYHI Ta MPaKTUYHi acleKTH Nopy-
lIeHb NpaB iHTeJeKTya/JbHOI BJACHOCTI Y
Mepexi [HTepHeT.

[To-ueTBepTe, AOCHIAXKYIOTbCS 3aranb-
Hi npobGseMH MPaBOBOrO 3axXUCTy MpaB
iHTeJJJeKTyaJsIbHOI BJIACHOCTI. 3aXUCT TpaB
{HTe/NleKTyaNbHOI BJIACHOCTI 3IiHCHIOETh-
Csl LJISIXOM 3aCTOCYBaHHSI BH3HAUYeHHX
y 3axkoHi ¢opM: IOPUCAMKLIHHOI Ta He-
IopUcIUKIidHOl. OcTaHHST MOXe MAaTH
MicUe NpH 3axUCTi NpaB aBTOpPiB 3a [0O-
nmoMorot 3aco6iB  MacoBoi iH(opmalll,
FPOMAJACBKHUMHK OpraHizauisiMu, LIJISAXOM
CaMO03aXHUCTy, NPU 3BEPHEHHI 10 MopaJb-
HO-eTHYHHX HopM Tomo. IOpucankuiiiHa
(hopma moJsiira€ y 3BepHeHHi [0 OepKas-
HUX OpTraHiB, YIOBHOBa)KEHUX PO3I/ISALATH
CIIpaBU TPO MPaBOMOpPYIIEHHS y cdepi iH-
TeJIEKTYyaJbHO1 BJACHOCTI T2 BUHOCHUTH 10
HUX 000B’SI3KOBi 1151 BAKOHAHHS pillleHHs.
[OpucoykuifiHa (opMa 3aXHUCTy OXOILTIOE
aJAMi{HICTPAaTUBHUH Ta CYAOBUH MOPSAKU
pO3IJIiAy CHpaB Ta 3aCTOCYBaHHS Mepel-
6ayeHUX 3aKOHOM 3aXOMiB 3aXHUCTY.

AnmiHicTpaTUBHUN 3aXUCT 3MiHCHIOETh-
Csl 3a JOTIOMOTOI0 HM3KH JIep:KaBHHUX Op-
raHiB, TMOMiXK $IKMX, MepenyciMm, Tpeba
sragaty [lepkaBHy cayxO0y iHTeJeKTy-
aJibHOl BJacHoCTi i OCHOBHUMM (pyHKLis-
MH € ydJacTb y 3abe3meueHHi peaJsizauil
JIEPXKaBHOI TIOJNTHKY Yy cdepi iHTesek-
TyaJbHO! BJIACHOCTi, IPOTHO3YBAaHHS Ta
BH3HAUYEHHS [epCIeKTUB | HampsMiB pos-
BUTKY B Uil c(epi, po3pobJ/eHHsT HOpMa-

THBHO-TIPaBOBOI 6a3u  (hyHKLIOHYBaHHS
JIeP>KaBHOI CHUCTEMH OXOPOHH MpaB iHTe-
JIeKTyaJIbHOI BJIaCHOCTi Ta il opraHisawili-
He 3a0e3nedeHHs. ¥ MiANOpsaKOBYIOTHCS
JepXKaBHI MiANPUEMCTBA «YKpalHCbKUU
{HCTUTYT NPOMHCJOBOI BJACHOCTI», «YK-
palHCbKe areHTCTBO 3 aBTOPCbKHUX Ta
CYMiXHHX TpaB», «IHTenzaxuct», [HCTH-
TYT iHTeJNeKTyaJbHOI BJAcHOCTi i mpa.a.
CynoBHMH 3axHCT TIpaB iHTeJNEKTYaJbHOI
BJIACHOCTI 3iHCHIOETbCS B PAMKAX LMBiJb-
HOTO, TOCIOAAPCHKOro, aAMiHiCTPaTUBHOTO
Ta KPHUMIHAJbHOTO CYAOUMHCTBA. ¥ MAOCJIi-
JKyBaHi# cdepi icHye yuMano mpobJem,
110 noTpeOyIoTh BUpilleHHS. 30KpeMa, Ie
pO3MerKyBaHH$ MiABIAOMYOCTI CIpaB 1100
NOpYyLLUEeHHs] MpaB i{HTeJeKTyasbHO! BJac-
HOCTi MiX CyZaMH pi3HMX IOPUCIUKLIH,
npo6JjemMa N0Ka3iB, CylOBOI eKCIEePTU3U Y
3a3HaueHil cdepi TowIO.

Y 1bOMY KOHTEKCTi HOCJifKyBaJHuCh
TAaKOXX MUTAHHS BiIIKOAYBaHHS IIKOIH,
3aBIaHOI HeNpaBOMiPHUM BHUKOPHUCTAHHSAM
aBTOPCBbKUX IMpaB fIK OAHOTO i3 HalBax-
JUBIIIUX CHOCOOIB 3aXUCTY, SKUHA MOXKe
3aCTOCOBYBATUCh §IK B MeXKaxX NOTOBipHO-
ro, Tak i 03aJ0roBipHOro HeMpaBOMipHOTO
BUKOPUCTAHHS aBTOPCHKUX TIPaB.

[Tpo6./iema BiflIKOAYBAHHS LIKOAH € Of-
Hi€I0 3 HAUOGIIBII AKTYaJbHUX IJIs1 Cy4aCHOL
npaBo3acTocoByoi npakTuku. Hespaxkarouu
Ha 3aKOHOJaBUe 3aKpilJIeHHd [IpaBa Ha Bifl-
[IKOAYBaHHS IUKOAH, OTPUMATH Take Bif-
IIKOJYBaHHS JAOCUTh NpobjematuuHo. Lle
MOB’S13aHO 3i CKJIANHICTIO MOBeleHHS (ak-
Ty 3aBIAHHSl YU CIPUUYMHEHHS MOpPaJbHOI
Ta MalHOBO! LIKOJAY, BU3HAYEHHS 1l pO3Mi-
py, crocoby BimukonysaHHs. OcobMUBICTD
aBTOPCbKHUX TpaB OOYMOBJIOE HeOoOXin-
HiCTb BUPOOJIEHHS CIlelijaJibHUX KpUTepilB
BH3HAUEHHS1 PO3Mipy LIKOOH, 3aBAAHOI iX
HenpaBOMipHUM BUKOPUCTAHHSAM, TOLi K Y
3aKOHOJABCTBI BH3HAuUeHi 3araJibHi 3acanu
TAaKOr0 Bi[LUKOAYBAaHHS, L0 He [03BOJIsIE
[IOBHOK MipOI0 3aXHUCTUTH IIpaBa aBTOPiB
Ta X MPaBOHACTYIHHUKIB.

[To-m’'siTe, HaMpPsIMKOM IOCJiIKEHHS €
NpaBOBe pEryJ/IOBaHHS BiIHOCUH iHTeJeK-
TyaJsibHOI BIacHOCTi y €Bponericbkomy Co-
103i (EC) y KOHTEKCTi CTaHOBJIEHHSI €BPO-
nelchbKOro MPUBATHOrO Mpasa (pUBaTHOrO
npaBa €C). Y Mexxax LbOro A0CJiIKeHHs
aHaJ/li3yeTbCsl IpOLIEC CTAHOBJEHHS Ta
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PO3BUTKY IPaBOBOI OXOPOHH pe3YJIbTATiB
{HTeJleKTyasnbHOI, TBOPYOI MiSIBHOCTI Y
€C, 3’5COBYIOTbCSl TepPefiyMOBH Ta CIIO-
coOM IpaBOBOTO pEry/iOBaHHS BiIHOCUH
iHTeJeKTyanpHO! BJacHOCTi y mpaBi €C,
BU3HAYAIOTbCH 3MICT, XapakTepHi pHCH,
CYTHICTb TpaBa iHTeJeKTya/JbHOI BJAC-
Hocti €C Ta #oro micue y cucrtemi mpa-
Ba €C, ocobsuBOCTI Ta MpaBoBa MPUPOAA
006’eKTiB NpaBa {HTeJeKTyanbHOI BJaCHOCT]
y €C, OCHOBHi iHCTHTYTH IpaBa iHTeJeK-
TyaJsIbHOI BJIACHOCTI, 110 C(HOPMYyBaJUCh y
npoueci rapMmoHizauil Ta yHiikauii 3ako-
HomaBctBa y €C. MocmimKymoTbcs 0cob-
JUBOCTi 3a0e3MeyeHHs] NOTPUMAaHHS IIpaB
iHTeJleKTyanbHOI BaacHocTi y €C, a TaKoXK
IIISXYA TIOAMBIIOT0 PO3BHUTKY IIPABOBOTO
peryJiloBaHHsl BiIHOCHH iHTeJIeKTyasbHOL
BJacHocTi y €C.

AkTyanpHiCTh HampsIMKy HayKOBOTO
JOCJi>KEHHsT 00yMOBJIEeHAa aKTHBi3aLi€lo
pO3BUTKY MpaBoBoi cuctemu €C y ranysi
npuBaTHOrO mpaBa. [locimKeHHS mpaBa
iHTesIeKTyasbHOI BjacHocTi €C CTaHOBHUTH
3HAYHUHM HAayKOBUH Ta MPaKTHUHUH iHTe-
pec 3 6araTbox npuuuH. [lepur 3a Bce mpa-
BO [HTeJIeKTyaslbHOI BJIACHOCTI € HOBOIO
ranayssio npaBa €C, 10 NOCUTh iHTEHCUB-
HO pO3BUBAETLCS Ta YOCOOJIOE KpaIluH
nocBin Kpain — 4seHiB €C y cdepi mpaso-
BOI OXOPOHHU iHTeJNeKTya/JbHOI BJIACHOCTI,
BOHO Ma€ CYTTEBe 3HAUeHHS MNpPU CIHiB-
poOITHUUTBI yCTAaHOB Ta OpraHizauid Yk-
paiHM Ta KpaiH-usneHiB Ta iHcTUTyLil €C
3 TIPOBeleHHS HAYKOBUX [IOCJiIKeHb Ta
nepenadi TEXHOJOTIH, a TaKOX € IeBHUM
OpPi€EHTHUPOM, y BiANOBIAHICTb 10 IKOTO Ma€
OyTH NpPUBENEHO 3aKOHONABCTBO YKpalHU
y uiil cdepi, K ogHa 3 HeOOXimHUX Te-
penymoB iHTerpauii Ykpainu no €C. 30k-
peMa, HaroJIoIyeThCcsl Ha TOMY, IO HUHI
HapiBHI 3 TaKMMH CHCTEMaMH NPaBOBOTrO
peryJIIoBaHHS BiIHOCHH iHTeJeKTyaJbHOL
BJIACHOCTI, K MiXKHapOJHA Ta HalliOHaJb-
Ha (BHyTpiHJHI:O[LGp)KaBHa), negaji 6iJb-
IIOTO 3HAueHHsl Ta Bard HabyBae HOBUH
perioHaJbHUM iHTerpauUilHUU NpPaBOBUH
MEXaHi3M peryJIOBaHHS 3a3HauYe€HHUX BiA-
HOCHH, a caMe rapMOHi3alis Ta yHiikauis
IPaBOBOI OXOPOHHU Pe3y/bTaTiB {HTENEKTY-
aJIbHOI, TBOpYO! AisiapHOCT] y €C.

3 MeTol0 06roBopeHHs MpobJeM Npasa
iHTeJIeKTyaJsIbHOI BJIACHOCTi i BUPOOJIEHHS

€IWHOI cTpaTerii AOCTimKeHb Kadeaporo
npaBa iHTeJNeKTYaJbHOI BJACHOCTI i KOp-
nopatuBHoro npasa y 2008-2009 poxax
MIPOXOJU/IH KPYTJi CTOJIM, HAYKOBi 0OrOBO-
PeHHsI 3 OCHOBHHX NpoOJeM IpaBa iHTe-
JeKTyanpHO! BjaacHocTi. ¥ 2010 poui 6y.10
BHpIIIEHO  3aNo4YaTKyBaTH MpPOBeNeHHS
HIOPiUHOI BCEYKPalHCbKOI HayKOBO-TIPaK-
THYHO! KOH(pepeHLii 3 mpaBa iHTeJeKTYy-
aJIbHOI BJIaCHOCTI, 110 6yle MPOXOAUTH Y
CTiHaX YHiBepCHUTETY.

Kadenpa 3nificHioe MiAroToBKy Kazapis
BUILOI KBaJidikalil B acmipanTypi i [oKTo-
pantypi 3a ¢paxom 12.00.03 — uuBinbHe
MpaBo, UMBIJIbHUAN MPOLEC; CiMelHe MPaBo;
Mi>KHapoiHe MPUBAaTHE MPaBO. 3arajbHOIo
HayKOBO-J0C/IHULIBKOIO TeMOK0 Kadeapu
Ha 2011-2015 poxu o6paHO mOC/iMKEHHS
aKTyaslbHUX NpoO6JeM 3aXUCTy MpaB iHTe-
JIEKTyaJIbHOI BJacHOCTI y Mepexi IHTep-
HeT.

3a poku icHyBaHHS Ha Kadenpi 6yJo
3aXUIIEHO OAMHAAUSATh KAHAUAATCbKUX IU-
cepralid, 3 HUX II'SATb NMPUCBSUYEH] Pi3HUM
npobJsieMaM MpaBa iHTeJ/JeKTyaJsbHO! BJjac-
HOCTi: «3axHCT aBTOPCHKHMX IIpaB y Ipa-
BOBIIHOCHHAX, §IKi BUHUKAaIOTb Yy 3B SI3KY
3 pekaamoro» (I. O. Yabsanosa, 2008 p.),
«JlineH3iiHUI [OTOBip Ha BUKOPUCTAHHS
niTepaTypHux TBOpiB  (uMBiMBHO-TpaBoO-
Bul acrekt)» (A. B. Kupuok, 2010 p.),
«BimmkonyBaHHSI IIKOIH, 3aBAaHOI Hempa-
BOM{pHUM BHUKOPHUCTAHHSIM aBTOPCBKHX
npa> (H. I1. Baamku, 2010 p.); «IIpa-
BOBE peryJ/l0BaHHS BiJHOCUH IHTeJeKTYy-
aJbHOI BJacHoCTi y €Bpomelickkomy Co-
w3i» (P. €. Ennan, 2010 p.), «Bpenm» sk
CKJIa[HUU NPaBOBHUH 3acib iHAUBiAyai3aLil
YUYaCHHUKIB LHMBiJIbHOTO 000pOTY, TOBapiB
ta nocayr» (T. C. Kysemenko, 2011 p.).

Y 2010 poui y ckiani HaujonamsHoro
yuiBepcutery «Omecbka OpUIMUYHA aKa-
JeMisl» CTBOPEHO HOBHUH CTPYKTYpPHHUH
migpo3nini — IHCTUTYT iHTeJeKTyaJsbHOI
Ba1acHocTi y M. Kuesi, mo rorye ¢axis-
uiB 3i creujanbHocTel «[IpaBo3HaBCTBO»
(cmeuianisaisi «mpaBoBa 0XOPOHA iHTEJNEK-
Tya/bHOI BJACHOCTI»), «[HTe/JeKTyanbHa
BJIACHICTb», «YTpaBJiHHSA iHHOBALiHHOIO
HisiibHicTIO», <«KoHcoginoBaHa iHbopma-
nis». [loTpe6yioTh yHOCKOHa/NEHHS rany-
3eBi CTaHAAPTH Ta NpPOrpaMy BUIIOI OCBITH
3 LMX CleljajJbHOCTEH, Mae YAOCKOHAJIO-
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BaTHUCh CUCTeMa 6e3MepepBHOI OCBITH 1JIS-
XOM 3aCTOCYBAaHHA ﬂHCTaHHiﬁHHX TEXHOJIO-
rifl HaByaHHA i cy4acHUX (popM opraHizauil
HaBuaJIbHOTO NPOLlecy, CTBOPEHHSI HeoOXif-
HUX YMOB AJISl MiATOTOBKH HayKOBHUX Kaf-
piB y cdepi iHTeseKTYyasbHOI BJACHOCTI,
yIOCKOHAJIeHHsI HayKOBO-MeTOAUYHOIO 3a-
6e3rneueHHsT OCBITHBOI Ai/IBHOCTI.

[Tpo6GseMr  KOpHoOpaTHBHOrO  IpaBa
TaKOX BXOASTb O Cheph HAayKOBUX pO3-
BiIOK KadeIpu mpaBa iHTeJeKTyasJbHOI
BJIACHOCTi Ta KOPIOPAaTUBHOTO Mpasa, Mpo
o CBimuuTh i cama HasBa Kadenpu. o-
CJIJKEHHS Yy rasy3i KOpPIopaTUBHOIO IIpa-
Ba BiIOYBa/JUCS MPOTSrOM OCTAHHIX I SITH
POKiB TaKoXK 3a JeKiNbKOMa HalpsIMKaMHU.

[To-nmepiie, ockinbKM 0COOJUBOrO 3Ha-
YeHHSl B Cy4acHHUH mnepiol TakoxX HaOyB
PO3BUTOK KOPIOPATUBHUX NPaBOBiAHOCHH,
e oO6yMOBJ/IIOE HeOOXiAHICTb BU3HAUEHHS
iX cyTi Ta mpaBOBOI MPUPOAH, BUPOOJEH-
H HOBHUX MiAXOAiB A0 1X IMPaBOBOro pe-
ryJjoBaHHsl. He3Baxkaioum Ha MOCTiHHI
HayKoBi jpocqiixeHHs y cdepi Kopropa-
THBHOTO TPaBa, BiICYTHIN €TUHUN TOKTpPHU-
HaJbHUHU TAXIN 0O rajgy3eBol HaJeXXHOCTI
KOPIOPaTUBHUX BiIHOCHH, CTPYKTYpH Ta
BU/iB, HeJOCKOHAJUM € ¥ 3aKOHOJaBC-
TBO PO KOPIOPATHBHI MpaBa, LIO NPHU3-
BOIUTb 10 (hOPMYBaHHSI HEOJHO3HAUHOI
MPaB0O3aCTOCOBHOI MPAaKTHUKU. PazoMm 3 TUM
HaJleXkHe NIpaBOBe peryJIloBaHHSl KOopIlopa-
TUBHUX BiIHOCHH, $IKi BUHHKAIOTb Y I'OCIIO-
JlapCbKUX TOBApUCTBaX, 3a0e3neuye peadi-
3alilo, 0XOPOHY, 3aXUCT NIpaB Ta iHTepeciB
iX CTOpiH, MmiABUIlye NpPHUBAOJUBICTb TO-
BApPUCTB JJs1 iHBECTOPiB i CTBOPIOE YMO-
BU I/ 1X PO3BUTKY He JMIe B YKpaiHi,
a U Ha MixXHapogHoMmy puHKy. Oco6.Be
3HaueHHs1 HabyBae [OCJiIKeHHS KOpIIo-
PaTUBHUX BiTHOCHH, SIKi BUHHUKAIOTb B aK-
[[IOHePHUX TOBAPUCTBAX, L0 TOB’S3aHO 3
NPUAHATTAM 3aKoHy YKpaiuu «[1po akuio-
HEpHi TOBApPUCTBa», He BCi HOBOBBEIEHHS
SIKOTO INepen6ayaioTb HaJeXXHUH MeXaHi3M
peryJII0BaHHS.

3okpeMa, TpaKTHKa 3aCTOCYBaHHS
HOPM KOPIIOPaTHBHOTO NpaBa BUSABHUJA YU-
MaJio MPaBOBUX MpoOJeM, 0OYMOBJIEHUX
HeJI0CKOHAJICTIO IIPaBOBOrO PeryJOBaHHS
KOPIOPaTHBHHUX BiHOCHH.

PesysnbraToM HayKoBHX pO3BiIOK Y
3a3HaueHid cdepi cTaso HaNHUCAHHA Ta

3aXHUCT AUCEPTALil Ha 3000yTTS HAyKOBO-
ro CTyleHsl KaHAuJaTa IOPUAMYHHX HaykK
3 BimnosigHol mnpoGaematuku: <«Koprmo-
paTWBHI MaHHOBI BiIHOCUHHU 3aKpPUTHUX
akuionepuux Ttosapucts> (K. B. [lenu-
cenko, 2010 p.), «MaiiHoBa BimmOBinaMb-
HICTb YYaCHHUKIB I[OBHOIO TOBapUCTBA 34
fioro 30608’ s3anasaMu» (4. C. CHHSBCBKa,
2010 p.), «KoprnopaTHBHi BifHOCHHH y KO-
MaHAUTHUX TOBAPUCTBAX: LMUBINbHO-TIPABO-
Buii acnekt> (0. 10. Cumonsn, 2010 p.),
«[IpaBoBe  cTaHOBHILE  XKHUTJIOBO-Oyai-
BeJIbHUX KOOIlepaTHBiB 3a 3aKOHOAABC-
tBom Ykpaiuu» (I. II. TTososa, 2012 p.),
«CTBOpEHHS aKIiOHEPHUX TOBApPUCTB 3a
UUBIJIBHUM ~ 3aKOHOAABCTBOM  YKpalHU»
(H. I. Koctosa, 2012 p.).

Yy qucepTauiiHoOMy LOCJII DKEHH]
K. B. JleHuceHKO NpoaHa/i30BaHO HOPMHU
YUHHOIO 3aKOHOJABCTBA, fKi PeryJioTb
MalHOBi KOPIOpPaTHUBHI BiTHOCUHH 3aKpH-
TUX ToBapucTs. IlpuniseHo ysary pocii-
I>KeHHIo 3akoHy YKpainu «[Ipo akuioHepHi
TOBapUCTBAa», Ha 6a3i AKOro o6rpyHTOBAHO
JOLi/MBHICTb 30epexKeHHs MOy aKLioHep-
HHAX TOBApUCTB Ha 3aKPUTTI Ta BIIKPHUTTI.
PosrnsiHyTo HayKoBi MiAX0MU 11100 BHU3Ha-
YeHHS! TIPAaBOBOI MPUPOAU KOPIOPATHBHUX
MalHOBUX BiIHOCUH 3aKPUTHX aKLioHep-
HUX TOBAapUCTB Ta BH3HA4YeHO OCOOJHU-
BOCTi KOpPIIOPaTUBHUX MaHHOBUX BiIHOCUH
3aKPUTHX aKLiOHEPHHUX TOBAPUCTB. ¥ IH-
cepralil HafaHO NPOMO3ULII 11100 BIOCKO-
HaJleHHsl 3aKOHOAABCTBA YKpalHU Mpo ak-
L[iOHEepHi TOBapUCTBA.

4. C. CunsBcekoio y puceprauii 6yJo
BUSBJIEHO HeOOXiNHiCTb 3aKpilJieHHs Ha
3aKOHOJABUOMY piBHI NOPSAAKY TPUTHAT-
HEHHS1 LIOJI0 MaWHOBOI BiANMOBiZAJIBHOCTI
YYaCHUKIB IOBHOIO TOBAapHUCTBa, rajy3se-
By HaJleXHIiCTb {HCTUTYTy MaHlHOBOI Bif-
NOBifaNbHOCTI LIOAO LUBIJBHOIO NpaBa H
yHipikauii mpaBoBUX HOpPM i 3akpimjeH-
Hf 1IX B €IUHOMY KOAW(IKOBAHOMY aKTi.
OO6TrpyHTOBAHO MOLIJMBHICTb TIPOBENEHHS
KJacudikalili neperymMoB  BHHUKHEHHS
MalHOBO!  BiANOBiNaJbHOCTI  y4YacCHHMKIB
NIOBHOTO TOBapHCTBa, CKOPOUYEHHS CTPOKIB
IJ1S1 IPUTSATHEHHS! YYaCHHUKIB 10 MalHOBOI
BiJITOBIAJBHOCTI.

Y nmuceprauizinid poboti 1O. 0. Cu-
MOHSIH TpOaHa/i30BaHO pi3Hi Teopil Ta
KOHLeMNUil, §Ki iCHyIOTb Ha Cy4acHOMY
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eTani B IOPUAMYHIN JiTepaTypi CTOCOBHO
TIOHSITTS] TIPaBOBOI NPUPOAU Ta BUAIB KOp-
NopaTHBHUX NpaBoBigHOocHH. Ha npuxaani
KOMaH/IUTHOTO TOBAPUCTBAa OOIPYHTOBAHO,
10 MiXK OpraHi3alilHHMH Ta MalHOBUMHU
KOPIIOPaTHUBHUMH IpaBaMU € OCOOJHUBUH
B3a€EMO3B’sI30K: OOMeXKeHHsl OpraHizallin-
HUX IIpaB KOMIIEHCYETbCS 30iJbLIEHHAM
o6csiry MalHOBHX mnpaB. PosrasiHyTo 3a-
rajbHi 3acafy BiANOBIAAJBHOCTI 32 MOpPY-
IeHHST KOPIIOPATUBHUX MpaB | 060B’A3KiB
i 0cOBJIMBOCTI BiIMOBiAAMBHOCT] yUaCHUKIB
KOMAaHIUTHOTO TOBapUCTBA. 3alpONOHOBA-
HO KJjacuikallilo BiANOBiAaNbHOCTI B KO-
MaHAUTHOMY TOBAPHUCTBi i BU3HAYEHO 03-
HaK{ BiANOBiZAaNbHOCTI Yy KOPIOPATUBHUX
BilHOCHHAX LIUX TOBAPHUCTB.

Y nucepTauiiHOMY JIOCJII[DKEHHI]
J. 1. JIosoBol BH3HAYeHO TMpPaBOBY IMpH-
pony, OCOOJHMBOCTI IpaBOBOrO CTaTycCy
>KUTJIOBO-OYiBE/ILHOTO KOONepaTUBY, BHU-
siBJieH] Mpo6JieMHI MUTaHHS CTOCOBHO 03-
Hak Takoro BUAy KoomnepaTusiB. [Ipoanadi-
30BaHO MOPSANOK BCTYNYy Ta (POpMyBaHHS
naoBoro (oHAY OyIiBeJbHO-KUTJIOBOTO
KOOIlepaTUBY Ta 3alpONOHOBAHO HU3KY
3MiH [0 UMHHOTO 3aKOHONABCTBa YKpaiHU
00 MPaBOBOTO CTAHOBHIIA OYAiBeJbHO-
JKUTJIOBUX KOOIEPATUBIB.

H. I. KocroBa y cBoi#l nucepTauiiHii
po6oTi po3risiHy/Ja MUTAaHHS CTOCOBHO
CTBOPEHHSI aKLiOHEPHUX TOBAPUCTB Ha
ninctasi HopM 3akoHy Ykpainu «[Ipo ak-
LioHepHI TOBapUCTBa», IpoaHaJi3yBasa
eTanu Ta crneundiky CTBOPEHHS aKLioHep-
HUX TOBApUCTB 32 YMHHHUM 3aKOHOIAaBC-
TBOM Ta IOPSIOK NPOBAIKEHHS CIiJIbHOI
HiSIIBHOCTI ILIOAO CTBOPEHHS akKLioHep-
Horo ToBapuctBa. Oco6auBYy yBary OyJo
NpUiNeHO 0COOJIMBOCTSIM CTBOPEHHS aK-
LiOHEPHOTO0 TOBAPUCTBA LIIAXOM 3JIHT-
TS, MOMNTY, BUIIY YU TEepPeTBOPEHHS Ta
3aMpPOIIOHOBAHI HOBI TOJIOXKEHHS, fKi He-
00XifHO BHeCcTH Yy 3akoH YKpainu «IIpo
aKLiOHepHi ToBapucTBa» I/ Oinbll edek-
THUBHOTO 3AiMCHEHHS Aill 1100 CTBOPEHHS
aKL[iOHepHUX TOBAPUCTB.

[To-npyre, ocKiNbKU B IOPUANYHIN JiTe-
paTypi 3 NpUBOLY NMUTaHHS MPO MOHATTH
KOPIIOPAaTHBHOTO NpaBa Ta KOPIOPAaTUBHUX
IpaB TaKOX 3yCTPidalTbCs Pi3HI TOYKH
30py, Yy HM3Li HayKOBUX Ipalb, MiATOTO-
BaHUX cHiBpobiTHHKaMu Kadenpu, [o-

CJiIKyBa/UCh Npo6JeMH BH3HA4YeHHS Ta
XapaKTEePUCTUKH BilNOBIMIHUX KaTeropi.
[IpobsieMH KOprmopaTHBHOIO Npasa Aenadi
6iJibllie IPUBEPTAIOTh YBAry IOPUCTIB-TIPaK-
THKiB Ta HayKOBLiB i CTalOTh NpeIMETOM
BHUBUEHHSl OCTaHHiX. besmepeuno, ui mo-
HATTS He € OJHOBHMIiPHHUMH; MPABOBiIHO-
CUHM, SIKi peryJiloe KOpPIOpaTHBHE MPaBo,
3a CBOEI0 IIPABOBOIO IPHUPOAOI0 € CKJAA-
HHMH, pi3HOMN/JAHOBUMH, i UUBiIiCTHKA pa-
NSIHCbKUX YaciB TAaKUMH JOCJiIKEHHSMH
He 3aiiManacs. Tomy, 3po3yMisao, CbOromHi
BUHHUKJ/A HarajibHa notpeba gaTu INpaso-
BUU aHaJi3 UM TIOHSATTSM, 3’ SCYyBaTH I0PHU-
JIUUYHY TIPUPOLY KOPIOPATUBHUX BiTHOCHH,
BU3HAYUTHU 1X Miclle B CUCTeMi LIUBIJIBHOTO
npasa.

Posrasigaioud NUTaHHA PO TNOHATTH
KOPIIOPAaTUBHOIO IIpaBa, BapTO BiA3HAYU-
TH BiICYyTHICTb OJHAaKOBUX KPHUTEpiiB ce-
peln yKpalHCbKUX HayKOBIUB Yy MiAXOAi 10
UbOTO MUTAHHS, a 3BiICM — i po3MaiTTH
MOT/ISAIB, MOYMHAIOUM BiI OTOTOXKHEHHS
KOPIIOPAaTUBHOTO MpaBa 3 aklioOHePHUM
npaBoM. AGo iHia KpalHicTb — BifHeceH-
H§l [0 KOPIOPAaTUBHUX BiIHOCHH IHMTaHb
peryJIoBaHHSl BHYTPIIIHIX opraHisauilHHUX
MpaBuJ, NPaBUJ TPYLOBOTO PO3MOPSAKY,
NpeMiloBaHHS TOLLO.

KoprniopaTuBHe nmpaBo po3risiiacThes K
LUBIJbHO-NIPAaBOBUH IHCTUTYT, SKHUH BXO-
IUTb [0 ITIpeAMeTa peryJ/ioBaHHS LHMBiJb-
HOTO0 NpaBa, aje 0COOJUBOCTI LMX CYCHiJb-
HUX BiIHOCMH BHM3HAYalOTb iX BHYTPILIHIO
qudepeHLialio i moTpeby0Th BiANOBiAHO-
ro mpaBoBoro perymoBaHHs. OTxke, s
peryJioBaHHsl KOPIOPAaTUBHUX BiIHOCHH
3aCTOCOBY€TbCS LMBINIBHO-IPABOBUH Me-
TOJ PEryJIOBaHHSI — METOJ FOPHUAUYHOL
piBHOCTI cTOpiH. ¥ pesy/abTaTi BperyJto-
BaHHS HOPMaMH TpaBa L Tpyna CyCHifb-
HUX BiIHOCUH HabyBae (hOPMH LHBiJBHOTO
NIPaBOBiAHOIIEHHS.

Ocxkinbku 3 2005 o 2008 poku 1o pe-
opraHizauii kadeapu MiANMPUEMHULBKOTO
Ta KOMeplLiiiHOro npasa y Kaenpy npaasa
iHTe/eKTya/ bHOI BJACHOCTI Ta KoOpmopa-
THUBHOTO MpaBa CHiBpoOiTHUKAMU Kadeapu
BUKOHYBAJHCh BilTIOBiIHI TJIaHU HAayKOBOI
po60oTH, HAYKOBUH AOPOOOK y Wil cdepi
€ HOCHTb 3HauHMM. 3okpema, 3 2005 mo
2008 pik Takox OyJ0 3aXHILEHO AUCEp-
Tauil Ha 3m00yTTS HAYKOBOTO CTYIEHS
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SEEEEESEEEaEEEEE A0 165-1 PIMHULI OAECHKOI MPABOBOI LLUKOAU

KaHoumata opugudHux Hayk: «[IpaBo
cy6’eKTa TOCMOAAPIOBAHHS HA KOMEPLIHHY
taemaUI0 Ta #oro 3axucts ([. O. Casn-
uesa, 2005 p.), «YcTaHOBYi NOKyMEHTH
cy6’exTiB rocmomapioanus» (B. C. ITer-
penko, 2006 p.), «[lignmpueMHUUTBO SIK
npeaMeT ITIPABOBOTO PEryJioBaHHS B YK-
paini» (O. B. Birusk, 2007 p.).

TakuM 4YMHOM, TMiACYMOBYIOUH OTJISIA
OCHOBHUX HaNpsIMKiB AOCJiIKeHb, IO
3MiHCHIOIOTbCS HayKOBUSAMHU Kadenpu, Il
HayKoOBi 3M00yTKH, CJi 3a3HAYUTH, IO
H6araTo Bxke 3pobJyieHO, y Kadeapu € BeJsu-
KWW MOTeHIliaJ, 10 € 3aNopyKo MoaaJb-
ol MJiAHOT HayKoBOI POOOTH Ha WILIAXY
CJIYKiHHSI BITYM3HSIHIA HayLi.

KaiouoBi caoBa: iHTeJieKTyaJsbHA
BJIACHICTb, TEOpPeTHuHi MnpobJeMu Mpa-
Ba {HTeJeKTyasJbHOI BJACHOCTi, NpaBoOBa
MPUPOJA BiJHOCHUH iHTEJEKTya/JbHOI BJac-
HOCTi, ULHMBiJbHE 3aKOHONABCTBO, IOPY-
LIeHHS MpaB iHTeJeKTyaNbHOI BJACHOCTI Y
Mmepexi [HTepHeT, MpaBOBUU 3aXWCT MpaB

iHTe/JIeKTya/bHOI ~ BJACHOCTI, MpobJaeMU
KOPIOPaTUBHOTO MpaBa, KOPIOPATHBHI
NIPaBOBIAHOCHHH.

Cmamms npucsauena 3006ymxam

ma nepcnekmusam kagedpu npasa iw-

meaekmyasvHol B8AacHocmi ma Kop-
nopamusnoz2o npasa Hayionarvroeo
YIK 347.91

ynisepcumemy  «Odecvka  ropuduuHa
akademiss. ¥ cmammi po3essdaromscs
08a HAnPAMKU HAYKOBUX PO3POOOK KO-
aexkmusy Kagedpu — uye 00CAIOHCeHH S
Yy cgepi npasa inmesexmyasbHOi 8AAC-
Hocmi ma y cgepi KopnopamusHoeo
npasa, 0e OMmpumMarHi NesHi HayKosi pe-
3yavmamu.

Cmamosa nocsawera 00CmuiceHuam u
nepcnekmusam Kagedpol npasa uHmen-
AEKMYANbHOL COBCMBEHHOCMIL U KOPHO-
pamusroeo npasa Hayuonarvrnozo yHu-
sepcumema «QOdecckas topuduueckas
akademus». B cmamoe paccmampusa-
romes 08a HANPABAEHUS HAYUHBbLX PA3-
pabomok Koarekmusa Kagedpo, — 3mo
uccaedosanue 8 chepe npasa UHMerLeK-
myaasbHoti cobcmsennocmu u 8 cgepe
KOpnopamusrozo npasa, ede NoiyUeHbl
onpedesenHble HAYUHbLE PE3YLbIMAMbL.

The article is devoted achievements
and prospects of department of right
of intellectual ownership and corporate
right for the National university «Odesa
law academy». In the article two direc-
tions of scientific developments are ex-
amined by the collective of department:
it is research in the [ield of right of in-
tellectual property and in the field of
corporate right, where receipt scientific
results are certain.
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JOKTOpP IOPUIMYHUX HaykK, Npodecop, 3aBifyBauka Kadeapu LUBIIBHOTO NMPOLECy
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KaHIUAAT IOPUINUHUX HayK, AOLEHT KadenpH LMBIMBHOTO TMpoLecy

KA®EJPA IIMBIJIBHOTI'O ITPOLECY

HaykoBa po6ota npodecopcbko-BUKJIa-
JAUbKOTO CKJAany Kadeopu UMBIIBHOTO
npouecy mnporsarom 2005—2010 poxkis
BiAMoOBimama 3araJbHOMY HANpsIMKy Hay-
KOBOTO JIOCJIiPKeHHS] HayKOBO-IOCJIiIHOT

TeMd Opecbkol HaljoOHAJbHOI HOPUIHUHOL
akagemil «Tpaguuil i HoBauil y cydacHin
YKpaiHCbKill JepxKaBHOCTi 1 mpaBoBOMY
xuTTi> Ha 2006—2011 poxu (meprxaBHuE
peectpauiianii  Homep 0106U004970),
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