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H. Boovko,

IOKTOp IOPHIMUECKHUX HaykK, npodeccop Kadeapbl S3KOHOMHYeCKOH GesonacHocTH OpmeccKoro
roCcyIapCTBEHHOTO YHHBEPCHUTETa BHYTPEHHHX JeJI, 3ac/yKeHHbIH opucT Poccuiickon Pepepauun

Ob OCHOBHBLIX ITOHATHAX TEOPHUH
NMPEIOTBPAIIIEHUS NPECTYIIHBIX TEAHUH

Uznpesne 6Goppba ¢ NpPecTYMHOCTbIO
OCYLIECTB/AANACh IyTeM YCTaHOBJIEHUS
JKECTKHUX 3aKOHOMOJIOKEHHH M HCIIOJIHE-
HHS COOTBETCTBYIOIIMX HAKa3aHUH, BIJIOTh
IO CMepPTHOM Ka3HH, KOTOpas M IOHbIHE
npuMeHsieTcsl B 6OJIbIIMHCTBE CTPAH MUpA.
Jo XVI-XVII BekoB 3aKOHHBIMH MepaMu
WHKBHU3HLHOHHOTO IMpolecca OblIN MbITKH,
OTpe3aHue pyk, yllel, KieldMeHHUe.

B To e BpeMsl mporpeccHBHBIE MBIC-
JIUTEJH IPOLIJIOro, B YaCTHOCTH MTaJbsH-
ckue yueHble Uesape Dbekapua, dHpuKO
®Deppu, Jlom6po3o, wHccaenys siBJaeHUe
MPECTYTHOCTH, MPUXOAUIN K BBIBOLY, YTO
OIHYW HaKa3aHHUs, Jake CaMble KeCTKHE,
He MOTYT TIPUBECTH K HCKOPEHEHHIO Mpe-
CTYNMHOCTH. DHpUKO Deppr B 3TOU CBA3H
nucal: «HyXHO pafuKajbHO H3MEHHTb
Mepbl, KOTOPBIMH OOLIECTBO OXpaHSET
cebsg OT TpPeCTyNJIeHHH; HYKHO, YTOOBI
9Ta OXpaHa repecrana ObITh 3ar03/aJbIM
W HACHUJbCTBEHHBIM IPOTHBOLEHCTBHEM
CTeACTBUS, 4 OCHOBBbIBalaChb Ha 3HaHUH
€CTeCTBEHHBIX IIPUYHMH MPECTYMHOCTH U
yCTpaHsIa UX».

B ucropuu yesnoBeuecTBa COBEpIIAIUCH
PEBOJIIOLIMH, MEHSIINCh 00LIeCTBEHHO-9KO-
HOMHUYecKHe (popMalyy, HO 3ajadya COLH-
aJIbHOH TIPEeBEHLHMH [0 CHX MOp OCTaeTcs
3a00TOH BCeX TPOrPEeCCUBHBIX, 0COOEHHO
JIEMOKpaTHUeCKHUX pexuMoB. Hecsyuarino
KJIACCUKH  COLMAJIbHO-AEMOKpPATUUECKUX
TEOPUU B CBOUX paboTax Hepemko YIOoT-
pebJsisu U nepedpasvpoBanyd HU3BECTHbLIN
TE3UC HUTAJIbIHCKHX Y4YEHBIX O TOM, 4YTO
Jiydllle TIpeaynpeIuThb NpecTynaeHHe, UTo-
6Bl He OBITb BBIHYXK/IEHHBIM HAaKa3blBaTh 3a
Hero.

B Poccutickoil umnepuu nocjae cyneb-
HOU pedopmbl 1864 roga v OTMeHB HHKBH-
3WLMOHHOTO MPOLecca I0PUCTHI-AEMOKPATHI
BCe yallle BbIIBUTaMH HIEI0 3aMeHbl HaKa-
3aHUS, B KQUeCTBEe 3aMeCTUTeJs] KOTOPOro

cYyuTaMu 0051I3aHHOCTb rOCyIapcTBa U 06-
leCTBA IMPUMEHSTb MpenyNpeIuTesbHble
Mepbl COLIMANBHON U MOJIULENCKON TpeBeH-
MY, 3HAUHTEJbHOE MECTO B COLMANBHOH
U CleluabHOH TPOPHUIAKTHKE MPECTYT-
HOCTH YIeJS0Ch U B COBETCKOE BpeMs.

Oco6eHHO akTyaspHa 3Ta 3ajada Ajs
COBpeMeHHOH YKpauHbl, I0CTaBUBLIEH
CTpaTernyeckyo LeJ/b I[OCTPOEHUs Mpa-
BOBOTO rocynapctBa. [loatomy Ha mepBom
IJiaHe JOJIKHBI CTOSATh 3a00THl O Co3Ma-
HUM CHCTEMBI COLMANbHOHN NMPOpUIAKTUKH
— JesiTeJIbHOCTH BCeX TOCYAapCTBEHHBIX
OpPTraHOB U OOILIECTBEHHbIX HHCTUTYTOB,
ocyxjawlledl KpUMHHa/bHble NPaBOHApY-
[IeHUs] W TPUBUBAOIIEN TIpa)KgaHaM ak-
THUBHYIO ITIO3UIHMI0 B HEraTUBHOU OIleHKe
npecTynHbix aesiHud. Ocoboe MecTo B JI0-
CTHXKEHHUH 3TUX Liesled pUHAIMNEXHUT Npa-
BOOXPAHUTEJbHBIM OpraHaM CTpaHbl, U B
YaCTHOCTH OpraHaM BHYTPeHHHUX JeJl.

B sTo#i cBSI3U BaxKHOe 3HAUYeHMe N1PUOD-
peTaeT MpaBUJIbHOE NOHUMaHHE OOLIUX H
YaCTHBIX HOPMATHBHO-TIPABOBBIX MOHSTHH,
OTIpeesIIOIINX KOHKPeTHBle (PYHKLHU CO-
LMaJbHOH NPO(UIAKTHKH, NPUMEHHUTE/b-
HO K JeATeJbHOCTH NPAaBOOXPAHUTEJbHBIX
WHCTUTYTOB U UX CTPYKTYPHBLIX 3BEHBEB.

B nacrosiee BpeMs B 3aKOHax YKpau-
HBI, BEIOMCTBEHHbIX HOPMATHBHBIX aKTax,
IOPUIMUECKON U CIIeMaJbHON JUTepaType
HabJtonaeTcss ynoTpebJeHHe Pa3JUYHBIX
TEPMHHOB, XapaKTepU3YIOIIUX (YHKLHUIO
NpefOTBPAIleHHs] KPUMHHAJIBHBIX MPAaBO-
HapylleHHH: npoduIakTHKa, Npenynpex-
JeHWe, TIpeOTBpalleHHe, MpecedyeHue,
OTIepPaTHBHO-PO3bICKHAS  MPOQUIAKTHKA.
YacTo TpellaT HETOYHOCTbIO yroTpebJe-
HUS HA3BaHHbIX TEPMUHOB CTYJEHTHI, aCIU-
PaHTBl U MOJIOIbIE YUeHble, UCC/IeIyIOLIHe
npobJieMbl 60pbOBI C IPaBOHAPYLIEHUSIMH.
OTcyTcTBHE HaydyHO 0O0CHOBAHHBIX TOUEK
3peHHs Ha MOHSATHUHHBIN anmapar B cgepe
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NpenoTBpallleHUs MPeCTyIIeHUH U ux Gec-
cHCTeMHOe yrnoTpebJjeHHe B HOPMAaTHBHO-
TMPaBOBBIX aKTaX W HAYUHBIX MyOJHKALHMAX
OTpHULATe/NBbHO CKa3blBaeTCs Ha 9(PPeKTUB-
HOCTH TPEBEHTHBHOH (PYHKUHH MPaBOOX-
PaHUTEJIbHEIX OPTAHOB, a TAKXKe KauecTBe
HayuHBbIX HUCCJEIOBAaHUH B 3TOH cdepe.

TaK, B 4HCJI€e 3ajad MUHJAMIHUHU, BO3-
JIO)KEHHBIX Ha Heé 3aKOHOM YKpauHbI
«O MUIHLMM», 3aKOHOJATe/ b Ha3blBa-
eT TpeloynpeXieHHe TPABOHAPYILIEHUH
(cT. 2), mpemympexneHue W TpecedeHHe
NPEeCTYIJIEHHH, a TakxKe MpOBeleHHe
NPOPUNAKTHUECKOH pabOThl Cpeiu JIHIL,
CKJIOHHBIX K COBEDIUEHHIO TPECTYIJIeHHH
(ct. 10). B cBoto ouepenp 3aKoH YKpauHbl
«O6 omepaTHBHO-PO3BICKHON HesiTeNbHOC-
TH», 3aKPeIIsist 3aaUd OllePATUBHBIX TIO[-
pasnesieHHHd B MpenylnpequTesbHON ce-
pe, HCIOJb3yeT TEePMHUHBl «IIpeceyeHue»
(cT. 1), «mpenynpexieHde» M «Ipeceye-
uue» (cr. 7). 3akon Ykpaune «O6 opra-
HU3aLUHOHHO-TIPABOBBIX OCHOBAaX OOPLOBI C
OpPraHW30BaHHOU MPECTYIMHOCTHIO» TaKKe
HCIIONIb3yeT TEPMUHBI «IIpecedeHre» HU
«TIpefympeKaeHue.

[Tpn onpemenenun uesgedl u 3agay
KOHTpPpPa3Be/AbIBaTE/NbHON JeATEJIbHOCTH B
cT. 2 3akoHa YkpauHbl «O KOHTppa3BelIbl-
BaTeJbHOU IeSITeNbHOCTH» 3aKOHOHAATEJb,
OIIHAKO, HCIIOJNb3YeT TEPMUHBI <«IpPenyl-
pekIeHHe» U «IIpeloTBpalleHHne». 3aKOH
Ykpaunsl «O rocynapcTBeHHOH HaJOTOBOU
cayx6e B YKpauHe» B cT. 19 dopmynupy-
eT B KayeCTBe ONHOH M3 3a1au HAJOTOBOH
MUJIHLAH TpeNylpexaeHne MpPecTyILe-
HUU W JPYyTHUX NpPaBOHApyIIeHUH B cdepe
Hajoroo6soxeHuss. B 3akoHe YkpauHbl
«O cnyxbe 6e30MacHOCTH  YKpaHUHBI»
(cT. 2) B umcae 3amad TOU CJaYXKObI OII-
pelesieHO TIpenyTpeXKIeHre U MpeceyeHHe
npecTyIJeHUH.

B agMuHHCTpAaTHBHO-yIPAaBIEHUECKOM
obuxolle U B HayuyHOH cepe 3TH TEPMHU-
Hbl HCIOJB3YIOTCS B ONMHAKOBOH Mepe
st 0603HaYeHUs] TMPO(UIAKTHKH IIpe-
CTYIJIEHHH WX MpeylpexXAeHUs U Ipe-
CeueHHs] TIPH HAJUUHHM CYLIECTBEHHBIX
paznuuui 3tux QyHkuui. Kpome rtoro, B
TEOPUM OMNeEePaTHBHO-PO3BICKHOHN JesTesNb-
HOCTH YKpauHbl B TOCJEIHHE TOIbl YIOT-
pebJisieTcsl TEPMHH <«OTE€PaTHBHO-PO3bICK-
Hasi IPO(PUIAKTHKA» B KauecTBe OOIIETO

TePMMHA, TOIVIOUIAIOLIET0 BCE 3JEMEHTHI
npeaynpeIuTe/bHOR  paboThl  OMepaTHB-
HBIX MOJpa3/ieNeHUH OpPraHOB BHYTPEHHUX
nen. CjenyeT ydecTb, UTO 3aKOHOHATEJNb
TEPMHMH <«IIpOpUIaKTHKa» KaK 3amady
ONepaTUBHBIX MOJpasfesneHUH BooOlle He
yIoTpe6seT, MOCKOMbKY PHUMEHHUTENBHO
K OIepaTHBHBIM MoJpasiesneHUsM obras
NpopHUIaKTHKA B MeHbLIEH CTENeHH MpH-
Cyllla XapakKTepy HX HesTeJbHOCTH, UeM
uHble (OPMBI TMPeNOTBpAlleHUs NMpaBOHA-
pYLIeHHH — HMHAUBUIYyasbHas MPOoHUIaK-
THKa, NpeLyNpekieHue, npecedeHue. Ta-
KUM 06pa3oM, TOJNbKO B 3aKOHe YKpauHbI
«O KOHTppa3BeabIBaTEJbHOH NesTENbHOC-
TH» B KadecTBe o0o0lualiero, 6a3oBoro
IS BCeX BHJIOB IpPEeNYyNPeAUTENbHO-TIPO-
¢umaKTHYeCKOH  (YHKLUMH  TOJNOXKEHHUS
yIoTpe6seTcs TEPMUH «IIPeLOTBpalleHHe
npecTymieHui» (3amo6iraHHsa 3J04MHaM).

OTcyTcTBHE UYeTKMX Hay4yHO O0OOCHO-
BaHHBIX TIOHATHH B OIpefeJeHUH (QYHK-
LIMU TIPeAOTBPAlleHHH PeCTyNJIeHHH npa-
BOOXPaHHTEJbHBIMH OpraHaMu TeM GoJiee
HeoOBSCHUMO, €CJIH Y4eCTh, YTO B Henasle-
KOM MpoLLTIoM 3Ta npobsaema Obla1a fAOCTa-
TOUYHO YyOeNUTeNbHO paszpaboTaHa ONHUM
U3 OCHOBOIIOJIOXKHHKOB TEOPHH ONEPaTHB-
HO-po3bicKHOH gHesTesbHOCTH A. I. Jleka-
peM. VIMeHHO 3TOT y4eHHBIH, TIIATENBHO
HCCJIeIOBAB CKJ/AaJBIBAOIINECS B IPaKTH-
Ke (hopMbl MperynpefuTeNbHOr0 BO3feHcC-
TBUSI Ha KPUMHHAJbHYIO c(epy, BIEpPBBIE
K/JIaCCU(PHULUMPOBAT HMX TNPUMEHHUTEJBHO K
NesITeIbHOCTH TIPaBOOXPAHUTEJNBHBIX Op-
raHoB. OOImUM 11 XapaKTePUCTHKH BCeX
¢opM npenynpenuTebHO-IPOPUIAKTHYEC-
KOU (DYHKIMM y4YeHBbIH OTpefesus TePMUH
«TIpefoTBpalleHre». CJjaraeMbiMU TMOHS-
THSI MPeLOTBPALIEeHUs TPeCTYNJIeHUH, MO
A. T. Jlekapio, sBJIAIOTCS: NPOGHUIAKTHKA
(oOwias W MHAMBUAYAJIbHAS); TIPELYIPEXK-
IeHWe TPeCcTyIJIeHHH; IMpecedyeHHe IIpe-
crymienui [1].

JlaHHOe Hay4HOe TIOJIOXKEHHE, 10 CHX
TIOp HUKEM He OCMOpPeHHOe, B IMOCJENHHE
50 J1eT nesATeNbHOCTH COBETCKOH MPABOOX-
PaHUTEJbHOH CHCTEMBl YCIELIHO CJIyXH-
JIO TTyTEBOJAHBIM OPHEHTHPOM /IS TEOPHH
OIepPaTHBHO-PO3BICKHON JeTeNBHOCTH U
CMEeXHBIX NUCLHMIIMH, pa3paboTKU (PyHK-
UMH ToApasie/leHHH OpraHoB BHYTPEHHHX
IieJl B TIpeyTpeauTe bHO-TIPOpHIaKTHYEC-

Y P2 IS5 S5 5151515155 SISISISIE SISIS1SIESTSIESTSSTSE S TSIS1SIE SISISS IS 515 515)




S gEEaagEEEaaEEEaaanEaaags [IPOSAEMU TA CYAXEHHS

KOH cepe, onpeneseHus: KPUTEPUEB OLIeH-
KA JIeSITeJbHOCTH M0 TMPeIoTBpalleHHI0
npectynjeHnd. Hanpumep, mnpenynpex-
JleHUe TPEeCTYNHOr0 3aMblcja U MOAr0TO-
BUTEJIbHBIX TEeUCTBUHU C TIOMOLIbIO HerJac-
HBIX CHJ U cpencTB B 60-e TOIbI IPOILIOTO
BeKa OOPMJISIOCH PAllOPTOM COTPYIHUKA
C TIPUJIOXKEHHEM TIPOBEPOUHOTO MaTepua-
Jla U 3aroJiIHeHHeM CIelda/bHOH yueTHOH
KapTOUKH, a 06001IEHHbIE JaHHbIE 110 3TOH
TIO3ULIHH €KEKBAPTAJbHO MPEeICTABISIHCH
B MBI YCCP B Buzme ortuera 0 pe3yiib-
TaTax AesATeNbHOCTH MO MperynpekIeHNI0
NpecTymeHHd. DTa paboTa He TOJNBKO
YUUTBIBANACh, HO COOTBETCTBEHHO W IIO-
owupsach, 4To (GOPMHUPOBANO TYMAHUCTH-
YeCKyI0 OPHEHTAIHIO OMepaTHBHO-PO3bICK-
HOU [eATeJbHOCTH.

AHajiortuHbiM 00pa3oM YUUTHIBAIUCH
U oblenpoduniakTuieckue MepONpPUSITHS
OpraHOB BHYTPEHHHUX [eJ, a Takke Je-
STeJbHOCTb OIMEPATUBHBIX PaGOTHHUKOB U
YUaCTKOBBIX HHCIIEKTOPOB I10 OCYILECTBJIe-
HUI0 WHIWUBHUIYAJIbHO-TIPOPHUIAKTUIECKOTO
BoznedcTBus. [Ipeceyenue mpectynieHun
Ha CTaguM TOKYyLIeHUs (PUKCHPOBAIOCH
B YYeTHOH KapTOUKe Ha YTOJIOBHOE MEeJNO
dopmer 1. Ha ocHOBaHUM 3THX YYeTOB
OLIEHUBaJCS BKAaH Kaxknod cayx6nr OBJL
B TIpeNOTBpallleHHe MPeCTYIJIeHUH, OTIe-
JIbHBIX TIOIpa3feseHHH U COTPYIHUKOB.

B opranax BHyTpeHHUX JieJ Oblia co3/a-
Ha npoduiakTHieckas cayXkba B cocTase
YTOJIOBHOTO PO3bICKA B LEJSAX YJIYUlIeHHS
B3aUMOJEHCTBUS OINEPATUBHBIX COTPYI-
HUKOB W YYAaCTKOBHIX YIOJHOMOYeHHBIX
B TpenyNnpeauTeSbHO-TPOPUIAKTUUECKOH
nesitesbHOCTH. [llMpokoe ydactue o6iie-
CTBEHHOCTH B MPOQPHUNAKTHUECKOH paboTe
CO3/1aBaJI0 aKTUBHYI0 aTMoc(epy Helpu-
ATHS ~ aHTHOOILECTBEHHBIX IIPOSIBJIEHUH
00111eCTBOM, BCeOOLIETr0 OCYXKIEHHUS Mpe-
CTYITHOCTH, KOTopas Obl1a B3siTa OpraHa-
mu MBJI mox HacTOSILIMHA KOHTPOJb, UTO
OTMeuaJu Jaxe 3apybexHble CIelHaauc-
Thl U3 TaK Ha3blBaeMbIX KalHUTaJHCTHYEC-
KUX CTpaH, Ie YpOBeHb MPECTYIMHOCTH B
pasbl MpeBbILIag COBETCKUH.

TepMuHBI «TIpenyTIpe:KIeHre» U «Ipe-
OTBpallleHHe» 110 CBOEMY COIEpPKAHHUIO He
TOXKIECTBEHHbl M COOTHOCSATCS Kak 4acT-
Hoe K ob6memy. O606IIAOLMEA XapaKTep
TEPMUH  <«IIpeJOoTBpalleHde» Mpuobpel

eme B XIX Beke. B nmuceme ry6epHartopa
ropona KueBa ot 6 masi 1880 roma Ha nms
Kuesckoro, Ilomosbckoro u BosbiHCKO-
ro reHepas-ry6epHatopa M. H. UepTko-
Ba O HEOOXONWMOCTH CO3IaHHS CHICKHOH
noJuuuK B ropone Kuese B umcie ee 3a-
naq Obl10 3anucaHo: «[IpeaMeTsl 3aHATHEH
CBICKHOW TOJIMLIUHK JOJKHBI 32K/JI109aThCS
WCKJIIOYUTEJbHO B CJEAYIOLIEeM: a) TpH-
HSITHEe Mep K TpeloTBpalleHHio B Kuese
yOuiicTB, rpabexked, Kpax, nopgenaku [o-
CyOapCTBEHHBIX OyMar U MOHET, MOIKOTOB
U IPYTUX TPECTYIJIEHHH, a PABHO OTKPHI-
THEe BUHOBHBIX B O3HAYeHHBIX MPECTYILIe-
HUSX...» [2].

B Hale BpeMsi TepMHH «IIpeoTBpallle-
uue» (3amobiraHHs) MPUOOPES KOHCTUTY-
LUUOHHBIM XapakTep. Koncturyuus Yxpau-
HBI B CT. 29 ynoTpe6JsieT cjioBa «3anobirtTu
3JI0YMHOBI YW HOTrO NMPUIIHHUTH», TO €CTb
MPENOTBPATUTb TPECTYIJIEHHEe HWJIH €ro
npeceub. O600IIAIOLMNA XapaKTep TepMHU-
Ha <«IIPefOTBpalleHHe» BHITEKAET TaKxKe
U3 JEUCTBYIOIET0 YTOJOBHOTO 3aKOHOMIA-
TeJbcTBa YKpauHel. Cratesi 1 YrosmosHo-
ro Kofekca YKpauHbl, HapsiLy € APYTHUMH,
(bopMyJIMpYeT 3alauH YTOJOBHOTO KoJleKca
KaK «3anobiranHs 3J04uHam» (mpenoTspa-
LIeHHE TMPECTYIICeHUH) U TEePMUHBI «IIpe-
IOynpekaeHue» «IpOoQUIAKTHKA», «IIpece-
yeHue» He ynorpebJser [3].

CorynacHO ~ CJIOBAPHBIM ~ HCTOYHHKAM
TEPMUH «3arobiraHHs 3J04HHaM» B pyc-
CKOM $3bIKE O3HayaeT IPeLOTBpalleHHe
npectymnienui [4]. TengeHuus npusHanus
VKPauHCKHUM 3aKoHojaTtejeM o06006Imaro-
Iero xapakTepa TepMUHA «3amobiraHHs»
(nmpenoTBpaiienye) HabIOAAETCA U B COB-
pPeMeHHOH 3aKOHOJATeJNbHOH MpaKTHKe.
[Ipy TpUHATHM HOBOTO 3aKOHOAATEJBC-
TBa 0 60pbbe ¢ KOppyIMUUeH 3TOT TepMHUH
yrnoTpebJisieTcss B caMOM HaMMeHOBaHUH
IaHHOTO 3aKOHopaTtesbHOro akra «O6 oc-
HOBax IMPEeNOTBPAILEHHS] WU IPOTUBOMEHC-
TBUs KOppymuuu» [5]. dTo cBUmeTesbe-
TBYeT, UTO TEPMHUH <«IIpelOTBpallleHHe»
KOPPYTIIHH SIBJIsSIeTCs OOLIMM OTHOCHTEJb-
HO YaCTHBIX: TPO(UIAKTHKA, TIPeNyTIpex-
JleHue, IpeceyeHue, 0603Hauawux HoJee
KOHKpeTHble (DYHKIUH IIpeIOTBpaLIeHUs
Koppynuuu. HoBeli YrosoBHBIH mporec-
CyasJbHBIH KOJIEKC YKpaWHBI, 3aKpernJsis
YCJIOBUSI TIPOBENEHHS HETJaCHOTO CJel-
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CTBEHHOT'O PO3BICKHOTO JE€HCTBHUS 10 MOJY-
YeHUs pa3pelleHust CJAeJCTBEHHOTO CYIbH,
B cT. 250 TakxKe MHCMOJNB3yeT TePMHH
«TIpeAOTBpAlLEHHE.

BriosiHe 04eBHAHO, YTO CYILECTBYIOIAS
HOPMATHBHAsl KOJIU3US B YIOTPeOJeHHH
TEPMHUHOB «IIPeOTBpAlleHUEe», <«IIPeayI-
pexJeHue», «MpopUIaKTHKa» Ha YPOBHE
3aKOHOB YKpauHbl J0J’)KHA ObITb yCTpaHe-
Ha. B uensx yTBep:KIeHUSI B HOPMOTBOP-
YeCKOU NesTeNbHOCTH, HayKe W MPaKTHUKe
(yHOaMeHTabHBIX MOHATHUH KOHLENLHUU
NpeNoTBpAllleHHsT  MPecTYMJeHUH,  Hc-
XOsl W3 OTpefieJIeHHBbIX JeHCTBYIOILIUM
YTOJIOBHBIM ~ 3aKOHOJATEIbCTBOM 33713y
U HAy4yHBIX [OJIOXKEHUH, 1leaecoo0pasHo
yrnotpebJeHHe B HAayYHO-MPAKTUYECKOH H
HOPMOTBOPYECKOH [HesiTeTbHOCTH TepPMHU-
HOB, XapaKTePHU3YIOIIHUX IPEeBEHTHUBHYIO
(hYHKIHIO, COOTBETCTBEHHO UX MOHSTHIO U
COEPKAHMIO:

[IpenoTBpaiienue NpaBOHAPYLIEHUH
(sanob6iranHs MpPaBOMOPYILEHHAM) — Je-
ATEJBHOCTb BCeX I[IPABOOXPAHUTEJbHBIX
OpPTaHOB IO BBISIBJIEHHIO TMPHUUHUH U YCJIO-
BHH, CIIOCOOCTBYIOLIUX COBEPIIEHHIO Tpe-
CTYMJIEHUH, U UX YCTPAHEHHUIO; WHAWBHU-
IyaJibHO-PO(UIaKTHIECKOEe BO3IeHCTBUE
Ha JIML, CKJOHHBIX K MPOTHBONPABHOH
IesiTeJIbHOCTH; TIpefyTpeXKIeHrne 3aMbIll-
JIleMbIX TPECTYIJIEHHWH; MpeceueHHe Ipe-
CTYIJIEHUH Ha CTAJWH WX TOATOTOBKH U
MOKYILIEeHHUS.

O6was npodunaktvka (3aranpHa mpo-
(inakTUKa) — BbIABJIEHHE TPUYUH M YC-
JIOBUH, CIOCOOCTBYIOLIMX COBEpPIUEHHIO
NPECTYIJIEHHH, W HUX yCTPAHEHHE BCEMH
NPaBOOXPAHUTENbHBIMH OpPraHaMH COOT-
BETCTBEHHO MX (DYHKIUSM.

WHunuBuayanbHas mnpoduIaKTHKA (im-
nMBidyanbHa Npo(diJaKTHKa) — OCyIecT-
BJISIETCSI COTPYOHHUKAMH OIEPATUBHBIX H
WHBIX T0Jpa3eNleHHH MpPaBOOXPAaHUTEJb-
HBIX OPraHoB B (hopMe Mep BOCITHTaTeJb-
Horo BoszekicTBus (6Gecena, pasbsicHeHHe
3aKOHOJATeJbCTBA, OKa3aHHe IIOMOIIH B
TPYAOYCTPOUCTBE, yuébe U T.A.) B LEJsAX
CTaHOBJIEHHUS MX Ha MPaBOMNOCJYLIHbIH 06-
pas XHU3HH.

[IpenynpexxneHue  mpaBOHApYIIEHHH

(monepearkeHHs MpaBoNoOpylIeHb) — OCY-
IeCTBJsIEMble  OMEPATUBHBIMHA  TOAPA3-
JeNeHUsIMA  TOCyIapCcTBEHHBIX OpraHoB,

YIIOJTHOMOYEHHBIX Ha pean3alyio omepa-
TUBHO-PO3BICKHOH [eATe/bHOCTH, TJIaCHBIE
W HerJiacHble OlepaTHBHO-PO3bICKHbIE AeH-
cteust (Meporpusitusi), obecrnednBaroLIye
OTKa3 JIUI OT MPECTYNHBIX 3aMBICJIOB.

[Ipeceuenue npaBoHapyienus (npumnu-
HEeHHsl TPABOMOPYLIEHb) — 3aKJI0YAETCs
B TPOBEJeHUH OMNepaTHBHBIMU MOJpasfe-
JIEHHUSIMH U JAPYTHMH CJ1yK0aMU TPaBOOX-
PaHHUTEJbHBIX OPTaHOB OIEPaTHBHO-PO3bIC-
KHBIX M HMHBIX AeHCTBHME (MepompusaTHii),
o6ecreynBaOIIMX 3afep:KaHue JIHUL Ha
CTaaMH MOATOTOBKM M MOKYIIEHHS Ha Ipa-
BOHapYyllIeHHe C MpHUBJIEUEHHEM HX K Yro-
JIOBHOH OTBETCTBEHHOCTH.

Crenyer uUMeTb B BHAY, 4TO 00LIas M
WHIMBUyaJ/ bHAs NPOQPUIAKTHKA SBJSET-
c 3agadedl BCeX IPABOOXPAHHUTENBHBIX
OpraHoOB, a NpeLyNpeKAeHUe NPeCcTYIHbIX
3aMbICJIOB ¥ PUTOTOBUTEJNbHBIX JeHCTBUH
OCYILECTBJSIOT B OCHOBHOM OIlle€paTHBHbIE
nojpasnesneHnuss TOCYJapCTBEHHBIX Opra-
HOB, YIOJHOMOUEHHBIX Ha TIpOBeJIeHHE
OTNEePATHBHO-PO3BICKHOH  JeATEJNbHOCTH.
[IpeceueHre mnpaBoHapylleHHH Ha CTa-
IMHU TOKYyLIeHHs sBJseTCS 3ajadell Bcex
noApasieseHud U CJyK6 IpaBoOXpaHU-
TeNbHBIX opraHoB. [IpeceyeHue mpaBo-
HapylIeHWH Ha CTaAWH TOKYLIeHHS WHH-
[IMaTHBHO B IIPaBE OCYIIECTBJATh TaKXkKe
JM060€e NO/KHOCTHOE JIMLO OPraHOB TOCY-
IapCTBEHHOH BJIACTH U TIpaxJaHe MyTeM
3alep>KaHusl NpaBOHAPYLINTENEH B MOMEHT
COBEpIIEHHS MPOTHBONPABHBIX AEHCTBHH.
Ato mpaBo maHo uacteio 2 ctr. 207 YIIK
YKpauHBl, KOTOpasi TJIaCHT, 4TO KazKIblH
HUMeeT MPaBo 3a/iepKaTh 6e3 onpeseneHus
C/IeICTBEHHOTO CYABH, CyAa J0060e JHIO,
KpOMe JIHIl, YKa3aHHbIX B CT. 482 HacTos-
mero Kogmekca: 1) mpu coBepiieHHH HWJIH
MOKYILIeHUH Ha COBepIUeHHE YrOJOBHOTO
NpaBoHapyLIeHHs; 2) HENOCPeICTBEHHO
[ocJle COBEpIIEHHUS YrOJOBHOTO MpaBOHa-
pYLIEHHS HJIH BO BpPeMsI HeNpPEPLIBHOTO
npecyeoBaHus JHLA, MOA03PEBAEMOTO B
ero cosepuienuu [6].

[TpencraBasercs 1esiecoobpasHbIM,
YTOOBl U3JI0XKEHHBIE MOAXOABl U PEKOMEH-
JaLHH OTHOCHTEJbHO MOHSATHS U COfleprKa-
HHSI OCHOBHBIX T€PMHMHOB, PAaCKpPbLIBAIOLINX
npeaynpeauTeNbHO-NIPOPUIAKTUUECKYIO
(pYHKUHMIO, YUUTBIBATUC:

a) TpU TOATOTOBKE 3aKOHOIATENbHBIX
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aKTOB, perylaMeHTHUPYIOLUUX AeSTeNbHOCTD
MIPaBOOXPAHUTENbHBIX OPTaHOB;

6) B X0[€ BeOMCTBEHHOTO HOPMOTBOP-
YecTBa TOCYAAPCTBEHHBIX OPTraHoOB, YIOJ-
HOMOUYEHHBIX OCYILIECTBJSTh OTepPaTHBHO-
PO3BICKHYIO [IeSITEJbHOCTD;

B) B HayYHbIX MCCJIEIOBAHUAX MPOOIEM
60pbObl C MPEeCcTyMHOCTbIO, MyOJUKALUAX
YUEHBIX U MPAaKTHUeCKUX PabOTHUKOB;

r) B M3JaBaeMbIX T1PAaBOOXPAHUTENbHbI-
MM OpTraHaMHM W IOPUINYECKUMU BY3aMH
MeTOIHUECKHUX yUeOHBIX MaTepHasax.

KuroueBbie cioBa: npenoTBpalleHue,
obuwas mnpoduIaKTHKA, WHAWBHUIyaJ bHAS
npoUIaKTHKa, TperynpexaeHue, Ipece-
YyeHuUe.

B cmamoe paccmomperol sonpocot
beccucmemno2o UCNOAL30BAHUA — mep-
MUHOB <«npoduiakmuka», «npedynpes-
denue», «npedomspaujerues 8 3aKOHAX
YKpaurol U HAyUHbLX UBOAHUSX.

Y cmammi po3eaanymi AUMAHHSA
bescucmemHoco BUKOPUCMAKHA — mep-
MIHIB «npo@iraKkmuKka», «nonepeoren-
H», «3anobicanHsa» 8 3aKOHAX YKpaiHu
[ HaYKOoBUX BUOAHHAX.

YK 343.97:316.624.2

The questiones of systemless us-
ing of terms «obviation»s, «profilactic
measuress, «prevention» in the laws of
Ukraine and scientific publications are
reviewed in the article.
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0. Cmpenkoscoka,

KaHIWAAT IOPUAHYHHX HAyK, JOLEHT Kadeapy KPUMIHOJOLI Ta KpUMiHAJIbHO-BUKOHABUOTO NIpaBa
HauionanbHoro yniBepcutety «Onecbka opuauuHa akaneMis»

KOHIEINIII MAPTIHAJIBHOCTI B KPUMIHOJIOTTII:
MO2KJINBOCTI 3ACTOCYBAHHA

Maprinanehicte Ta ii mposiBU y Cy-
YaCHOMY CYCHiNIbCTBI OCTaHHIMH pPOKaMH
npuBepTae Bce Oisbllie yBard siK 3 OOKY
TEOpPEeTHKIB, TakK i npakTukiB. lle 3ymos-
JIEHO THUM, 110 TIPOLEeCH MapriHaJjizauil Ha-
CeJIeHH, 110 IMAHeHTHO NPUTAMaHHI KOX-
HOMY CTpaTU(iKOBaHOMY CYCHiJIbCTBY, Y
nepion Horo TpaHchopMalid MOCUMIOITb-
¢ OaratopasoBo. BHac/sinok DOKOPiHHUX

NOJITUYHUX Ta COLiaJbHO-eKOHOMIUHHUX
nepeTBOpPeHb, WO BigOyaucs HaNPUKIHLI
XX cT., y KpalHax MOCTPaisHCbKOro Mpo-
CTOPY CKJIAJMUCA TaK 3BaHi NepeximHi cyc-
ninbeTBa. Taki YMHHUKHY, 9K gecTadijaisanis
€KOHOMIKH, cllaJi BAPOOHUIITBA, 3HUKEHHS
JKUTTEBOTO piBHA, Kpax CTapux ifeaJis
Ta L{HHOCTeH INpU3BeJM IO CTUPaHHA ic-
HYIOUMX paHille TOMiXK COLiaJbHUMH Tpy-
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