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Opnecckoll HalMOHA/IBHOH IOPUANYECKON aKaieMUH

ITPABO U T'JIOBAJIN3AIINA

B coBpeMeHHBIX peanmusixk riaobanusa-
uus siBjsieTcss TeM (eHOMEeHOM, Toj 3Ha-
KOM KOTOPOTO TMPOUCXOISAT TMPAKTHUECKH
BCE COOBITHUS MOJUTHUECKOH, COIHAJbHO-
9KOHOMHUYECKOH, KYJbTYPHOH W, KOHEUHO,
MPaBOBOM KU3HU OOIIECTBA, KOTOPBIM Xa-
pakTepr3yeTcs MakpoMaclITabHbIM, MHOTO-
NJIAHOBBIM W BHYTPEHHE MPOTHBOPEUHUBBIM
MPOLIECCOM HapacTaHUsi 06LIero B MUPOBOM
MPOCTPaHCTBe. DTO SIBJEHHE HMeeT MHOTO-
aCTIeKTHOe BBIpAaXKeHHWEe — TeOIOJUTHUEC-
KOe, Te0IKOHOMHUECKOe, TeOlpaBOBOE W
T. M., CJAEICTBHEM Yero BBICTYMAKT HEOM-
HO3HaUHble OLEHKH ero MPeAMEeTHOTO TOJs
U OCHOBHOTO COJepIKaHHUS.

W3yyeHuto U ocMbic/eHUIO ryobaliusa-
LMK TIOCBSAIIEHO MHOXKECTBO HCCJeN0Ba-
HUHW, Hay49HbIX, PUIOCO(CKUX, MyOJIULKC-
THYecKHUX paboT. OmHAKO MpU ITOM, Kak
oTMeuaeT Y. bek, «rnobanusaius sgBjaseT-
Csl... HaUMeHee MPOSICHEHHBIM, BEPOSITHO,
CaMbIM HEMOHSTHBIM, 3aMyTaHHBIM, MOJIH-
THYeCKH 3(D(PEKTHBHBIM ca0BoM (/103yH-
rOM, ODYXHeM B CIOpe) MOC/JEIHUX JeT
U OCTaHeTCS TAaKOBBIM B OJKauiliee Bpe-
msi» [1, 78].

[IpaBoBOoe oOcCMBIC/EHHE TJI00aNU3ALUH
BBIBOJUT HAC Ha TaKHe MOHSITHS, KaK «TJIO-
6anuzauus npaBa» M «rjobanusauus B
npase». [IpencraBnasgercs, 4To cle/aHHbIH
00630p JUTEPATYpPBl M0 AaHHOMY BOIMpPOCY
MO3BOJISIET IPUUTH K BBIBOJY, UTO B OCHOBE
(heHOMeHa rnobanu3aluu Jexat npolecchl
B cpepe SKOHOMHUKH U (PUHAHCOB, B HACTO-
sllee BpeMsl caykamye GyHIaMeHTOM st
ry100a/IbHOU MOJNUTHUECKON U KYJbTYPHOH
«HaACTPOHKK». Bce 3To maetT ocHoBaHue
HpenHO.HO)KI/ITI), 4qTo HpaKTI/I‘-IECKI/I HHU OOHAa
cthepa uesOBeUeCKOH [AeATEIbHOCTH He
130eXKUT OINpefeseHHOH TpaHCHOPMaLUU
B MPOTHO3HMPYEMOM HalpaBJeHUH.
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[Tpu sTom yrposa /s IpHHLHKIA CyBe-
peHHTeTa rocyaapcTBa BO3HUKAET CpPasy B
HECKOJIbKUX acleKTax, a CyLLlecTBYllas
KOHLEMNLHKsl TFOCYyJapCTBEHHOIO CyBepeHHU-
TeTa CTAaBUTCSl MOJA COMHEHHe B OTHOLIe-
HUM TIPaKTHUECKH BCEX ee OCHOBHBIX CO-
CTaBJISIOLMX. XOTSl HeJb3sl COTJIACUTBCS C
MHeHHeM, 4TO IKOHOMMYecKas riodanusa-
Mg BeleT K 3aKaTy HalMOHAJbHBIX ToCy-
JgapctB. Takue yTBepKAeHHUS, LyMaeTcs,
He oTpaxaioT mpouecc B mesoM. Ompene-
JISTIOIUM AWHAMUKH MIPOLECCOB COBPEMEH-
HOTO pAa3BUTUS $IBJASETCS BO3MOXKHOCTb
AHHYJMPOBATb TIPABOBbIMU CpeACTBAMHU
NpaBOBOH WU TePPUTOPHAJBHBIE CyBepeHHU-
TeT, Ha KOTOPOM 0asupyeTcsl COBPeMeH-
HOe rocynapctBo. BmecTte ¢ TeM 3TO He
JelaeT CYBEPEHUTET U TEPPUTOPHIO MeHee
3HAYUMBIMH C TOYKH 3PEHHUS MeKIyHapOo.-
HBIX OTHOIIEHHH.

[nobanuszauus kak mpouecc B obJac-
TH TPOU3BOAUTENBHBIX CHJ MOBJEKJIa 3a
co00M Takxke CYLIeCTBEHHYI0 TpaHcdop-
Mal{I0 IPaBOTBOPUECKOH AeSTeNbHOCTH
B HEKOTOPBIX CyOBEKTax — yuacTHHKaX
MexxIyHaponHoro o6ueHus. [Ipexne Bce-
ro, peub HJIET O CHMXKEHHH DOJIH B 3TOM
OOLLeHUH CYBEpPeHHBIX HalLHMOHAJbHBIX
rOCylapcTB, KakK CJeACTBHE CO3MaHUS
HaAroCynapcTBeHHbIX 00pa3oBaHUM, KOTO-
PBIM [leJIeTHpPyeTCst YacTh CYBEpPEHUTETA U
NpEefOCTaBAsIeTCS MPaBO MPHUHUMATh 00s-
3aTesibHble [JIS BCeX TOCYLAPCTB 3aKOHBI.
Haubosee «npoaBUHYTBIM» B 3TOM OTHO-
mweHWd sBasercsd Ebponeiickuii  Coros,
paspabaTbiBalOllMiA HblHE ennHyl Konc-
TUTYLMIO U 00mMi ['paxkpaHCKUH KofeKc.
Crneuuduueckast TpaHcGOpMaLrs MOTUTH-
YeCKOHW BJIACTH, BJeKyllasi 3a cobod cy-
1leCTBEHHble U3MeHeHHUSs B HalMOHAJbHOM
3aKOHOIATENbCTBE, MPOUCXOTUT B YCJO-
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BUAX TJo0alM3aldud W B CBSI3U C Mepe-
MeIleHHeM OTHEJbHBIX COCTAaBJISIOLIUX
CyBepeHHUTeTa B BeleHHe TaKHX HaIrocy-
JAPCTBEHHBIX, HEMPaBUTEJbCTBEHHBIX H
JaXke 4acTHBIX HHCTUTYTOB, Kak Bcemup-
HbIl OaHK PEKOHCTPYKUUH U Pa3BUTHS,
MexnyHapoaHblli BaJOTHBIA (oHA, Bce-
MupHas Toprobasi opranusauus (BTO) u
npyrue [2, 138].

EnuHoe 3J1eKTPOHHOE TIPOCTPAHCTBO
JIOMaeT BCIO CHCTEMY TEPPUTOPHAIbHOU
fopucaukuuu. bosee Toro, pacrymasi BUp-
TyaJnu3auusi SKOHOMHUUECKOH [IesTesbHOC-
TH, B 0COOEHHOCTH B BeAyIIUX HH(OpMa-
LUOHHBIX c(epax, TakKMX KakK (UHAHCHI
U CHenuaju3upoBaHHOE KOPIMOPAaTHBHOE
obcayKHMBaHUe, CIOCOOCTBYIOT HapacTa-
HUI0 KPHU3UCHBIX SIBJEHHUH B cdepe KOHT-
poJisi KaK Ha ypOBHe TOCYAapCTB, Tak U
Ha YPOBHE HHCTUTYLHOHAJIBLHOTO amapaTa
3KOHOMHUKH.

[TonuTHUecKast KapTHHA COBPEMEHHOTO
MUpPa — 3TO OTHIONb He MpPOCTas COBO-
KYIHOCTb HAal[MOHA/NBHBIX TOCYIAPCTB, U B
HacTosilllee BPeMsl OTHOILLUEHHS MOy To-
CyIapCTBaMM CTPOSTCS Ha OCHOBE B3aUMO-
NeHUCTBUS U B3aUMOCBSI3€H, UTO He MOXKeT
He MOBJIeYb HEKOTOPOTO CaMOOTPAaHUUEHHS
CyBEpeHHTETA.

[Ipouecc, pasBUBAIOILMUCA B MOJUTH-
yeCcKOH 00J1aCTH, OTJHWYAaeTCs OT TJjoba-
JU3ALMU B  COLMAJbHO-9KOHOMHYECKOH
chepe. YpoBeHb eIWHCTBA B IEpPBOU Cy-
mecTBeHHO HHUXKe. [ocymapcTBa B 3Ha-
YUTEJbHOH Mepe COXPaHSIT CBOI CaMo-
cTosiTe/IbHOCTh. [l03TOMY B OTHOLIEHUH
rOCYIapCTB U UX MPaBOBLIX CUCTEM BoJee
TOYeH TEPMHUH «HHTePHAIMOHATU3ALHS».

WHTepHanMoHaMM3aMs 03HAYAeT, TIpe-
XKIE BCEro, CONMMMKEHHE IOJUTHYECKUX
U TIPaBOBBIX CHUCTEM TOCYHapCTB, YTJyo-
JieHWe WX B3aUMOIEHCTBHS, B3aHMHOIO
BaUsHUSA. MHTepHauMoHanu3auusi rocy-
JIapCcTBa B OCHOBHOM OTIpeNesisieTcsl TJIO-
fanu3auvell KOHOMHUKM W IpPYyrux cdep
JKM3HU obulectBa. ONHOBPEMEHHO Ha Hee
OKa3bIBAIOT BJIUSIHHE W UHBIE (PAKTOPbI, B
TOM 4YMCJe MPUCYIIMEe HMEHHO IMOJUTHKE.
[lepBOCTeneHHbIMH, pa3yMeeTcsi, SBJSIOT-
cs UHTepechl 0€30MacHOCTH, COXPaHEHHS
OKpY2Kallled cpelbl, 3SKOHOMUYECKOTO
Pa3BUTHSA, TIpeceYeHusl TePPOPH3Ma U [Ip.
HHTepHAUMOHANBHBIA aCMeKT — CpPaBHH-

TeJIbHO HOBOe siBJeHHe. JIulib HeIaBHO
4eJ0BeUeCTBO AOCTHUIJIO YPOBHHA LMBHJIU-
3allMy, IMO3BOJIAIOIIETO OCO3HATh €IUHCTBO
HallMOHAJbHBIX U O0IIeYeJOBeUECKHUX HH-

TEPECOB.
['no6anusanus mpaBoBOro MPOCTpPAaHC-
TBAa CHOCOOCTBYET CO3JAHHI0 €IUHOTO

NPaBOBOTO MOJIsl, HUBEJUPYS 0COOEHHOCTH
HAlMOHAJBHBIX 3aKOHOAATEJbCTB. «[moba-
JIM3aLHs TIPOSIBJSIeTCS] B HMHTEPHALMOHA-
JIU3aLUK1 BHYTPEHHEro IpaBa roCyLapcTB,
NpeACTaB/Isst COO0H ONHY U3 I'VIABHBIX TEH-
JeHIMHA pa3BUTHs 3Toro npasa B XXI Beke.
EnuHcTBO MHpOBOro coobuiecTBa, YIpo-
YeHWe B3aWMO3aBHCHUMOCTH TOCYAAPCTB
TUKTYIOT HeOOXOAWMOCTh TOTO, YTOOBl MX
COLMA/NbHO-9KOHOMHUYECKHe U MOJUTHKO-
NPaBOBble CHUCTEMBI OBLIM COBMECTUMBl U
croco6Hbl B3aUMOJIEUCTBOBATD APYT C APY-
rOM U C TJI00aJbHOH CUCTEMOH B LI€JIOM B
KayecTBe ee COCTABHBIX HacTei» [2, 143,
158, 160, 161].

[Iponeccs npaBoBoU Tyio6a M3alHHl yc-
TAHABJWBAIOT, TAKUM 00pa3oM, UHYIO He-
pPapxuio MPaBOBLIX HOPM, YeM Ta, B KOTO-
poll mpoTeKasa >KU3Hb MpeIleCTBYIOLIHX
MOKOJIEHHH;  pa3pyllalnT HUCTOPUYECKH
CJIOKUBILHECS] THITB TIPABOCO3HAHUS.

CoBpeMeHHasi NpaBoBasi TeOpHUs, Kak
W TIpaBO B LEJOM, JIOJKHBl JaTh OTBET
Ha <«BBI30Bbl» MPaBOBOU TrJ06annu3aluH,
ajleKBaTHble MacIUTa0HOCTH BO3HHUKIIEH
npobsemel. [Ipu paccMOTpeHUM CTPYKTY-
PUPOBAHHOCTH MpPaBa OCHOBHBIM, B CBOIO
o4epesib, BOIPOCOM SIBJSIETCS ee 06yCI0B-
JIEHHOCTb  OTpeleJIeHHbIMU  (DaKTOpaMmH,
M3HaAua/JbHO JeXallMMH BHE TMpeesioB
npasa.

ITH PaKkToOpHl, HAXOASACH B CHCTEME 00-
11eCTBEHHbIX OTHOLUEHUH, 00yCJ/aBAUBAIOT
KaK CaMO BO3HHKHOBEHHE U CYILECTBOBa-
HHE TpaBa, TaK ¥ €ro CUCTEMHOCTb. 4 yxKe
nocJie CTAHOBJEHHS TpaBa KaK COLHUAJ/b-
HOTO perynsTopa OOLIeCTBEHHOH KHU3HU
yKa3aHHble (AKTOpPbl, OYAy4YH BILIETEHHI
B NIPaBOBYI0 TKaHb [TOCPENCTBOM BBIpaKe-
HUSl B KOHKPETHBIX TIPaBUJIaX MOBEIEHHS,
CTAHOBATCA ONOCTYNHBIMH OJad U3y4HEHUSA C
TOYKH 3PEHHS WX PeaNbHOr0 BO3NEUCTBHUS
Ha COCTOSIHHE MpaBoBOU cucTeMbl. [loaTo-
My O0CO0EHHO BaXHO TPH PAaCCMOTPEHUH
NpaBa yYUTHIBATbL He TOJBKO PeasbHO Cy-
IIECTBYIOIINE IPABOBLIE SIBJEHHUS, HO TaK-
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JKe alpuopH UX BO3HUKHOBEHHS, KOTOPHIE
B 3aBUCHMOCTH OT CBOEH pa3BUTOCTH B
cucTeMe OOIIeCTBeHHbIX OTHOIIEHHUH MO-
TYT KOPeHHbIM 06pa30M MeHSITb €ro CTPYK-
TYpy U CONEepPKaHHE.

VIMeHHO CTPYKTYpHPOBAaHHOCTb MpaBa
MO3BOJISIET pacCMaTpUBaThb €ro B BHAE OIl-
pelesleHHOH CHCTeMBI, JeMeHThl KOTOPOH
I depeHIUPYIOTCS B 3aBUCHUMOCTH OT
cBOero (PYHKIHOHAJBHOTO TpefHa3Haye-
HUsl B Hel. C 3TOU TOUKH 3pPEeHHUS B CTPYK-
TYpY MpaBa BXOASIT HeMpaBOBLie PaKTOPHI,
MOJIYUMBIINE BbIpaXKeHWe B TMpaBe Kak
COLMANBbHOM peTYJIsATOpe, U KOHKpPETHBIe
NIPABOBBIE SIBJIEHHS, KOTOPbIE B CBOEM CO-
OTHOILIEHHH W TPUAAIOT TPaBy COLHAJb-
HYI0 3HAaUUMOCTb.

BosgencTBue raobanusalydy Ha 3KO-
HOMHYECKY10, MOJUTHUECKYI0, MPaBOBYIO
U COIMAaJbHYI0 XXHW3Hb TOCYNAPCTB U Ha-
POIOB TPOUCXOAUT B PasHBIX (opMax u
pasJMYHbBIMKH MeTomaMHu. UTo Kacaercs
pPe3yJIbTaTOB TAKOTO BO3MNEUCTBHS, TO HX
MOIIIHOCTh ¥ HAMpPaBJeHHOCTb BapbUPYIOT-
Csl B 3aBHCHMOCTH OT MHOTHX (DaKTOpOB,
cpeIu KOTOPBIX 0c060e MeCTO 3aHHMaeT
NpaBOBAasl TOJUTHKA.

Henb3st 3a6eiBaTh 0 TOM, 4TO C cepe-
mHb XX Beka OOJIBIIMHCTBO KaIlluTa-
JUCTUUECKUX CTpPaH 3amaja, BKJwYas |
Coenunennsle Illrate, u EBpomy, unTer-
pupoBasu B ceOs HeMajoe UUCJIO UepT,
KOTOpble TPaOWLHOHHO CBSI3BIBAIOTCS C
conmmnanuamoM. HauboJsee sipkoe Tomy moa-
TBepXKIeHne — (POpPMHPOBAaHUE TaK Ha3bl-
BaeMOro coluanbHoro (couuanbHO OTBETC-
TBEHHOT0) rocyaapcTa. B cBsisu ¢ 3TuM
B JITepaType BBICKA3BIBAETCS MHEHHE,
YTO 0OIIECTBO, CJI0XKHUBIIEecs K KOHIY XX
BeKa B Pa3BUTBIX CTPAaHAX MHPa W BBICTY-
nawllee B KaueCTBe CTAPTOBOH TJIOLIANKH
s obuiecTBa XXI Beka B ero HayajabHOH
(hasze, ecThb eCcJU U He KOHBEPreHTHOE, TO,
1o KpalHel Mepe, KOHBeprupymouieecs 06-
mectBO [3, 11].

Crnemuduka rnobasusalvy B NPaBOBOU
chepe COCTOUT B TOM, UTO ITOT Mpolecc
NPOSIBASIETCS M TIPOCAEKUBAETCS B TOH
WJIM MHOU CTENMEeHW BO BCEX CTPYKTYPHBIX
YacTsX MPaBOBOU CHUCTEMBI CTPAHBI, KOTO-
pasi oxXBaTblBaeT, MO0 MHEHHIO GOJbIINHC-
TBa HCCJIeOBATe]EH, BCe ee KOMIIOHEHThI
KaK CTaTUYeCKOH, TaK M IWHAMHYECKOH

HalpaB/JeHHOCTH. Peub HaeT B MepBYIO
o4yepeib O HOPMaTHUBHOU NpPaBoBOU 0Oase,
a TakKe CHCTeMe HCTOYHHKOB MpaBa U MX
cootHomeHuH. [IposiBasieTcs nponecc rJo-
6ajqu3alry ¥ B XOJe IPaBOTBOPYECTBA U
NpaBONpPUMEHEHHS], MOCKONBKY AWHAMU3M
NpaBOBOU CUCTeMbl obecreunBaeTcs, ¢ Of-
HOU CTOPOHBI, MEXaHHU3MOM COLMaJbHOH
06yCJIOBJIEHHOCTH TIPaBOTBOPYECKOH Jie-
ATEJbHOCTH, a C IPYrod — COLMAJbHBIMH
takTopamu npaBopeanusdauuu. OnHAaKO
He MeHblllee BO3JeHCTBHE OKasblBaeT IJIO-
fanu3alus M Ha NPaBOCO3HAHUe JIOJeH.
B nogo6HBIX c/Iy4asx Mbl CTalKHBaeMCs
co cBoeoOpa3HbIM MpeBpalleHHeM rJ06a-
JIM3aLUH KaK 00BEKTHBHOTO Mpoliecca pas-
BUTHS NIPOM3BOJUTE/bHBIX CHJ B HAE0JO-
THI0 TJ00aqu3Ma, MPOBOAHHUKOM KOTODPOH
SIBJISIIOTCSl Pa3BUThle CTPaHbl, B IEPBYIO
ouepenp CIIA [4, 35—36].

Bausinue rio6anusaudd Ha MpaBoob-
pasoBaHME M €ro pesyJbTaT — 3aKOHO-
TBOPYeCTBO IPOUCXOAUT B Pa3HOOOPA3HbIX
(hopMax, pasUUYHBIMU MyTSIMU U crocoba-
MM B TpPeX OCHOBHBIX HalpaBJeHHSX: Ha
CTaiuu IpPaBOTBOPYECTBA, B 3aKOHOJa-
TeNbCTBE M OTPAXKAETCH B HCTOUHHMKAX
npasa.

[TpaBoo6pa3oBaHHe NMOJ BIHSHHEM TIPO-
Hecca rio6anu3alud MpHobdpeTaeT LeJbll
psil ocoOeHHOCTEH M HOBBIX UepT: OHO,
KaK U IIpaBOBasl CUCTeMa, U3MeHsIeTCs MOJ,
BO3JIeHCTBHEM BHYTPEHHHX H OJHOBpe-
MEHHO BHEIIHMX (DaKTOPOB; MPOUCXOAUT
CyLlecTBeHHas, XOTs HaJeKo He Iocje/o-
BaTeJbHasl, AEeMOKpaTH3aLHUsl MeXaHH3Ma
npaBoo6pa3oBaHUsi; MOSIBJASIOTCS HOBble
CyOBEKTEl IPAaBOTBOPUECTBA; 3aKOHOTBOP-
94eCTBO CTaJIO OMHUPAThCH Ha GoJsiee MIMPO-
KYIO colManbHyio 6a3y.

[TosiBaisieTcst elle ofHa OCOGEHHOCTb,
ob6yc/oB/aeHHas raobanus3anuen: HU3MeHs-
eTcsl NpeaMeT NPaBOBOrO PeryJUpPOBAHHUS;
BCe yallle 3aKOHOJaTeNb 10/KeH paboTaTb
¢ mpob/jeMaMHd HE TOJBKO HalHMOHAJBHO-
ro XapakTepa, HO U TeCHO CBSI3aHHBIX C
Me’KIyHapOJHbIMU OTHOLIEHHSMH. Takum
006pa3oM, B 3aKOHOTBOpYECTBe B CHJIY
npouecca rao6aiu3aluuy NPOUCXOAUT T10-
BBILIEHHE yJeJBbHOTO Beca MeXXAyHapoaHo-
IPaBOBOTO (paKkTopa 1Mo CPaBHEHHIO C JApPY-
TUMH, YYUTBIBAEMBIMH B 3aKOHOJATEJIbHOM
npoluecce.
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BospmelicTBue rio6anu3aldOHHBIX MPO-
[[eCCOB Ha BHYTPUTOCYAAPCTBEHHYIO Mpa-
BOTIPHUMEHHUTENBHYI0 TIPAKTHKY MPOUCKO-
UT HEeCKOJbKUMHU myTsiMU. [lepBeifl myThb
COCTOUT B INPHBENEHHUH B COOTBETCTBHE C
MeXAYHAPOAHBIMU CTaHAAPTAMH MTPABOBBIX
HOPM, perJaMeHTHPYOLUIUX IpaBoNpUMe-
HUTEJNBHYIO IeATeJbHOCTDb, MPeXIe BCEro
OXpaHHUTeJNbHOE IIpaBolpuMeHeHHe. Peup
UIeT O 3HAUWUTEJbHOM OOGHOBJIEHHH 3aKO-
HOaTeNbHOU 6a3bl B cpepe Mpoleccyasb-
HOTO DEeryJIMPOBaHHUs B XOfe MPOBOAUMOU
B CTpaHe CyneOHO-IPaBOBOH pedopMbl.
Bropo#i nyTb BAUSHUSA I100a113aUUOHHBIX
MIPOLIECCOB CBSI3aH C HEMOCPeICTBeHHBIM
NpUMeHeHHEeM HOPM, MPUHIUIIOB U MIpele-
JIEHTOB MEXKJIYHapOJHOTO MpaBa B IPaBoO-
NPUMEHHUTENbHOU MPAKTHKE.

Uto KacaeTcsi MPaBOBOTO pPeTyJaHpPO-
BaHHUSl B YCJOBUSX IJ0Oan3aluy, TO Ha
JIULO TOT (PaKT, YTO T'PaHb MEXAY Mex-
IYHAapOOHbBIM M BHYTPEHHUM IIPaBOM He
CTHUPAeTCs, TMOCKOJbKY 3TO MPHUBEJO Obl
K HapyleHWI0 UX HOPMAaJbHOTO (HyHKIH-
OHHUPOBaHUSA. ¥ KaKIOW K3 3TUX MPaBo-
BBIX CHUCTEM CBOSI TIPHPOAa, cBosi cdepa
NEUCTBHUSl, CBOM OOBEKT peryJupoBaHUs
U CBOH MexaHHW3M HeHcTBHS. [IporcxomuT
yray6JeHrne B3aUMOJEeHCTBUS IBYX MpPaBo-
BbIX CHUCTEM, a HE CTHPaHHWe TPaHUL] MeXK-
Iy HUMH.

[IpaBoBoe u3MepeHHe Tr106aNIU3UPYIO-
merocss MUpa TOOYXKIAeT K IepeoCMbIC-
JIEHUIO BCEH CHUCTEMbl NPABOBOTO PETYJIH-
pOBaHUS MeXXAYHAPOIHBIX OTHOLIEHHH B
pasNuyHBIX chepax B CBS3U C MOSIBJIEHH-
€M HOBBIX CYOBEKTOB MHPOX03SHUCTBEHHO-
ro oOIIeHWs KaK Ha HAalWOHAJbHOM, TakK
U Ha HaJHAIMOHAJBHOM ypPOBHSX. B ycio-
BUAX rJ0o6ann3alnuu BO3HHUK/IA HOBas (pasa
B KOPIOPATHBHOM CTPOUTEJbCTBE, HIET
MOUCK COBpPeMEHHBIX (OpPM U MEeTOIO0B
NIPaBOBOTO PEryJHpPOBaHUS HOBOTO Teo-
9KOHOMUYecKoro Mupomnopsiaka. [Ipu atom
UMeeTCs B BHAY HOBHIH KJIacC IOTOBOPOB,
KOHBEHLIHH, PaMOUYHBIX 3aKOHOB-IOKTDPHUH
U T.O., ONpelessiolUX U HOBBIH INOIXOMI
K y4eTy HHTEPecOB YYaCTHUKOB MHPOBO-
ro BOCIPOU3BOACTBEHHOTO MpoOLECCa, HX
OTBETCTBEHHOCTh TPH TJIOOANBHOU TpaHC-
(hopMaly MUPOBOM IKOHOMHUKH.

[IpumeHuTenbHO K TpaBoBOM cepe
HanboJsiee pacrpocTpaHeHo yroTpebie-

HUe TepMHHA <«HUHTepPHALUOHAIN3ALHUS»,
03HAYaIoIIEro, TPeXe BCEro, COMMKEeHHe
MONTUTUYECKAX W TIPABOBBIX CHCTEM TOCY-
IapcTB, yriayOseHHe HX B3aUMOBJIHMSHHS
U B3auMonercTus. O6Lias olleHKa 3TOro
npolecca yalle BCEro MOJOXKHTE/bHAs,
TIOCKOJIBKY OH CBSI3bIBAETCS B TI€PBYIO OYe-
pelb ¢ MHTepHALMOHA/IN3aLHeH MpaBa ro-
CYZapCcTB MOJ BO3IEHCTBHEM MeKIyHaPOL-
HOTO TpaBa, YTO MMeeT MeCTO BO MHOTHX,
XOTS U He BO BCeX, CTpaHax Mupa. Bmecre
C TeM OTKPBITOCTb U BOBJI€UEHHOCTb B MHU-
poBOe NpaBOBOE MPOCTPAHCTBO O3HA4aeT
He TOJbKO NpHoOIIeHWe K 6/araM W LeH-
HOCTSIM MHPOBOH LIMBHU/IM3ALHH, HO U BCe
BO3pacTaolliee JaBieHHe, a Mof4ac OTKPo-
BeHHOE HaBsI3blBaHHE KYJIbTYPHO YYXKIbIX
une, Mojesed u mnpexacrtasjeHud. Ilpu
3TOM HeraTHBHblE MOCJIeJCTBUS MHUPOBOTO
He3KBUBAJEHTHOTO IOPUANYECKOTO 0OMeHa
roJyac OKa3blBAIOTCH MHOTO Cepbe3Hee,
YeM JOCTHUTaeMbId TOJIOKUTEAbHBIH (-
(ekT. B ¢BsI3u ¢ 3TUM cTas faxke HCIIOJb-
30BaTbCsl TEPMHUH <«IOpPHAWYECKast dKCMaH-
cusi» [5].

B pa3BuUTUM 3THUX OTHOLIEHUH Heob-
XOIVMO B I€JOM OTMETHTb TEHIEHLHIO
K POCTY POJIM MeXXIyHapoAHOIO IpaBa B
(PyHKLIMOHUPOBAHMU IIPABOBBIX CUCTEM To-
cynapctB. OHO OKa3bIBaeT BJHSIHUE HaxKe
Ha HauboJsee KOHCepBaTHBHble IPABOBble
cucreMbl. OcCoOEHHO OLIyTHMO TaKOe BJIH-
SIHMe TaM, T/le BHyTPEeHHEeE MPaBo 3aTparu-
BaeT MeX/yHapoJHble CBS3U. Tak, 6puTaH-
CKHe Cy[Ibl, CChlIasiChb Ha MeXAyHapoaHOe
NpaBo, paJUKajbHO H3MEHWJH OOBIYHOE
NpaBo CTpaHbl, Kacawlleecss UMMYHUTeTA,
U 3TO — Hens0exHble TOCJAeICTBUS TJIO-
6a/M3aLMOHHBIX MPOLECCOB.

[Tox BnusiHMEM MeXKIyHapOAHOTO TpaBa
IIPOUCXOASAT BaxKHble H3MEHEHUS BO BHYT-
peHHeM mpaBe. Haubosiee noxaszaTesbHbI
B 3TOM IlJlaHe HOPMHl O IIpaBax 4YeJsoBe-
Ka, o0pasylolle CepIlueBHHY KOHCTHTY-
uui. [IpyHHMalOTCA 3aKOHbI, PU3BaHHbIE
06ecreynTb peanu3aluio MexKIyHapOoaHbIX
HopM. B noknane [eHepasnbHOrO cekpera-
pst OOH oTmeuaetcs: «... MoxHo npenro-
JlaraTb MOTeHLHaJbHOE CO3[aHHe OOlIel
MeKIyHapOIHOU IIPaBOBOH CHCTEMbI He
IJIS TOTO, 4YTOOBI 3aMEHHUTh HalMOHANbHbIE
[IPaBOBEIE CHCTEMBI, a AJIS TOTrO, YTOOH B
omnpefie/leHHbIX CJay4asix CJAYXHUTb LEHT-
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paJibHBIM MHCTUTYTOM JE€MOKPAaTHUYECKOTO
COTPYIHHUECTBA BHYTPH TOCYAAPCTB H
Mexay HuMu» [6].

Bmecre ¢ TeM, MOCKOJBKY Trocymapc-
TBEHHOE peryJupoBaHHe Ha YypOBHEe Ha-
LIMOHAJBHBIX TOCYJApPCTB OCTaeTcsl Heob-
XOAMMBIM YCJIOBHEM IMpeoOpa3oBaHUH BO
Bcex cdepax CONMANbHOH IKH3HHU, IIOC-
TOJIBKY MOXHO C yBePEeHHOCTBIO IPeNrio-
JIOXKHUTb, 4YTO B OjmkadiieM 00603pUMOM
OynylieM HalMOHaJ/bHbIe IPABOBbIE CUCTe-
MbI, BBIMOJHSIS (PYHKIUH COTPOBOXKIEHHUS
rOCYIapCTBEHHOTO peryJupoBaHusi, OyayT
3aHUMATh LIE€HTPaJbHOE TJIaBEeHCTBYIOLIee
MeCTO B Pa3BUTHH COBPEMEHHOTO MPaBa B
YCJIOBUSX TIJ100a/TH3aLHH.

locynapcTBo B COBpPeMEHHOM MeXKIy-
HapoJHOM IIpaBe JHIaeTCs NpaBa H3fa-
BaTb 3aKOHbI, Ipy60 HapylIalLIUe TaKkKe
o6leNpU3HAHHBIE TIpaBa Hapoma, HALHWH.
[IpaBa yesoBeka, npaBa HaUWK U HApOIOB
TIOCTETIeHHO TepPecTalT OBITh JHUIIb BHYT-
PEHHMM JIeJIOM rocyaapcTsa (XoTs X Ha-
pylleHHe TOCYAAapCTBOM B JAEHCTBYIOILMX
MeXXAYHapPOAHO-IPABOBBIX aKTaX Camo M0
cebe ellle, Kak MPaBWJO, He MpPU3HAETCS
OCHOBAaHHEM MJIS BMeLIaTeJbCTBA MHPO-
BOrO COOOLIeCTBA BO BHYTPEHHME JeJja
CTpaHbl, HO (paKTHUECKU (POPMUPYIOIIEecs
o0leue/ioBeYeCKOe NTPaBOCO3HAHKE U Ipa-
BoBasi nosutuka OOH u npyrux rao6asb-
HBIX OpraHu3alliil pa3BHBaeTCs B Hampas-
JIEHUU TIpaBa BO3AEHCTBUSA B TOW WU UHOH
thopmMe MHPOBOTO COO0IIEeCTBAa HA CTPAHBI-
HapyLIUTe M 3TUX TpaB U cBobox). [pu
3TOM, C OJHOM CTOPOHBI, CJedyeT pasJu-
YyaTbh BMeLIATEeJbCTBO BO BHYTPEHHHUE [eJa
U UHble (OpPMBl BJIUSIHUH, BO3LEHCTBUH B
hopme peKoMeHIAUMH, CAHKLUHUH, 06CYXK-
NIEHWH, 3asBJEHWUA OCYXAeHWS U T.O. B
CBSI3M C TEeMH WJIH WHBIMU AeHCTBHUSIMH
CTpaH, HapylLIaWUIMX MpaBa U CBOOOMIDI
yesoBeka. C ApPyrodl CTOPOHBI, HEJb3sl He
YUUTBIBATH UCTOPUUECKYIO IUHAMHUKY BCEX
3TUX (OPM BO3LEUCTBUS, X B3aUMOCBS3b
U M3MeHeHHe UX 3HAa4eHHsS B PAa3HOM HC-
TOPUYECKOM KOHTeKcTe. B mesoMm posp #
CTelNeHb BJIUSHHAS MUPOBOTO COOBIIECTBA B
obecreyeHUH MpaB yesOBeKa CYyLIECTBEH-
Ho Bo3pactaer [2, 143, 158, 160, 161].

ObGecrieyeHre MOJOXKEHUST O B3aWMO-
IEeHCTBUH CHUCTEM MeXKIYHApPONHOTO M Ha-
[IMOHAJIBHOTO TIpaBa TpedyeT INpU3HAHUS

IIPUOPUTETA MEXAYHAPOJHOTO TpaBa Kak
BO BHeEIIHEeH, TaK U BO BHYTPEHHEH MOJH-
tuke. CorsacHo BeHCKOH KOHBEHUHH O
npaBe MeXXIyHapoAHBIX 10roBopoB 1969 r.
«y4aCTHHK He MOXeT CCbLIaTbCs Ha MOJO-
JKEHHsI CBOEr0 BHYTPEHHEro IMpaBa B Ka-
YeCTBE ONpPaBAaHWs HEBLINOJHEHNUS UM JI0-
rosopa...» ( ¢1. 27). MexnyHaponHsiii cya
OOH cuutaer, 4To AB/ISAETCS «OCHOBHBIM
MPUHLMIIOM MeXIyHapOAHOro Mpasa To,
4YTO OHO MpeBalupyeT HaJ BHYTPEHHUM
npaBoM rocynapcTB». OBGOCHOBaHHOCTh
MO00HOr0 MOJIOXKEHUS e/[Ba JIM BbI3bIBAeT
COMHEHHS.

KaroueBbie ciaoBa: mpaBo, TI/00a-
JU3auusi, r100aJu3alUoOHHble MPOLECCH,
reonoJMTHYeCKOe MPOCTPAHCTBO, Te03IKO-
HOMMYeCKoe IIPOCTPAHCTBO U reonpaBoBoe
MPOCTPAHCTBO, MeXIyHapoiHOe IpaBa U
HallMOHaJIbHOE T1PaBo.

B cyuacnomy cycnirvcmsi sci asuwa,
npoyecu npoxodame nid BRAUBOM 2AO-
baxizauitinux npouecis. ['robanrizayis
NPOHU3YE NPAKMUUHO BCL cepu cyc-
NiAbHO20 HUMMS, nepul 3a 6ce, eKOHO-
MIYHY, NOAIMULHY, @ MAKON COULAAbHY,
Kyavbmypry, eymauvimapry ma in. [ao-
baiizauiiini npouecu maromo BuU3HAUE-
HUll Npagosull sumip, wo nNpossAiEMmMo-
ca, no-nepuie, Yy 3MiHi cnigBiOHOWEHHA
MINHC HAYUIOHAAbHUM, DESIOHAAbHUM mMa
MIHCHAPOOHUM NPABOM, KpIiM mOeo, Yy
3MIHI cneyugiku npasosozo pecyrro8ar-
HS CYCNIAbHUX BIOHOCUM MA iH.

All the activities and phenomena of
the modern society proceed under influ-
ence of the globalizational processes.
The globalization runs through mostly
all the fields of the social life, primarily
economic, political and social, cultural,
humanitarian field. The globalizational
processes have the specified legal di-
mension, that becomes apparent, first, in
changes of the correlation of national,
regional and international law; besides
this, in changes of the specificity of the
legal regulation.
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0. Anikosa,

aCUCTEHT KadeIpH KOHCTUTYLIHHOTO MpaBa
OpecbKoi HaUjOHAMbHOI IOPUAMYHOI aKaaeMil

KOHCTUTYIIIMHO-IIPABOBI ACITIEKTHU PO3BUTKY
®I3UYHOI KYJBbTYPHU TA CIIOPTY B YKPAIHI TA
3APYBIDKHUX KPATHAX

B ymoBax mpoBeneHHsi pedopM mepen
YKpaiHCbKOIO IepKaBOI0 CTAJI0 HAaraJbHUM
BUDILLIEHHS 3aBJaHb 3 NPUBENEeHHS y Bil-
MOBIAHICTb YCiX IPOMAACBbKUX [HCTUTYTIB,
10 HafalTb KOXHOMY TPOMaisSHHMHY pe-
aJbHy MOXJ/MBICTh peasi30ByBaTH CBOI
npaBa Ha 3aHATTSH (Pi3UYHOIO KYJbTYPOIO i
CIOPTOM Ta aKTHUBHO BIUIMBATH HAa Aiflb-
HicTb opraHiB ynpasJ/iHHsa uiei cdepu [1].
BusHaHHS 1epKaBoio NpaBa IPOMajsiH Ha
3aHSTTS CIOPTOM NPHUIYCKAE BKJIOYEHHS
LbOT0 MOJIOXKEHHS B KOHCTUTYLIIO, OfHAK
Konctutyuis YkpaiHH Takoro moJioxKeHHs
He micTuTb [2].

KopoTku#l icTOpUUHHE eKCKypc B Mpa-
BOBi aCleKTH CIIOPTY FOBOPUTH NPO Te, 110
B KOHCTUTYLifIX OKPeMUX KpaiH, NpHHHS-
Tux wWe B XIX cTousiTTi, NUTAaHHS CHOPTY
Manu Mmicue. Tak, 060B’sI30K IepkKaBU 3aH-
Matrcsl (PisUYHUM PO3BUTKOM MiIpocTaro-
YOoro TIOKOJIiHHS i 3Mil[HEHHSM 310pOB’S
HaceJIeHH$l 3HAHUILIOB CBOE Big3epKaseHHS
B OJHIM 3 HalCTapillUX KOHCTUTYLIH KpalH
€spor — Koncruryuii llBediuapii, npuii-
Hatiu B 1874 p. Crarrsa 27 Bkasanoi Kon-
CTUTYLII MiCTHUTb TPU MYHKTH, B TKux KoH-
(dhenepauiss 3060B’I3yeTbCs MiATPUMYBATH
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3aHATTS (Di3UYHUMU BIIpaBaMU i CIIOPTOM,
ocobsmBo B Ko [3, 78].

@Di3KyJ bTYpHO-0310pOBYA i CIIOPTHBHA
HiBHICT B 3apyOiXKHUX KpalHax — Le
opraHiuHe TOeHAHHS i 3’€THAHHS 3yCHJIb
JepkKaBH, i YpPsSOOBUX, pPi3HUX TpoMaj-
CbKHUX | TNpUBAaTHUX OpraHisauii, ycra-
HOB, iHCTUTYTiB. KoxHill KpaiHi BracTuBa
CBOA HallioHalbHa cHucTeMa (i3KyJabTyp-
HO-CIIOPpTUBHOTO pyxy. Ii opranizauin-
Ha CTPYKTypa 06araTo B YOMY 3a/IeXXHTb
Big crTymeHs i wise# ydacti B HiE camol
JepxKaBH.

BaraTo 3apy6ixkHUX NOC/iTHUKIB NOTPU-
MYIOTbCS JYMKH, 3TiIHO 3 SIKOIO CIOPT Ha
3axoni ax nmo kinus 40-x pp. po3BUBaBCH
3a BifcyTHOCTI Oyap-sikux (hopM BTpyuaH-
HS ypsifiB B Horo cdepy. | muiie Ha mouat-
Ky 70-x pp. 6araTo ypsiiiB 3axiIHHUX KpaiH
YCBIIOMUJ/IM BCHO BaX/MBICTb (DeHOMEeHa
CHOPTYy i MoYaIM NPUAIIATH HOMY MHJIb-
Hy yBary. He nuckyTyBatumeMmo 3 Licto He
30BCiM 6e3MepeyHol0 TOYKOW 30py. 3 Hel
BUXOZHUTb, 110 B LeH yac JepxaBa cTaja
CTaBUTHCS IO CIIOPTY SIK 0 NMoTpebH, npa-
Ba i LIHHOCTI, IKi MOBUHHI OyTH rapaHToO-
BaHi BCIM rpoMajsiHaM.
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