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With the creation of United Nations
Specialized Agencies and Bretton Woods
Institutions in the aftermath of the Second
World War multilateral development
cooperation has earned a prominent
place in everyday life of international
community. The benefits multilateral
development cooperation is intended
to provide include the achievement of
collective goals through central pooling
of global resources and knowledge, the
creation of stable, neutral and autonomous
negotiating and administrative centers
and the reduction of the transaction costs
of international collective action [1, 27].
Although these expectations have little
to do with reality as the efficient global
cooperation and coordination in the field
of international development is still in
process of construction, with the adoption
of eight Millennium Development Goals
(MDGs) in 2000 — the set of universally
agreed targets for poverty overcoming
— some prospects of success are placed
on partnership for development which
is based on shared responsibilities and
mutual commitments between developed
and developing countries and international
organizations.

Partnership development policy is
analyzed in works of M. van Reisen
(modern development cooperation policy);
A. Mold, T. Hauschild, K. Schilder,
P. Hoebink, M. Kaltenborn, L. Bartels,
H. G. Ruse-Khan (European development
cooperation); ~ W. Hout, M. Carbone,
C. Gibson, S. Folke, H. Nielsen, J. Sachs
(development and poverty reduction);
O. Stokke, D. Dijkzeul (development
policies and activities of the international
organizations), etc.

The present article seeks to examine
the relevant provisions of international

treaties and regulations originated from the
European Union (EU) law that create the
legal rationale for European development
partnerships and are decisive for further
advancement of the EU’s development
cooperation. The focus on European
development partnerships is account for
EU’s active role in MDGs’ achievement.
Development is at the heart of the EU’s
external action, along with its foreign,
security and trade policies. Moreover, the
EU remains the world’s largest donors of
official development assistance (ODA)!.
The EU, or rather the European
Economic Community  (EEC)?,  from
the very beginning was active in the
field of development cooperation. “The
association of the overseas countries and
territories in order to increase trade and
to promote jointly economic and social
development” was mentioned as one
of the Community’s activities in Art.
3(k)? of the Treaty establishing the EEC
(Treaty of Rome, 1957) [3, 4]. The core
provisions concerned development (as
well as free trade between the respective
territories, investment and aid) contained
in Part IV of the Treaty of Rome and
Implementing Convention annexed to it

' In 2012 the EU collective ODA amounted
to 55,2 billion EUR, the total ODA of the EU
Member States alone amounted to 55.2 billion
EUR 52,8 billion EUR [2, 1-2].

2 After the Treaty of Maastricht (signed
on 7 February 1992, entered into force on
1 November 1993) the EEC became the European
Community (EC), reflecting the determination of
the Member States to expand the Community’s
powers to non-economic domains. On 1 December
2009 the European Community was replaced by
the European Union, when the Treaty of Lisbon
entered into force.

3 In consolidated
Art. 3(s) [4].

version of the Treaty
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created the “association” on a permanent
basis! [5, 720]. When most of the
African territories covered by the Treaty
of Rome declared independence two
Yaoundét Conventions (1963 and 1969)
were concluded. On substantive matters
Yaoundit Conventions continued the main
themes of Part IV of the Treaty of Rome.
One change from Part IV was that the
Yaound#n Conventions abandoned the
obligation to liberalize trade among the
associates. This was recast as a permission
to form Yaoundii-compatible regional trade
agreements. For the remaining dependent
territories Part IV of the Treaty of Rome
continued to apply [5, 722-724].

Over the next decade the number of
association agreements was concluded
with some non-associate countries
(Nigeria, the East African Community
(comprising Tanzania, Uganda and Kenya,
Morocco, Tunisia ete.) [5, 727—728].

United Kingdom accession to the EEC
in 1973 led to the signing of the wider
reaching Lomé I agreement between 46
ACP countries and EEC member states
(1975-1980). Other Lomé Conventions
followed in 1980, 1985, 1990 and 1995
(revised Lomé IV)2.

' One major feature of the association was the
establishment of a European Development Fund
(EDF) which is still the main EU’s instrument
for providing aid for development cooperation
in the African, Caribbean and Pacific countries
(ACP countries) and so-called OCTs — twenty-
one overseas countries and territories depended
constitutionally on four of the European Union
(EU) Member States: Denmark, France, the
Netherlands, and the United Kingdom. Each
EDF is concluded for a period of around five
years. Since the conclusion of the first Yaoundi
Conventions the EDF cycles have generally
followed the partnership agreement/convention
cycles: 1964—1970 (Yaoundé 1 Convention),
1970-1975 (Yaoundé II Convention), 1975—
1980 (Lomé I Convention), 1980—1985 (Lomé II
Convention), 1985—1990 (Lomé III Convention),
1990-1995 (Lomé IV Convention), 1995—2000
(Lomé IV Convention and the revised Lomé 1V),
2000—2007 (Cotonou Agreement), 2008—2013
(Revised Cotonou Agreement) [6].

2 It should be noted that Lomii IV became the
first development agreement to incorporate a
human rights clause as a “fundamental” part of
cooperation.

Today’s relations between the EU and
ACP-countries are based on multilateral
agreement — the Cotonou Agreement,
which entered into force on 1 April 2003
and created the framework for the EU’s
relations with 79 countries®. This special
partnership is characterized by its non-
reciprocal trade benefits for ACP-countries
including unlimited entry to the EC
market for 99 per cent of industrial goods
and many other products, especially for
the Least Developed Countries (LDCs).
In addition, aid packages for each ACP-
countries and region are regularly
updated [7].

Negotiating the terms of the Cotonou
Agreement the EU and the ACP-countries
have agreed to sign the Economic
Partnership Agreements (EPA) to promote
trade between the EU and each ACP-
subregion through trade development,
sustainable growth and poverty reduction
[8]. A first look at how the EU and its
Members as well as ACP-countries
conduct their trade and development
relations is provided by EPA signed on
15 October 2008 between the EC, its
Member States and the CARIFORUM
group of Caribbean countries® (EC-
CARIFORUM EPA). EC-CARIFORUM
EPA considers itself a “Trade Partnership
for Sustainable Development” (heading of
Part 1) emphasizing that the overarching
objective is sustainable development of
the parties to the partnership (Art. 1(a)
and 3) [9].

As to the development partnerships
between the EU and states other than
ACP-countries it is usually based on
bilateral trade agreements (also called
“cooperation agreements” as they contain
provisions  concerning  development
cooperation) [10, 849].

3 Cotonou Agreement does not address South
Africa, which is also a member of the ACP group.
The EU and South Africa have concluded a
bilateral agreement — Trade, Development and
Cooperation Agreement.

* Antigua and Barbuda, Bahamas, Barbados,
Belize, Dominica, Dominican Republic, Grenada,
Guyana, Haiti, Jamaica, St Lucia, St Vincent and
the Grenadines, St Kitts and Nevis, Suriname,
Trinidad and Tobago.
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Talking about legal rational for the
development partnerships between the
EU and other states, EU’s entry into
respective agreements is based on Treaty
on the Functioning of the European Union
(TFEU) Art. 217. According to TFEU
development cooperation is a shared
competence between the Community and
the Member States and can be exercised
jointly [11]. This idea takes rise from

the postulate that complementarity,
coordination, and coherence (so-called
“3Cs”) are three principles of the

development cooperation!. As stated in
TFEU Art. 208, Union policy in the field of
developmentcooperationshallbeconducted
within the framework of the principles and
objectives of the Union’s external action
[11]. The principles and objectives of
the EU’s external action are specified in
Art. 21 of the Treaty on European Union
(TEU). They are: democracy, the rule of
law, the universality and indivisibility of
human rights and fundamental freedoms,
respect for human dignity, the principles
of equality and solidarity, and respect
for the principles of the United Nations
Charter and international law [13].

! The 3Cs evaluation initiative was launched by

the group of Heads of the EU Member States’
development cooperation evaluation services
and the European Commission to carry out a
series of joint evaluation studies with a view:
1) to explore and assess the role played by the
Maastricht Treaty precepts of coordination,
complementarity and coherence (3Cs) in the
EU’s development co-operation policies and
operations; and 2) to determine how far these
have been applied in practice and with what
impact. Studies in European Development
Cooperation Evaluation were published on an
irregular basis to inform the interested European
audience on results of Europe’s development
cooperation. Complementarity is intended to
ensure that Community development policy is
“complementary to the policies pursued by the
Member States”. Coordination has been defined
as “activities of two or more development partners
that are intended to mobilise aid resources or to
harmonise their policies, programmes, procedures
and practices so as to maximise the development
effectiveness of aid resources”. Coherence has
been defined as “the non-occurrence of effects of
policy that are contrary to the intended results or
aims of policy” [12, 15—16].

In line with TEU Art. 21, which
emphasizes that the Union shall define
and pursue common policies and actions
and work for a high degree of cooperation
in all fields of international relations in
order to foster the sustainable economic,
social and environmental development of
developing countries, with the primary
aim of eradicating poverty [13], the TFEU
Art. 208 (1) carries on this idea and states
that Union development cooperation
policy shall have as its primary objective
the reduction and, in the long term, the
eradication of poverty [11]. In keeping
with TFEU Art. 208 (2), the Union and
the Member States shall comply with
the commitments and take account of
the objectives they have approved in the
context of the United Nations and other
[corr]lpetent international organizations
11].

Besides the level of primary legislation
(treaties, approved by all EU member
countries), secondary legislation
(regulations, directives and decisions,
adopted by the European Parliament and
the Council of the EU, or so-called “ordinary
legislative procedure”) form a legal base
for European development partnerships as
well. For example, the financing instrument
for development cooperation is established
by Regulation (EC) No 1905/2006 of
18 December 2006, OJ 2006 L 378/41
(usually referred to as the Development
Cooperation Instrument (DCI). Other
rules for administering the financing of
the Union’s development assistance via
the budget are fixed in next regulations:
Regulation (EC) No 1638/2006 of
24 October 2006, OJ 2006 L 310/1
(laying  down  general  provisions
establishing a European Neighbourhood
and Partnership Instrument); Regulation
(EC) No 1085/2006 of 17 July 2006,
OJ 2006 L 210/82 (establishing an
Instrument for Pre-Accession Assistance
(IPA); Regulation (EC) No 1717 /2006
of 15 November 2006, OJ 2006 L
327/1(establishing an Instrument for
Stability); Regulation (EC) No 1889 /2006
of 20 December 2006, OJ 2006 L 386/ 1
(establishing a financing instrument for
the promotion of democracy and human
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rights  worldwide); Regulation (EC)
No 1257 /96 of 20 June 1996, OJ 1996
% 163]/1 (concerns the humanitarian aid)
14, 7].

[t also should be noted that European
development partnerships can hardly be
ensured just through the legal instruments.
That is why not strictly legal but political
documents are also play an important role
in the establishment and maintenance of
the European development cooperation.
The illustrative example is the “An Agenda
for Change” — the document built on the
European Consensus on Development!
and on the EU commitments to
eradicate poverty and to aid development
effectiveness. It sets out new important
directions on how to address better these
challenges and deliver greater impact, also
looking ahead to the development agenda
beyond MDGs, including the role of ODA
and innovative sources of financing for
development [15].

TheEuropeandevelopment partnerships
are also influenced by EU’s membership in
Organization for Economic Co-operation
and Development and participation in the
High Level Foras on Aid Effectiveness
(resulted in the Rome Declaration (2003),
Paris Declaration (2005), Accra Agenda
for Action (2008) and Busan Partnership
for Effective Development Co-operation
(2011).

Similarly, as a member of the World
Trade Organization, the EU plays a role
in its activities in the field of development
and poverty alleviation. Furthermore,
in December 2007, the EU adopted its
joint strategy on Aid for Trade, which
also includes the pledge on trade-related
assistance to developing countries.

All of the above stated allows to draw
a conclusion that the EU development
policy has a solid regulatory framework
embodied in  comprehensive  and
advanced measures both of binding and

' European Consensus on Development — a
statement signed in 2005 by the Presidents of the
Commission, Parliament and the Council to guide
the EU’s and its Member States’ activities in the
field of development cooperation and to set out
the concrete action to be taken to implement this
activities at the Community level.

nonbinding legal nature. The Cotonou
Agreement, EPAs and other cooperation
agreements which the EU has to follow
while establishing partnerships with
developing states, as well as the TEU,
TFEU and provisions of secondary
legislation make European development
partnerships stable, well-structured and
functional.

Keywords: EU, partnerships for
development, international law, EU law.

The article examines legal acts that
create the legal basis for European de-
velopment partnerships and are decisive
for further advancement of the EU’s
development cooperation. The relevant
provisions of the Treaty establishing
the European Economic Community,
Treaty on the Functioning of the Euro-
pean Union, Treaty on European Union,
Yaoundé Conventions, Lomii Conven-
tions, Cotonou Agreement, Economic
Partnership Agreements and regula-
tions originated from the EU law were
analyzed. The analysis has allowed
concluding that the EU development
partnerships have a solid legal frame-
work embodied in comprehensive and
advanced instruments.

Y cmammi poseasdaromoecs npasosi
aKmu, K cmsoproomos PUOUUHY OCHO-
8y 045 €8ponelicbKoco napmuepcmsa 8
Yinax po3sumky i marome supiiiasvHe
3HQUeHHsT O0As nid8uUleHHs edeKkmus-
nocmi cnisnpayi €C 3 iHwumu Kpaina-
Mmu 8 eanrysi cnpusuua possumky. IIpo-
aHaAi308aHO nosoxcerHs [oeosopy npo
3acHysarnHns €8ponelicoKoeo eKoHOMIY-
Hoeo cnismosapucmsa, [lozosopy npo
Qynkyionysarnna €Esponeiicokoeo coro-
3y, Hoeosopy npo Esponeiicokuti Cora,
Sdyndcoxi Konsenyii, Jlometicoki KoHBeH-
yii, Yeody Komowny, Yeodu npo exowo-
miune napmuepcmaso i Hopmu npasa €C.
IIposedenuii anariz do3soius 3pobumu
BUCHOBOK npo me, wo 3ditichiosane €C
napmnepcmeo 8 Wirax pO3BUMKY MAE
MIYHY rOpUOUYHY OCHOBY, WO CKAQ-
daemocs 3 8ceocsaxncHux i dobpe Haaa-
200HeHUX NPABOBUX (HCMPYMEHMIE.
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B cmamve paccmampusaromcs npa-
808ble aKmblL, KOmopvle co30arom rpu-
Juueckyro OCHOBY 0Af €8PONelcKoeo
napmHepcmea 8 yesax pa3sumus u ume-
oM pewiaroujee 3Hauerue 0L nosvlule-
Hus agpexmusrocmu compydHuiecmsa
EC ¢ Odpyeumu cmpanamu 8 obaacmu
codeticmsus pazsumuro. [Ipoarnarusupo-
8anbl noaoxcenus loeosopa o6 yupesxrc-
Odenuu Esponelickoeo 9KOHOMUYECKOSO
coobuecmsa, [loeosopa o yHKyuOHU-
posarnuu Esponetickoeo corwsa, [oeo-
sopa o Esponeiickom Coroze, dyndckue
KouseHnyuu, Jlomeickue  KowBeHyuu,
Coenrawenue Komowny, Coerauienus 06
IKOHOMUYECKOM NaApmHepcmee u Hop-
mot npasa EC. [lposedennolii anaius
no3goaus coeaams 6v.600 O MOM, 4MO
ocyujecmeanemoe EC napmrnepcmso 8
Ueasx pa3sumus umeem NPOUHYHO OpU-
Juueckyro OCHOBY, COCMOAWYO U3 BCe-
00DEMAOUUX U XOPOULO OMAQNECHHBLX
npasosouLx UHCMPYMEHMOS.
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A. Kicmanosa,

BUKJana4y Kadeapu aaMiHICTPaTUBHOTO Ta FOCMIOAAPCHKOrO MpaBa
Opecbkoro HaujoHanbHOTO yHiBepcutety im. I. I. Meunukosa

MHUTHHUH COKO3 EBPOIIEMCBKOTO COIO3Y:
IMPOBJEMHU ®YHKIIIOHYBAHHY
TA NEPCIIEKTUBU PO3BUTKY

MutHu# €0103 E€BpOMENHCHKOTO COH3Y
(EC) [1] € omuumM 3 HaW6iIBII yCHiMIHUX
NpUKJIaAiB €BpONeHcbKol iHTerpauil Ta
eBporencbkol moJiTuKu. [Ipotsirom 6isb-
lle COPOKa pOKiB BiH CJYXKHUTb B SKOCTi
cTabiJbHOI OCHOBM MJISI €KOHOMi4HOI {H-
Terpauii Ta 3poctanHs B €Bpori. [IpaBosa
OCHOBAa BHfIBHJIACS OJHOYACHO MIIHOIO i
THYYKOIO, KOJIM CIpaBa JOXOAWUTb 10 Teo-
rpaigyHoOTO PO3LIMPEHHS TePUTOPIl i crek-
Tpa 3aBiaHHb. baraTo B 4OMY 3aBAsKH
MutHoMy co103y B Jep:KaBHOMY CEKTOpi
KpalH-4y/IeHiB MiATPUMYEThCS 3arajbHa Mo-
JepHi3alis, cripsMoBaHa Ha 3abe3MedeHHs
Oisbll e(eKTUBHOTO BUKOPUCTAHHS MHT-
Horo kopoHy. OfHaK e He BCi JIaHKH B
JaHuo3i MUTHOro coi03y OfHAKOBO 100-
pe mpauooTb. KpiM Toro, xoua mnpaBuia
MOBUHHI 3aCTOCOBYBATHCSI OJHAKOBi, pe-
3yJIbTaTH IX peasnisauii pisHi.

[Ipo6nemMa MUTHOI choiBnpaui Ha Mix-
HapOJHOMY DiBHi € HaJ3BUUaWHO aKTyaJb-
HOI0, OCOOJIMBO 3BaXKalOUM Ha MepCIek-
TUBU y4acTi YKpalHM B MUTHOMY CO03i
Pocii, bimopyci ta Kaszaxcrany. Hocui-
JPKEHHIO IIbOTO MHUTAHHS MPHUCBAUEHO Tpa-
1 6araTboX BITUM3HSHHUX BYEHHUX, 30Kpe-

ma B. l'omonas, I'. [Ipysenka, €. Honina,
O. 3epkans, T. Kauxu, C. KiBasosa,
A. Kosupina, bB. Kopmuua, E. Ky6ko,
P. TlerpoBa, B. Cepadimona, B. IIgeTkoBa
Ta iH.

€ ¥ iHmi o3Haku TOro, m©O MHUTHHUH
COI03 CTHUKAETbCSA 3 CEPHO3HUMH Mpob.Je-
MaMM 3 TOUKHM 30py HOro crnoco6y ¢yHK-
uionysanus. Lli npobsemu BinoOpaxeHi
B HOro 3[aTHOCTi 3HMKYBATH 3arajbHY
e(peKTHBHICTb 3axucTy €C i cayKUTH Horo
inTepecam. BoHu nos’s3aHi 3 HeeeKTUB-
HICTI0 BUTPAUaHHs pecypciB Ta iX He3aaT-
HiCTIO BIOBOJIBHUTH icHYIodi motpe6u. Ll
npobJsieMH Mepek/IafanTbCcs Ha pi3Hi piBHI
Ha/laHHS TTOCJYT i 3arajibHUN TOTaHUH CTaH
3axucty KopaoHiB €C. MUTHUE co103 3Ha-
XOMUTbCST Y BUKIIOUHIA KommeTeHwii €C,
B TOU 4Yac §K BiANoOBifa/bHiCTb 3a 3MiHc-
HEHHSI MHUTHOTO 3aKOHOJABCTBA JIEKUThb B
MepIly 4epry Ha JAep:KaBax-deHax.

Jlesxi 3 mpobsieM, 3 AKUMH CTHKAIOTHCS
B MutHOMYy cot03i, 3BiCHO, € pe3ysbTara-
MU 3pocTaruol raobanisauil Toprisai, yck-
JIAJIHEHHS JIOTICTHKH, a Takox ryaobasisa-
Uil 3JJOYMHHOCTI Ta iHWMX 3arpod. bisblie
TOTO, HaBiTh AKILO BCi AepKaBU — UYJIECHH
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