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KOHCTHTYI[ISI YKPATHH Y JIT
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JOKTOP I0PUIMYHUX HaYK, npodecop, 3aBinyBau Kadeapd KOHCTUTYLIHHOTO, aAMiHiCTPaTHBHOrO
Ta (hiHaHCcOBOrO npaBa BigKpUTOro Mi>kHapOAHOrO yHiBEPCUTETY PO3BHUTKY JIOAMHH «YKpaiHa»

CHUCTEMA CTPUMYBAHD I ITPOTUBATI
4K 3ACIB OPTAHI3AIII TA ®YHKIIIOHYBAHHS
JTEP2KABHOI BJIAIU B YKPAIHI

[lepw HiXK po3T/IsSAaTH MOHATTS TepMi-
Ha «CUCTeMa CTpPUMyBaHb i MpPOTUBAar» B
MpaBOBOMY KOHTEKCTi, 3BepHeMocs A0 ]i-
JI0CO(PCBKOTO PO3yMiHHSI TepMiHa «CHUCTe-
Ma» B3araJji. TepMiH «CHCTeMa» MOXOOUTb
Bifl TpelbKOro systema, 110 B NepekJaii 03-
Hayae CKJaaJeHe 3 4YacTHH, noeaHaHe. Ilig
CHCTEMOK PO3yMiIOTb TaKOXK CYKYITHICTb
€JIeMEHTIB, IKi 3HaXOAATbCH Y BiTHOCUHAX
M2k c00010 i CKJIAAa0Th TIeBHY LiJMiCHICTD,
ennicts [1]. [l cucTeMM XapakTepHHM €
SIK HasIBHICTb 3B’SI3KY i BIITHOCHH MiX eJie-
MeHTaMH, siKi 1l yTBOPIOIOTb, TaK i €qHICTb
i3 cepenoBulleM, y B32a€MOBiJHOCHHAaX 3
SKUM CUCTeMa NPOSBJSAE CBOK LiMiCHICTD.

Y mnpaBOBOMY KOHTEKCTi LeH TepMiH
BUKOPHUCTOBYETbCH JOCHUTb 4YacTO: CHCTe-
Ma IpaBa, CHCTeMa AepXKaBHHUX OpraHiB,
CHUCTEMa 3aKOHOJABCTBA, CHUCTeMa HOPM,
MOJIiTUYHA CUCTeMa CYCHiNbCTBA, CUCTEMA
CTPUMYBaHb i IPOTUBAT TOLLO.

[TosiBa cydyacHOl CHUCTEMH CTPHMYBaHb
i nporuar (usi cucTema moyana BUXOMH-
TH Ha nependii mian 60—70 pokis Tomy)
MOB’sI3aHa, MepIl 3a BCe, 3 AKTHBI3alli€lo
JlepKaByu B ranysi ylnpaBJ/iHHS CYCIiJbHH-
MU IIpoliecaMHd, gKi 06e3 MOBCAKIEHHOro
CHiBpOOITHUITBA TiJOK [ep:KaBHOI BJa-
o1 6ysno 6 BaxkKo 3aidicHioBaTH. [ilicHo,
NPOBEeAEHHS MPUHLMNY MOAINY AepPKAaBHOI
BJIaIM, JOMOBHEHOTO CHUCTEMOIO CTPUMY-
BaHb | NPOTHBAr, Ma€ Ha MeTi CTBOPHUTH
TaKMH MexaHi3M, IKHH 3abe3mneuyBaB OH
B3a€EMOJI{I0 BCiX OpraHiB €IMHOI 1epPKAaBHOI
BJIaJH.

B okpemux BuUMNagkax CHCTEMY CTpH-
MYyBaHb | MPOTHUBAr BHUONAITb $IK 3acib

0OMeXXKeHHsI OfIHi€l TiJIKM Nep»KaBHOI BJa-
nu immoro [2]. Tlpore Take oGMexeHHs
HEMOKJIMBO, OCKIJIbKH Lie MOrpoXKyBaTUMe
BCTAHOBJIEHHIO CBaBi/s 3 60Ky Ti€l TiKH,
sKa Oyle HaAMipHO oOMeXKyBaTH iHIIY TiJ-
ky (a6o rinku) nepxagnoi Baanu. Ha nHam
NorJisl, BAAJOI0 € Te3a 3 LbOro IPUBOLY
aMEepPUKAHCbKUX [OCJIIHUKIB, SKi Bi#3Ha-
4almTb, WO 4K caM [PUHLMIN MOAITY [e-
pKaBHOI BJIaAH, TaK i JOMOBHIOIOYMH HOTO
MeXaHi3M CTPUMYyBaHb i MPOTHUBAr MarwTb
CBOEI0 METOI0 3ano0irTH HelpaBOMipHOMY
NigBHUIIeHHIO OyIb-KOTO OpraHy 3a paxy-
HOK TOBHOBaXKeHb iHIoro [3].

Jlesiki BueHi BigmiuaioTh, IO CHCTeMa
CTPUMYBaHb i NPOTHUBAr, 3 OAHOI0 OOKY,
NiATPUMY€E CIiBPOOITHHULTBO Ta B3aEMHe
NPUCTOCYBaHHSl OpraHiB BJagH, a 3 OpPY-
roro — CTBOPIOE MOTeHUias AJas KOHQ-
JIKTIB, sIKi BUPIIIYIOTbCS YacTillle 3a BCe
LIJIIXOM [1eperoBopiB, yroa Ta KOMIIPO-
micis [4].

YsBaseTbCs, L0 MOJMOXKEHHS MpO Te,
10 CTPUMYBAaHHS i TPOTUBATH CTBOPIO-
I0Tb MOTEHL{aJ/ AJs KOHQJIKTIB € CIipHUM,
OCKIJIbKM LIl MeXaHi3M aKTyaJi3yeThbCs
JIMIlIe 32 YMOB HasIBHOCTI OCTaHHbOTO.
Bsarasi cucrema cTpuMyBaHb i MPOTHBAr
CBOEIO HAfIBHICTIO BIVIMBAE HA TiJIKK BJIAIU
i BcTynae y crpaBy JIMILE Y BUKJIIOUHHX
BUMAJKax, Xo4ya 3HAa4YHA KiJbKiCTb ejieMeH-
TiB CUCTEMH CTPUMYBAaHb i NPOTHUBAT HiI0OTh
i 6e3 HasiBHOCTI KOoH(JiKTiB. Tak, Hanpu-
knan, BepxoBHa Pama Ykpainu 3uilicHioe
KOHTPOJIb 32 BHUKOHaHHAM JlepKaBHOTO
cromxery Ykpainu (1. 4 u. [ cr. 85 Kon-
CTUTYILT YKpa'l'HI/I); [Ipesunent YkpaiHu
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YTBOPIOE CYAM Y BH3HAUeHOMY 3aKOHOM
nopsiaky (1. 23 4. I cr. 106).

Cucrema CTpUMYyBaHb i MpOTHBAr, Ha
IYMKy OKpPeMHX MAOCJ/iIHHKIB, MpPHUIIyC-
Kae KOHKYPEHTHICTb pPi3HMX OpraHiB [Ie-
p2KaBHOI BJadu, HasBHICTb 3acobiB mJIA
1X B3aEMHOT0 CTPUMYBaHHS i MiATPUMKH
BigHOCHOI piBHOBaru cua [5]. IificHo, Me-
XaHi3M CTPUMYBaHb i IPOTUBAT MOXKe OyTH
BUKOPUCTAHUHU Oy/b-IKOIO 3 TiJIOK JeprKaB-
HOI BJIaAH, aJje roJ0BHE HOT0o 3aBIAHHS —
HEJIONYILEHHS TAKOTrO MOJIOXKEeHHS CIpaB,
NpU SIKOMY TMOAil, 10 PO3BHUBAIOTbCS, HO-
CATb OE3MOBOPOTHUHN XapaKTep, BHAC/IIOK
YOro 3aCTOCYBaHHS CTPUMYBaHb i MpPOTH-
Bar HeEMHHYUeE.

[IprsHayeHHs cHCTeMH CTPHUMYBaHb i
NPOTHUBAr — CIIPUATH YPiBHOBAXKEHHIO Ti-
JIOK BJIal¥, He [OMyCKaTH y3ypmaLil Mmos-
HOBaXKeHb OfIHI€l 3 TiJIOK BJag¥ Ha LIKOLY
iH1I01, 3am06iraT¥ MOXKJAUBUM KOH(JIIKTaM,
3abesnedyyBaTH TiCHY B3a€MOAil0 TiJlOK
BJIQOW TIPU MiATOTOBLi NPaBOBUX pillleHb.
LIs cucTemMa BUCTyNae OCHOBOWO Cyllepeu-
JIUBOI €AHOCTI TIO/IiJIeHOT IepKaBHOI BJIaIH,
TOJIOBHOIO DPYIIIHHOI CHUJIOK TMOJMITHYHOTO
npoliecy, OIHIE 3 YMOB SIKOTO € BHUCOKa
MOJiTUYHA Ta MpPaBOBa KyJ/bTypa MOALTY
BJaand [6].

YsBJasieTbCs, 1O CUCTEMi CTPUMYBaHb
i mpoTuBar mpuTaMaHHi Taki 03HAKH: CHC-
TeMa CTPUMyBaHb i IPOTHBAr 3acToco-
BYEThCS JIMIIE B KpaiHax, e peasi3oBaHUH
npuHuun noginy saagu (CIIA, Ascrpis,
®PH, Iranis, ®panuisi, Besbris, Icnanisa,
Ipnanpis, Hanis, I'peuis, Bennko6purais
Ta iH.).

3MiCT CHCTEeMH CTPUMYBaHb i MPOTHUBAr
3a/1eKUTh Bifl (POPMHU MpaBJiHHS AepKaBU
(npesunentcbka, napaamentcbka). [Ipesu-
IeHTCbka pecryOusika, Hampukian CLIA,
Mae Oifbll JOCKOHa/Ny CHUCTEMY CTPUMY-
BaHb | MPOTHBAr, Hi>K KOHCTUTYLiHHI MO-
Hapxil B Desbril abo y Ulsewil.

Cucrema cTpUMyBaHb i MpOTHBAr 3a-
JIEXKUTb BiJ (POPMH [epKaBHOIO YCTPOIO
(yuitapua a6o (enepaTuBHA [epXKaBa).
Y ¢enepaTuBHIN nep:kaBi, HalpuUKJ/aj, Ha
BiIMiHy Bii yHiTapHOI 3HAYHWH AaKLEHT
MO LIJIKOM 3PO3YyMiJIUX MPUYHUHAX POOUTH-
Cs He TIJbKH Ha CHUCTEMY CTPHUMYBaHb i
NPOTUBAr 10 <«TOPU3OHTAM» (MiXK LeHT-
paJbHAMM OpPTaHaMH JepKaBH), ajle i 10

«BepTHKani» (Mixk ueHTpoM i cy6'ekTamm
denepauii) [7].

Bpewri-pemur, 3ragaHa cucrema 6esmno-
CepelHbO NOB’3aHa 3 IePKaBHO-TIPaBOBUM
pexkumom. CydacHi IeMOKpaTHuHi IOJi-
THYHI peXUMHU, 5K [IPaBUJIO, MPOKJIAMYIOTb
i noTpuMyIoThes (MIPUHAKMHI, TEOPETHUHO)
TIPUHLMITY TIOMINY AepKAaBHOI BAagH. ¥ TOU
yac §IK TOoTajliTapHi ¥ aBTOKpaTWYHI pe-
JKMMH, HaBiThb TOAI, KOJIM 3asIBJSIOTH MPO
CBOK MPUXUJBHICTb [0 NPUHLUIY MNOAITY
JepKaBHOI BJalM, HA COpaBii 3AIHCHIOITh
JIMIIe PO3MOJi/ BAaTHUX (DYHKLIH.

EseMeHTH CHCTEMH CTPHUMYBAaHb i Ipo-
THUBAr HOCSATb (hOpPMajbHO BU3HAUEHHUH Xa-
pakrtep. Hampuknan, 4. 1 ct. 27 Koncru-
Tyuil ABCTpii BCTAHOBJIOE YOTHUPHPIYHHH
CTPOK NOBHOBakeHb HauioHasbHO! panu
[8], srimno 3i cT. 64 OcHoBHOrO 3aKoHy
®PH ¢enepanbHi MiHicTpU MpU3HAYAKOTD-
csl Ta 3BiMbHsAIOTbCA PenepasbHUM Ipe-
3WJIeHTOM 3a Tpornosulicro PepepasbHOTrO
kanutepa [9] Touo.

CucrteMa CTPUMyBaHb i TPOTHBAT 3a-
CTOCOBYETBCS IOJO0 BCiX OpPraHiB AeprKas-
Hol Bsiagu. BoHa mnpurtamaHHa $K came
MM OpraHaMm, Tak i OfHOYAaCHO KOXHIH 3
TiJIOK Nep»KaBHOI BJaAU i Mae TUHAMIUHHH
xapakTep. s cucrema, 3as3Hatouu aegop-
Malii Ta BUKPHBJEHb, IHTErpyodHu y cobi
HaCJIIKA BCiX KOH(QJIKTIB, PO3BUBAETHCH
Ta MPUCTOCOBYETbCH 10 MOJITUUHUX Ta CO-
ia/IbHO-eKOHOMIYHUX YMOB, SIKi MOCTiHHO
aminoThCA [10].

Hapewti, 3MicT cucTeMu CTpUMYyBaHb i
MPOTHBAT 3aJIeKUTh BiJl XapakTepy i piBHA
PO3BUTKY AepKaBHOTO MeXaHi3My KpalHH,
CTaHy €KOHOMiKH, CyCHi/JbCTBa B LIJOMY,
BiJl ICTOPUYHHUX, HALiOHAJNbHUX, MOJITHY-
HHUX Ta {HIIMX TPajuUid, sIKi cKJagucs B
i neprxa.i.

Takox Bci ejeMEHTH CHUCTEMHU CTPH-
MyBaHb | IPOTHUBATl NOBUHHI PO3T/ISAATUCS
JIMIIE B CYKYMHOCTI. $IKIIO KOXKHUHU eJie-
MEHT CHCTeMH CTPHUMYyBaHb i MpPOTHBAr
pO3rJsifaTH OKpeMo, 1103a MeXKaMH €HHO-
ro LiJIOTO, Le MOXKe BBaXKaTHCS MOpYLIeH-
HAM TNPUHLMUIY MOy BJagd. EjgeMeHTH
KOHTPOJIIO i CTPUMYBaHHS NOBUHHI OyTH
NpOAyMaHi i J030BaHi, a BCA CUCTeMa B Li-
JIOMY [03BOJISIE KOXKHIH Tifili BJIagu CTPH-
MYyBaTH | BpiBHOBaXXyBaTH iHIIi, IIPU LbO-
My He TiaMmiHsioun ix camux [11].
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CraHOBUTbL 6€3yMOBHUH iHTEpeC i BHYT-
pillHA cucTeMa CTpPUMyBaHb i NpPOTHBAr,
sKa Mae IBOPiBHEBY CTPYKTypy — Bep-
THKa/NbHy i Topu3oHTaNbHy. [lpu wpOMY
BepTHKa/lbHA CTPYKTYpa Liel cucTeMHU Hae
MOZKJIMBICTb KOOPAMHYBAaTH, HaNpaBJsATH,
00’eIHyBaTH 3YyCUJJIS K Pi3HHUX Oprauis
JIep>KaBHOI BJalH, TaK i X CKJIaJOBUX ycCe-
pelnuHi KOHKPETHOTO OpraHy IO BperyJio-
BAaHHIO 3arajibHUX [/ HUX MpobJieM.

Y CcBOIO Uepry ropu3oHTa/ bHa CTPYKTY-
pa 103BoJIsi€ 30iNbLIINTH MaclITabH BIJIUBY
Ha CHCTeMY CTpPUMYBaHb i mporuBar. Bu-
KOPHUCTOBYIOUM, TAKUM YHUHOM, MPOAYMaHy
CTpaTerilo, MOXKHa OOOUTHUCS MPUHHATTS
HeoOXigHoOTo pileHHs. Tak, HamnpuKAa,
cniBpobiTHUKM aaMmiHicTpauil [Tpesnnenra
CHIA, koxHHE Ha CBOEMy piBHi, B3ae-
MOJ{I0Tb 3 MPeNCTaBHUKAMU 3aKOHOJABUOL
TiJIKA BJagd, THM CaMHAM 3a0e3neyyloyu
NJaHOMIpHUH, ajie THYUKHH, HETOTaJbHUH
BIIJIUB Ha 3aKOHOJABLS 3 METOI MPUHUHAT-
T5 BUTIAHOTO pilleHHS A/ BUKOHABYO! TiJl-
KM BJadd, NpU SIKiHd, 3BUYaHHO, NTOBUHEH
BpaXOBYyBaTHCS U iHTepeC 3aKOHOJABLIB, i
Jiyllle B TOMY BUIIaJKy, KOJK BCi BUIIEeBKa-
3aHi 3axoau OyJM BUUEpTaHi, a pe3y/bTaT
He JOCSIHYTHH, 3BEpTalOThbCS BXKe BJac-
He [0 MeXaHi3My CTpPUMYyBaHb i IPOTH-
Bar [12].

Ananis  3mificHeHHST Cy4acHOro Me-
XaHi3My CTPHUMYBaHb i MPOTUBAr N03BOJISE
3pOOMTH BUCHOBOK MpPO AyasliCTUYHICTb
KOHTPOJIbHO! (DYHKIII, TOMY 110 BOHa Ipo-
SIBJISIETBCS SK MiXK TiJIKaMM IepKaBHOI BJa-
U, SIK OKPEMO B3STUMH CHCTEMaMH, Tak i
6e3nocepeIHbO yCepearHi KOXKHOI 3 HUX.

[Ilo cTocyeThcsi OpraHiB, siKi MOXKHA
BiIHECTH [0 3TafaHuX CTPYKTyp, TO N0
eopu3onmani — 1€ MiHicTepcTBa Ta iHLII
LUEeHTpa/JbHi OpPraHW BHUKOHABUOI BJAIH
(nanpuK/Ian, BHYTPIIHIX CrpaB, HOCTHLIT
i T.iH.), no sepmuxkari — uUeHTpPa/bHI
OpraHyd BUKOHABUOI BJagd — Ypsif — To-
JIOBA ypsALy 3i WITAaTOM IOMIUYHHMKIB, CEeKpe-
TapsiMd TOLIO.

BapTto 3a3HauuTH, 10 HaWOinblI 3.a-
TOMJKEHO MEeXaHi3M BHYTPIIIHIX CTpUMY-
BaHb i MPOTHUBAr MPOSBJAETHCA HA MiHicC-
TepcbkoMy piBHi. 30kpema, B CILIA unenu
kabiHeTy BigmalTh TMepeBary 0OroBOpio-
BaTH npobJseMH Oe3nocepelHbO 3 Mpe3u-
JNEHTOM, a He Ha 3aciiaHHsix KaOiHeTy

[13]. ¥V ®panuii — igenTuynuil migxin i
«CILJIOIIb W PSIAIOM TeMa, Haj KOTOPOH pa-
060oTaeT COTPYIHHUK, MOKPbITA TAHHOU JIaxKe
IJ151 eT0 cocelar.

Besnuka KinbKiCTb YpSIIOBUX IpPOEKTIiB
HOPMaTUBHO-NIPAaBOBUX aKTiB 3apOIXKYy€ETb-
Cs y Hajpax LeHTpaJbHOrO amnapary Bif-
MOBIAHUX MiHICTepPCTB, iHIIKUX LEHTPAJbHUX
OpraHiB BUKOHABUOI BJIaiH, POXOASTh Ha-
raTo eTamiB 110 y3rOAXKeHHIO, YTOUHEeHHIO,
nepeonpaLoBaHHo. TakuM 4YUHOM, i3 3a-
JIydeHH$SIM Bce OiJbILOI KiNbKOCTI AeprKas-
HUX CJYXKO0BIiB, 1[0 MPUAMAIOTh y4acThb
B 1bOMY mnpoueci (HopMaTUBHO-TPaBOBOTO
aKTy), IPOEKT MOBUHEH CTaTH MaKCHUMaJlb-
HO Y3TOJI)KEHHUM.

B ropuanuHiil JiTepaTypi 3 UbOro mu-
TaHHS MiIKPeC/JI0eTbCs, 10 (DYHKLiOHY-
BAHHA CHUCTEMH CTPHUMYyBaHb i NpPOTUBAr
noOyf0BaHO Ha 3aJ0BOJIEHHi iHTepeciB
NPUIMaOUUX yuacTb B po3po0Lli ypsIoBUX
nporpaM i 3aKOHOIPOEKTIB CTOPiH LIIAXOM
Y3roJKeHHS MO3ULIH Ta MOUIYKYy KOMIpO-
MiCHHUX pillleHb.

Hapiinum 3aco6oMm HaJsaromxeHHs Ii-
JIOBUX B3a€MOBIIHOCHH TiJIKaMH e pKaBHO1
BJIAJIM € BHU3HAUEHHS KOHKPETHUX (opM i
METO/iB CHCTEMH CTPUMYBaHb i MPOTHUBAT.

Jo MeToniB cuCTeMU CTPUMYBaHb i Mpo-
THUBal MOXKHa BiIHECTH: KOHTPOJb; KOOp-
JNMHAL{0; MJAaHYBAaHHS CHiIBHUX 3aXO[iB;
VKJIQ[AaHHA YTOA MPO CIJBbHY AiJIbHICTh
Ta BiANOBiJAJbHOCTI TOLLO.

Jlo mpouenyp cucTeMHM CTPUMYyBaHb
i mpoTtHBar MOXHa BiIHECTH MpPOLELYpY
iMIiUMEHTy, TpaBO BETO, iHTEpIHeNsLito
(samutu gemyTaTiB) — NMMCBMOBI Ta YCH,
YTBOPEHHS CJIIYMX KOMiCill, KOHTPACHTHY-
BaHH#A, BOTYM HeIOBipH Ta iHLII.

[Ticns mpoBefeHOro aHamisy KOHCTHTY-
Uil 6iblIOCTi IeMOKPAaTUYHUX KpaiH CBIiTY
MOKHa BU3HAYUTH HaUOi/bll 3arasbHi eJe-
MEHTU CHCTEMH CTPUMYBaHb i MpPOTUBAT,
SIKi iCHYIOTb y CydacHii Teopil Ta MpaxkTULi
KOHCTUTYLIHHOTO NpaBsa:

— pi3Hi TepMiHM (PYHKLiOHYBaHHS Op-
ranis nepxkaeHoi Baamu (CIIA, ®panuis,
®PH, Hinepnaumu, Ykpaina);

— pisHi 3acobu (hopMyBaHHS TiJOK fe-
pkaBHoi Baaau (@innsunis, Pocis, Ykpai-
Ha);

— HasIBHICTb IIpaBa BeTO MalxXe B ycix
nepxasax (y ®PH — BincyTHe): 3akoHo-
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naBue (mapsiaMeHTChbKe) BETO; BiaKJjaab-
He, «KHIIeHbKOBE» BETO TMPE3UEHTA;

— KOHCTUTYLiHHO-TIpaBOBa BiAMOBi-
JAJbHICTh BUIIMX OPTaHiB AepKaBHOI BJja-
I¥ Ta MOCafoBUX 0ci6; mpolleaypa immiy-
menTy mompo mnpesumenta (CIIA, ®PH,
Iranis, Pocis, Ykpaina), cyanip Ta iHImux
nocanosux oci6 (CILIA, fnonis);

— OiuedasbHUN XxapakTep BUKOHABUOI
rJKA BJagud — [OJBiHHA BiANoOBigaIb-
HiCTb Mepel MapiaMeHTOM i MpPe3UAEeHTOM
(®panuis); kosnextusHa (cominapua) Bin-
MOBiAJBHICTD ypSALYy Nepel NapJjaMeHTOM
(®panuis, Ykpaina);

— BOTYM HeJlOBipH (Itanisi, ®PH, Yk-
paina);

— MpaBoO AOCTPOKOBOTO PO3MYCKY mMap-
JIAMEHTY YPsIIOM Ta IPU3HAYEHHSI HOBHUX
BUOOPIB;

— JIOCTPOKOBE TPHUIIUHEHHS MOBHOBA-
JKeHb {HIIMX BJAAHUX CTPYKTYp; iHTepre-
asuis (CIIA, ®panuis, Ykpaina);

— CTBOpPEHHSI KOHTPOJBHHUX i CJIIYUX
komiciit (CHIA, Iranis, ®PH, Ykpaina);

— imBectutypa (BOTYM H0BipH) —
npu cBoeMy (OpPMyBaHHi ypsiii MOBHHEH
omepxkatu 1oBipy y mnapsiamenty (Itanis,
®PH):

— OikamepaJsiiaM — [BonasaTHa mnoby-
noea napaamenty (CIIA, ®PH, Ascrpis,
Beusbris, Benukobpuranis, Itanis, Kanana,
Beiinapisi, Pocisi); npaso npomysbrauii
(CIIA, Ykpaina);

— KOHTPACUTHYBaHH{ — aKTH IJIaBH
JepKaBU He MaloTb CUJIH, SKIIO BOHH He
CKpinJieHi MiAMMCOM KepiBHHKa YpSLy Ta
Bi[MIOBiaJIbHUX 32 BUKOHAHHSA MIiHICTPiB
(Icnawis, Itanis, ®PH, Ykpaina);

— KoJleTiaJbHHH XapakTep ypsmLy
(B ycix nep»kaBax); MOpsL0K B3a€MOBIIHO-
CHUH MiX YpSIIOBOI NAapTi€l0 i OMO3HLi€0
Ta iH.

[Ipu 3pilicHeHHI moOAiNMy HOepKaBHOL
BJAJM MOBa HIe TMpPO HAUOiJIbIL TOBHE
HaO/MMXXeHHS [0 ifeany, ajXKe KJacHuHa
MojeJ/b MOAiNy Liel BJafud Ha TPU TiNKU
Ha CyyacHOMY eTalli ofep:xKye Bce Oisbliie
PO3MOBCIOMKEHHS Y MOAM(]DIKOBAaHOMY BHU-
rasiai. [IpaBainHa map/aameHTy, iMmepcbke
Npe3ueHTCTBO, MaebicuuTapHa IUKTaTypa
€ JleBialisiMH, 5IKi He0OXiAHO PO3T/ISAATH B
KOHTEKCTI MOTEHIIHHO HebOe3MeuHux, mJs
JIEeMOKPAaTHUHO! CHCTEeMH TMpaBJiHHS, pH-

3UKOBUX, HerepenbadyyBaHUX, YTOMiYHUX,
a oT)Ke, abCOJIIOTHO HECYMIiCHHUX Y KOH-
TeKCTi KOHIEeMNL{l MoAiNy AepKaBHOI BJaIH
Ta MeXaHi3My Horo peasnisauii — CHUCTEMHU
CTPUMYBaHb | MPOTHUBAr, 3 IJIAHOMiPHHUM i
KOHCTPYKTUBHHUM PO3BUTKOM CYCIiJIbCTBA.
Ha mincrtaBi BUK/IameHOTO MOXKHA 3pO-
OUTH BHUCHOBOK, IO METOI0 CTBOPEHHS
CUCTEMM CTPUMYBaHb i TPOTHUBAT € peaJi-
3allis MPUHLKNY TOAINY AepKaBHOI BJAMH,
a TOJIOBHe 3aBJlaHHSl | MpU3HAYeHHS Ljel
CUCTEMH — 3a0e3leuyeHHsT MOJITUYHOI
ctabisbHOCTI Ta 6e3MepepBHICTb (PYHKIIO-
HYBaHHS Jep»KaBHOI BJIAAH; Y3TOKEHHS
Iil BCiX TiJOK i€l BJAaAW | HELOMYyIIEeHHS
KPHU3H HislIbHOCTI 1epKaBHOTO MeXaHi3My.
CKJIaJOBUMH 1ij€i cHcTeMH €: OaJjaHc
TiJIOK AepKaBHOI BJalu K CKOOPAHMHOBa-
He TIpaTHeHHS [0 (X BPiBHOBaXKeHHS, 3 Me-
TOI BUKJIOUeHHS NOMiHYBaHHSI OYIb-sIKOI
3 HUX, a TaKOX JOCSATHEHHS ONMTUMaJbHUX
pe3ysbTaTiB Ml Yac BHUpIIEHHS HUMHU
CIIIIbHUX 3aBJaHb, B3a€MO3aJeXKHIiCTh LHUX
rilok BJagu, TOOTO B3aeMHI 000B’S3KH
[IPaBOBOTO XapakTepy, IO CTOCYIOThCH
TiJIOK BJIaM, KOXHA 3 SKUX HaliJleHa pis-
HHMMH 3a CBOIM 3MiCTOM ITOBHOBaKEHHSIMHU;
B3a€EMOJisl TiJIOK BJagd — $K B3aeMHa
NiSITBHICTD TiJIOK BJAAHM Mifl Yac BUPilLIeHHS
HUMM CIIJIBHUX 3aBlaHb, BPEryJbOBaHUX
npaBoM, i fKi 3AiHCHIOIOTbCS BCiMa Trijka-
MU JepKaBHOI BJIaJH.
Cucrema X CTPUMYBaHb i MpOTHUBar —
e CYKYIMHICTb 3aKOHOAABUO 3aKpiMJeHuX
MOBHOBa)KeHb, 3acobiB, (opMm, MeTOmiB,
npouenyp, nNpu3HayeHUx Ajs 3abesneyeH-
Hsl peaJi3allil NPUHLUMITY NOAINY €IUHOI 1e-
p>KaBHOI BJAAW, HEAOMYIIEHHS TOMiHYBaH-
Hsl OyIob-IKOl TiJIKK BJAagW i JNOCSTHEHHS
IMHAMIYHOI cTabiIbHOCTI MixK HUMHU [14].
o6 yHUKAaTH BUMAIKiB HEy3romxKe-
HOCTi B3a€EMOBIIHOCHH Mi¥K 3aKOHOIABUYOIO
Ta BUKOHABYOIO TiJIKAMU BJaM B YKpaiHi,
JOUiJTbHO BpPaxXOBYBaTH CBITOBHH HOCBi[
JIeMOKpPaTHUHHUX JIep»KaB Ta CBiM BJIACHHUH,
0c06JIMBO TIPH YMOBi MPOBEJEHHS KOHCTHU-
TyuiiHoi pedpopmu 2004—2006 poxis.
Hapani B ymMoBax npoBefeHHS KOHCTH-
TyLidHOI peopMH Ta mnepexony ¥KpaiHU
Bifl TIPE3HWAEHTCHKOI OO0 MapJaMeHTCbKOI
pecnyGJikM posib i 3HAUeHHS BIIPOBa-
JKeHHSI CUCTEMM CTPUMYBaHb i MPOTUBAr
Billirpae BU3HAYaJ/JbHY pPOJb y MpoLeci op-
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ra"isauii i QyHKUiOHyBaHHSI [epKaBHOI
BJIAMIH.

YsBasieTbCs, 10 OCHOBOIO 1 3aCTOCY-
BaHHS, MOPsJ 3 {HIIMMH CKJIALOBUMU L€l
CHUCTEMH, NMOBHUHEH OyTH MeBHUH KOMIIPO-
MiC, CTOpPOHaMH §IKOTO € pi3Hi MOJITHYHI
CHJIH, TIPENCTAaBJEH] B Nil0UOMY MapJaMeH-
Ti — Bepxosniil Pani Ykpaiuu, 3actocoBa-
HUJ NpU BUpIilleHH], Nepll 3a BCe, NUTaHb
3arajbHOZIeP>KAaBHOTO 3HAUeHHS.

[lin TepMiHOM <«KOMIpOMiC» (Big mar.
compromis — sum) pPO3yMi€TbCS TMOTOM-
JKEHHSI MiXK TPOTHUJIEXXHUMU HEOJHAKOBH-
MU TIOTJISIIAMH, SIKe MOCSTHYTE LIJISXOM
B3a€MHMX mocTynok [15].

Y cucremi cTpUMyBaHb i NpOTHBAT,
CTOCOBHO [iflJIbHOCTI MmapJ/jamMeHTy — Bep-
xoBHOI Panu YkpaiHu, KoMnpomic, Ha Hall
MOTJISi, TIOBUHEH BUSIBUTH cefe Yy MeBHiH
Mmipi y BimcTymi Bim »KOpPCTKOI MPHUHIMIIO-
BOCTi 4JeH{B pi3HUX (pakLid npu BUPi-
IIEHHI Ba)XJUBHUX I[HUTaHb MOJITHYHOTO,
JIEP:KABHOTO, COL{a/JbHOTO XapaKTepy, 10
NeBHOI Mipy HENPHUHLMIIOBOCTI 3apaiu 3a-
rajbHOl 3rofAu, HEOOXiqHOI AJIS TPUHAHSATTS
JIIACHO TPUHIMIIOBOTO i BHBAaXKEHOTO Dpi-
LIEHHS.

Y ABJISETBCS, 11O AJS Hi€BOCTI CHCTEMH
CTPUMYBaHb i IPOTUBATr NPU NPUHAHATTI Ta-
KOTo pofy pillleHb BaxkKJUBO, MEPLUI 34 BCe,
BPaXOBYBaTH TPOMAJCBKY AYMKY, $IKOIO,
Ha »KaJib, 0 OCTAHHBOTO YaCy OpPraHu JAep-
JKaBHOI BJIQJM BiIKpDUTO HeXTyBasju. Mix
tuM e O. C. [lymkiH y cBifi yac nucas:
«BigcyTHiCTb rpoMaincbKol OyMKH — Le
HalnyxicTh 10 BCSIKOro 06OB’SI3KY, CIIpa-
BeIJIUBOCTi, mpaBa ¥ ictuHu. lle uwmHiy-
Ha 3HeBara A0 AYMKH i TiIHOCTI JIIOOU-
un»> [16].

BupaeTbcsi Takox, 110 CUCTEMa CTpH-
MYyBaHb i NMPOTHUBAr MJiIHO CIpPaLbOBYBa-
THMe TpU yMOBi n000py JIofeH, 3MaTHUX
0 KOMIIPOMICiB, BHUXONSYU 3 3arajbHO-
NepKaBHUX iHTepeciB, a Hi 3 0COOHUCTUX
amb6iuiii. Lle BaxksuBa npo6JemMa, OCKiNbKH
NPOTArOM 0araThoX POKiB iCHyBaHHS He3a-
JIeXXHO! YKpaiHU BULL{ MOCafoBLi AepKaBU
3nificHIoBa/iM f06ip MNpauiBHUKIB Ha Mig-
CcTaBi KyMOBCTBa, POJUHHOCTi, 3HAHWOMC-
TBa, HaJEXHOCTi OO0 4YHCJa OCOOHUCTHUX
npy3iB mocanoBoi oco6u Touo. Lle, mepur
3a BCe, XapaKTepHU3yBaJso JOCUTb HeraTHB-
HO CaMMX KepiBHHUKIB fAep:KaBHU. ¥ LbOMY

3B’SI3KY JIOLIJIbHO HABECTH BiIOMHH BHUCHO-
BoK Hikomo MakiaBeJuii 11040 Takux 0cio.
«Ipo po3ym mpaBuTens CyniTb Mepll
3a BCe 3 TOro, IKMX JIOJAeH BiH 10 cebe
nabamxye» [17].

Haperuri, caig 3a3HauuTH, WO cUCTEMA
CTPUMYBaHb i MPOTUBAr B Mepiof NpoBe-
JeHHS KOHCTUTYLIHHOI peopMU B cydac-
HUU TIepioJ MOXe He CMpalloBaTH, SKIIO
He Oyle CBO€YacHO MifBefeHa Mix 1 op-
raHizauiio Ta HisJbHICTh HaliliHa MpaBoOBa
6asa.

KuarouoBi cJyioBa: cucrema, CTpUMY-
BaHHS | IPOTUBATH, CUCTEMa CTPUMYBAHb i
NpPOTUBAT, NMPUHLMUI MOAINY BJIAAH, OpPraHi-
3auisl Ta PYHKUIOHYBaHHS BJau.

Y nybaikayii sukiadero KomniexcHe
docaidacerna noasu ma 30ilCHEeHHA cuc-
memu Cmpumysansy i npomusae, ix 8NAU8
Ha 83a€m00it0 B8CiX Op2aHis O0eprcasHol
gaadu. Takoxw npoanarizosarno ¢op-
mu i memoodu, npoyedypu, ckiadosi ma
3QCMOCYBAHHSA CUCMEMU CMPUMYBAHb i
npomusae 8 pi3HUX Kpaixax cgimy i 8
Ykpaini.

B nybauxkayuu u3A0MeHO  KOMN-
AEKCHOe UCCAed0B8aHUEe NOSABACHUS U
ocywecmaaenus cucmemovl coepxex U
npomuBo8ecos U ux 8AUAHUE HA 83AUMO-
Jeticmsue 8cex opeanos eocyoapcmeser-
Hotl saracmu. Takxe npoararu3uposamsi
GopmoL 1 memodot, npoyedypst, cocmas-
ASIOWUE U NPUMEHEeHUe cucmembl coep-
aHeK u Nnpomusosecos 8 pPA3HbLX CMpPa-
Hax mupa u 8 Yxkpaure.

The publication contains a compre-
hensive study of the emergence and im-
plementation of a system of checks and
balances and their effect on the interac-
tion of state authorities. Also analyzed
the forms and methods, procedures,
components, and application of the sys-
tem of checks and balances in differ-
ent countries all over the world and in
Ukraine.
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