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PE®OPMH B YKPAIHI

M. Apaxeasn,
KaHIUJAT I0PUIMYECKHX HayK, npodeccop, 3aB. Kadeapol HCTOPHHU rocyfapcTBa U Ipasa,
nepBbId MPOPEKTOP, IPOPEKTOP MO ydyeOHOH U MeToaudeckod paboTe HamuoHanbHoro
yHuBepcuteta «Onecckas opuaMueckas akaieMusi»

HETOCYJAPCTBEHHDBIE ITPABO3AIIUTHBIE
UHCTUTYTbI — HEOBXOJIMMbIN 3JIEMEHT
IMPABO3AIIIMTHON CUCTEMBI B YKPAUHE

B ycnoBusax ¢opmupoBaHus B YkKpau-
He MpPaBOBOrO TOCYHAapCTBA U CTaHOBJE-
HUS TpaXKgaHCKoro obulecTBa MpobdJaema
NPaBO3alUTHON JAeATEeJBbHOCTH  COBpe-
MEeHHOTO rocyjpapcTea obpeTaeT ocoboe
3By4yanue. CoOBpeMEHHOMY TOCYLapCTBY
He0OXOOUMO TpPaHC(OPMHUPOBATBHCS B HH-
CTUTYUHOHAJbHBIA 1IEHTP, KOTOPBHIH 00b-
e[MHST OBl JeMOKpPaTHUECKHe UHCTUTYTHI,
(opmupylOllMe W peanusylolve oblile-
CTBEeHHble MOTPEOHOCTH, UCXOAS U3 MpHU-
MaTa HHTEPeCOB YesOBeKa W TPaKIaHUHA.
B nanHom KoHTekcTe ocobasi posib OTBO-
JUTCS CJOXKUBIIEHCS B YKpauHe paBo3a-
[IATHOU CHUCTEME.

Jlns YKpauHbl CErogHsl MPUOPUTETHBIM
HampaBJ/JeHHeM pPa3BUTHSI TOCYIApCTBa U
obIIecTBa SBJSETCS pa3BUTHE ee TOCY-
IApCTBEHHOCTH B pycje O0OLIIeMHPOBBIX
IeMOKPAaTHYeCKHUX, COLHANbHBIX, IpPaBO-
BBIX CTAHAAPTOB. 3a I'ofibl HE3aBUCHMOCTH
OB OCYIIECTBJEHBl Cepbe3Hble H3MeHe-
HUSl B TOJUTHKE TOCYIapCcTBa B NaHHOM
HanpasJjeHud. [lonntuka Ykpaunsl B ce-
pe peajM3alyy U 3alIUTH MPaB U CBOOOX
Yesl0OBeKa W rpaxkIaHHHA siBJsieTcs 0Oyc-
JIOBJIEHHOH U TlepCreKTUBHOU. To/bKo 6J1a-
rogapst paspaboTaHHON 3aKOHOIATeNbHOH
6ase, cjaakeHHOH paboTe BceX HHCTHUTY-
TOB TOCYHapCTBa, MPAaBO3ALIUTHBIX MHCTH-
TYTOB MOXKeT ofecrneunBaTbcs 3PPeKTHB-
HOCTh (DYHKLUHOHHPOBAHUS TPaKIAHCKOTO
o0IlecTBa, OCHOBOHW KOTOPOW SIBJISIETCS
cJakeHHass paboTa MpaBO3allUTHOH CHC-
TeMbl KaK rapaHTa OXpaHbl U 3aLUThHI IPaB
U CBOOOJ 4YesOBeKa U IpakIaHUHA.

[IpoGneMa 3awUThl NpaB uesoBeKa U
CBSI3aHHOU C HeHW TMPaBO3aLIUTHOU CHC-
TeMbl COBPEMEHHOr0 TrocynapcTBa BOOO-
e U YKpauHbl B YaCTHOCTH SIBJSIETCS
00BEKTOM MPHUCTAJBHOTO BHUMAHHUS MHO-
TUX HccjaenoBatesed. B uacTHocTH, ee
pa3paboTKOM 3aHUMAIOTCA TakKue YyeH-
Hele, kKak [1. B. Auucumosn, U. C. HoJro-
mes, B. B. Hoaexan, B. A. Kapramxkus,
C. B. Kusanos, H. U. Kosw6pa, B. B. Jla-
3epo, [O. H. O6oporoB, M. ®. Op3ux,
II. M. PabuHoBHY, A. JI. CeaToukui,
O. @. Ckakys, B. H. CmupHoB u mp.

[TpaBo3aumrtHas cucrema — 3TO CO-
BOKYIHOCTb TOCYIapCTBEHHBIX, HErocy-
JapCTBEHHBIX HMHCTHUTYTOB W OPTaHOB,
chopMHpoBaBIuasicsl B pe3yJbTaTe B3au-
MOJIEHCTBHS FOCYIapCTBA U TPAKIAHCKOTO
0011IeCTBa, IESITEJNbHOCTh KOTOPBIX HATIPAB-
JIeHa Ha 3alUTy MpaB U CBOOOA uesoBeKa
U rpaxpaHuHa. OyHKUHOHUPOBaHHE Tpa-
BO3ALMTHOH CHCTEMBI 3aKJII0YaeTCs B OCY-
ILECTBJIEHUHU NTPO(ECCHOHANBHON esiTeb-
HOCTH, COTNPS2KEHHOH C BO3HHKHOBEHHEM,
npeKpalleHHeM, BOCCTAHOBJIEHHEM TPaB U
cBOOO/ YesiOBeKA M TpakIaHHHA, HX 3a-
IUTOH OT HENMPABOMEPHBIX MOCSATATENbCTB
MyTeM HX MpeceueHusi, a TakxKe MPUHSATHS
Mep MO BOCCTAHOBJIEHHWIO HapyILIeHHBIX
npas.

CaMOCTOSITe/IbHBIM ~ 3JIEMEHTOM  TIpa-
BO3ALMTHOM CHCTEMbl BBICTYMAIOT HEro-
cyaapcTBeHHble  (HempaBUTE/IbCTBEHHbIE)
NpaBO3allUTHblE OpPTaHU3alUH, AesATelb-
HOCTb KOTOPBIX HalpaBJeHa Ha yTBepKIe-
HHMe W KOHTPOJb 10 COOJIONEeHHI0, a TaK-
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JKe T10 3alIUTe NpaB U CBOOOM YesJoBeKa U
rpaXkiiaHrHa.

[lon HerocymapcTBEHHOU MPaBO3ALIUT-
HOH OpraHu3alldedl 3a4acTyl MOHUMAIOT
BHJI OOILLECTBEHHOTO 00beIUHEHNS, CTABS-
111er0 CBOEH LieJIbI0 3aILUUTY NpaB U CBOOOK
YeJioBeKa, NEUCTBYIOIIETO0 HE3aBHCHMO OT
TOCYAapCTBEHHBIX OPraHOB M OPYTHX IIO-
JUTUUECKUX U PEJUTHO3HBIX CTPYKTYP,
OCYILECTBJSIOLIETO CBOIO IesITeNbHOCTh Ha
OCHOBe HAILMOHAJBHOTO ¥ MeXAyHapOIHO-
ro 3aKOHOJATEJNbCTBA, He CTaBSILEro 3aaa-
yeH H3BJeUeHHEe BBITOJAbl U 00/1aJarolIero
COOCTBEHHBIMU HUCTOYHUKAMH (PUHAHCHPO-
BaHUs. [/1aBHBIM NPU3HAKOM Herocymapc-
TBEHHBIX IIPABO3AILUTHBIX OPraHU3aLUH
BLICTYTIaeT TO, YTO OHH SIBJSIIOTCS CaMo-
CTOSITEJIbHBIM 3JIEMEHTOM INPaBO3ALIUTHOH
cucTeMbl. BmecTe ¢ TeM OHHM BXOOAT B
CTPYKTYPY TpaxkaaHckoro obiiectsa. JaH-
Hble OpraHu3auuu (HOPMHUPYIOTCS U (PYH-
KUHOHHUPYIOT Ha OCHOBe A0OPOBOJIBHOTO
o6benuHeHus1 rpaxpaH. OHU SABJASIOTCA
pe3yJbTaTOM peann3alydd TaKoro cyOb-
eKTUBHOTO MpaBa rpaknaH, Kak IpaBo Ha
00beIMHEHHE, TIPELYCMOTPEHHOE 3aKOHOM.
Kpome Toro, ux nesTesbHOCTb HOCHT IJiac-
HBIM U MyOGJUUHBINA XapakTep.

HerocynapcTBeHHBIE TpaBO3aLIUTHBIE
OpraHMW3alyy, Kak OTMedaeTcss B JIUTe-
paType, paboTarT OAHOBPEMEHHO B Tpex
HamnpaBJIeHUsIX: 3allUTa MpaB 4yesjoBeKa B
KOHKPETHBIX c/ydasx (3Ta MOMOLIb J0JIK-
Ha OBITb OECMJIAaTHOH JJIS 3asBUTEJNSA);
o0lLIeCTBEHHbIE pAaCCAeNOBAaHHST (PAKTOB
HapyLIeHWH NpaB 9esJ0BeKa roCylapCTBeH-
HBIMM OpTaHaMH; paclpoCTpaHeHHEe HH-
dhopmauu 0 MpaBax udeNOBeKa, NMPaBOBOE
BOCIIUTAHHE M aHaJu3 00eCHeYyeHHOCTH
npaB yesoBeKa.

[IpenmMeToM KOHTPOJISI MPaBO3aLIUTHOH
OpraHMW3alMy SBJISETCS TeKyllas TocCy-
JapcTBeHHasl TOJHUTHKA B 00JacTH NpaB
yesioBeKa, pelleHus, nekcTBusi (Gesmeric-
TBHE) TOCYAapCTBEHHBIX OPTraHOB M HX
JIOJKHOCTHBIX JIUL, B Pe3YyJbTaTe KOTOPHIX
HapyLlalTcs MpaBa yeJoBeKa U OCHOBHbIE
CBOOOMBI, WM CO3MAIOTCS MPENATCTBUSA
JJIsT OCYLIECTBJIEHHSI MpaB U CBOOO, WJIH
YeJIOBEK HE3aKOHHO TMPHUBJEKAeTCH K BbI-
MOJHEHHI0O KaKHUX-TH00 00s3aHHOCTEH,
UM HE3aKOHHO MPHBJEKAeTCs K OTBETC-
TBEHHOCTH. DTH HapyLIeHUs, IPENsTCTBUS

U TIPUHYKAE€HUE MOTYT ObITh CUCTEMHBIMH,
T.e. KacaTbCsl He OJHOTO ueJsioBeKa, a rpyI-
Tbl JIOJIEH, MO3TOMY IPaBO3allUTHbIE Op-
raHW3aldH pacCMaTPUBAIOT 3asBJEHHS H
’KaMobel Kak (PU3NYECKHX, TaK U IOPHUIH-
YeCKHX JIML, BKJIOYas oOpalieHne IPYIIIbl
JIIOfeH, WM TIPOBOAAT PacC/efOBaHHE IO
coOcTBeHHOH uHMIMaThBe [1].

Takum o6pa3oM, HerocyiapCTBEHHYIO
MPaBO3ALMTHYI0 OPTraHM3alUHI0  MOXKHO
ONpeNeNUTb KaK COCTaBJ/ISIOIIHE 3/JeMeHT
rpa’kIaHCKOro OOIIeCTBa, SIBJISIOIINHCS
CaMOCTOSATEe/IbHBIM, J0OPOBOJIBHBIM, —Ca-
MOYTIPaBJSIIOIIUMCS,  HEKOMMepPYeCKHM,
ny6JIUYHBIM  (DOPMHUPOBAaHHEM, JEHCTBY-
IOLIMM Ha HAlUMOHANBHOM, PETrHOHaJbHOM
ab0  MeXAyHapomiHOM ypoBHSX. OnHu
CO3[AI0TCS Ha OCHOBE OOIIHOCTH IIpO-
(beccHOHANBHBIX, COLMANBHBIX WM HHBIX
UHTEPECOB, TMOJKPEMNIeHHbX 3aKOHHBIMH
IOPUAMUECKUMHU TapaHTUSIMHU. VX nesiTesb-
HOCTb HalpaBjieHa Ha yTBepXKIeHHe U 3a-
IIUTY TIpaB ¥ OCHOBHBEIX CBOOOJ uUejoBeKa
W TpaxKAaHuHa, 3(P(PeKTUBHBIH KOHTPOJb
0 UX COOJIIONEHNIO CO CTOPOHBI rocynapc-
TBa, €ro OPraHOB W JOJKHOCTHBIX JIHLI,
pacnpocTpaHeHHe MH(GOPMAUMH O TpaBax
YeJIOBEKA U MOBbIIIEHNE PABOBOU KYJbTY-
pbl ¥ IPAaBOCO3HAHUS HaCeJeHHS.

Ha ceropHsmHUE IeHb MO Pa3IMYHBIM
JAHHBIM Ha TEePPUTOPUU YKpauWHbl (PYHK-
nuoHupyoT Gosee 100 mpaBO3aUIUTHBIX
HeroCylapCcTBEHHBIX OPraHU3alUuid U 00Db-
enunenuin [2]. Tlpu sTOM, Kpome Takux
TPaIMLMOHHBIX JJIsI HeNpaBHUTEeJbCTBEH-
HBIX OpraHMW3alui (GopM NPaBO3aALIMTHOH
LeSATeJbHOCTH, KaK TOATrOTOBKAa U MyO6JIH-
KalWsg pasiM4YHbIX MaTepHaloB O COCTOS-
HWKU 3alIUThI NIpaB 4YeJsoBeKa, Mmpolnarania
MeXXIyHapOAHbIX JOKYMEHTOB MO TpaBam
4ye/0BeKa, aHa/W3 HaLUOHA/JbHOTO 3aKO-
HOZIaTe/IbCTBA HA INPEIMET ero COOTBETC-
TBUSl MEXAYHapOIHLIM CTaHZapTaM IpaB
yeJoBeKa, IpoBeldeHUEe KOH(epeHLHUH,
CeMHHapoB 1O akKTyaJ/JibHbIM BOIIpOCaM
coOMI0/IeHUsI TIpaB ueJsoBeKa, COBpeMeH-
Hble HENpPaBHUTEbCTBEHHbIE OpPraHHW3alnH
CYILECTBEHHO PaCLIMPHJIN KPYT CBOEH Je-
STEJbHOCTH 32 CYeT NPELOCTaBJIEHUS Tep-
COHAJIbHOU W/ KOJIJIEKTHBHOW IPAaBOBOU
IIOMOIIM KaK OTAEJIbHbIM T'paxKiaHaM, Tak
¥ UX 00belUHeHUsIM. B aTOM cMblce IpH-
BJIeKaeT BHUMaHHe (DAKT MOSIBJEHHS MPH
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Pa3JUUHBIX TIPABO3AIIMUTHEIX  HEINpaBH-
TeJbCTBEHHBIX OpPTraHU3alUsAX OpUANYec-
KUX KOHCYJIbTAlMH, paGOTHUKH KOTOPBIX
CIOCOOHBI 0Ka3aTh BBICOKOKBAJIU(HULU-
pPOBaHHYI0 U OeCIIaTHYIO OPHIHUECKYIO
MOMOIIIb TeM WJIH WHBIM KaTeropusM Ha-
ceqenus [3, 8].

AHa/n3 npaBo3allUTHOH NesiTeNbHOCTH
MIOKa3bIBAET, UTO ee YCIelHOCTb U adek-
TUBHOCTb 3aBUCHUT OT HUX COTPYAHHUYECTBA
C pETHOHAJBLHBIMA M MeXXIYHAapOIHLIMH
NPABO3AalIUTHEIMUA OpraHU3alusMU. Takas
BO3MOXKHOCTb IIpPeIyCMOTPEHA MeKayHa-
POIHO-TIPAaBOBBIMU aKTaMH, B YaCTHOCTH,
YcraBom Opranusaunn  O6beiHHEHHBIX
Hauuii, xotopbiii 3akpensiser, 4to «JKo-
HoMuuecKud U CormanbHbll CoBeT ymoJ-
HOMOUMBAeTCS MPOBOAUTH HAMJIeXKAaIHe
MepOIIPUSTHS IJIs1 KOHCYJNbTAMHU C Hempa-
BUTEJbCTBEHHBIMHA OpPTraHU3aLUsIMU, 3aUH-
TepeCOBAaHHLIMHU B BOIPOCAX, BXOASIIUX B
€ro KOMIeTeHLHI0. Takue MepOINpHUSTUS
MOTYT OBITb YCJIOBJIEHBl C MEXIYHAPOIHBI-
MU OpraHM3alUsIMH, a B caydae HamoO6HOC-
TH C HaUHOHAJbHEIMA OPTraHU3aALHUSMH
nocje KOHCYJbTALMM C 3aMHTEpecOBaH-
ueiM Unenom Opranusauuu» (cr. 71) [4].
Bnaronapsi 3To# 10pUAMYECKOU TapaHTHH
HallMOHAJIbHbIE [PABO3ALUTHBIE OPTaHU-
3alMH YKpauHbl TJIOLOTBOPHO COTPYAHH-
YalT C BeIYUIUMH MeXIYHapOAHBIMU Op-
raHu3alUsIMH B 00JIACTH NpaB 4eJOBEKa,
tTakuMu Kak cTpykrypel OOH, Cosetr EB-
porel, OBCE, EBponeiicku#i Cotos, «BeHe-
[IMaHCKasi KOMHCCHSI» U .

B cTpykType mnpaBO3allUTHOH CHUCTe-
Mbl YKpauHbl HeOOXOAMMO BBIAEJNUTb TIO-
CyoapCTBeHHble U  HErocynapCTBEHHbIe
HHCTUTYTHl.  ['ocymapcTBeHHBIMH  Mpa-
BO3AIIUTHBIMA HMHCTUTYTAMHU  SIBJISIIOTCS
CcyleOHble  OpraHel, YTOJHOMOYEHHBIH
BepxoBHo# Panel YkpanHbl no mnpasam
yeJioBeKa, YmoJHOMOueHHBIH [Ipesnmen-
Ta YKpauHBl N0 MpaBaM peOeHKa, OpraHbl
IOCTULMM, a TakxKe OpraHbl NPOKypaTyphl
U MUJHAUUH — KaK NPaBOOXPAHUTeJsbHble
OpraHbl, HajieleHHble OCOOBIMH IpaBO3a-
[IATHBIMHA TOJHOMOYHSIMH, OPTaHbl 3alllH-
Thl TpaB MOTpebUTEseH, MeXIPaBUTEb-
CTBEHHble I1PABO3ALIUTHbIE OPTraHHU3aALHHU.
HerocynapcTBeHHBIMM  [1PaBO3ALUTHBIMU
HUHCTUTYTAMH SIBJSIOTCSI HEroCylapCcTBeH-
Hble N1PaBO3alUTHblE OpPraHU3alUH.

B cucreme HerocymapcTBeHHBIX IIpa-
BO3AIIUTHBIX MHCTUTYTOB 0C000 BBIIENS-
I0TCSI TaKWe HWHCTUTYTHI, Kak aABOKaTypa
U HOTapuaTr B CHJy MX 0CO0Oro craryca.
[TpaBo Ka)kgoro Ha MoJyueHHe NPaBOBOU
MOMOILM  SIBJISIETCST  OCHOBOIIOJIATAIOIINM
U rapaHTupoBaHHbIM KoHcTuTyuMeH Yk-
pauvHBl IPaBOM, KOTOpOe obecreurnBaeTcs
KaK 4yepe3 CHUCTeMY IOCYAapCTBEHHBIX Op-
TaHOB, TaK U 4epe3 CUCTEMY HHCTUTYTOB,
KOTOpblE TOCYJapCTBO B 3aKOHOJAaTeNbHOM
MOpsiTKe HamessieT COOTBETCTBYIOUINMHU
MIOJTHOMOYHSIMU.

K Takomy Ttumy uHCTHTYTOB, obecre-
YMBAIOIIMX 3aIIUTY MpaB U cBoGOd yeJo-
BeKa U IpaxKJ@aHUHA, OTHOCHUTCS HHCTUTYT
aIBOKaTypbl. AJBOKaTypa BBICTYNaeT Kak
HE3aBUCHMBIH HHCTHTYT TPaKIaHCKOTO
obulecTBa, MybOJuuHas OpraHu3auus Mpo-
(heCCHOHANBHBEIX IOPUCTOB, KOTOpas IIpH-
3BaHa y4yacTBOBaTh B OCYLIECTBJIEHHUU
NpaBOCYAUSl U OKasblBaTh Ha MNpodeccu-
OHAJIbHOM OCHOBE KBaNU(PULHUPOBAHHYIO

MPABOBYIO IIOMOIIb, BBIMOJHSS BO3JO-
JKEHHYI0 Ha Hee IIyOJHYHO-TIPABOBYIO
(DYHKUMIO — KOHTPOJIb MO COOJMIOfAEHUIO

rocy1apcTBOM TapaHTUH MpaB U CBOOONX
YeJioBeKa U TpaxkpaHuHa. [Ipu aToM B ze-
ATeJbHOCTH aJBOKATYPBl TIPH OKa3aHUH
KBaNU(UIMPOBAHHOH IOPUANIECKOU TTOMO-
A OZHOBPEMEHHO NMPHUCYTCTBYIOT M 4acT-
HBIH MHTEpeC, W MyOJHYHbIH HHTEpPEC.

UucTtutyr amBokatypel, 6Jaromapsi
obecreyeHno 3(PPEKTUBHOH KOMILJIEKC-
HOW 3alllMThl NpPaB M CBOOOJ uejOoBeKa M
rpaxkIaHWHA, 3aHUMaeT BeLylllee MeCTO B
NPABO3aLIUTHON CHCTEME TPaKIAHCKOTO
obI1iecTBa B YKpaunHe.

3a roapl He3aBUCHMOCTH Y KpaHWHBI He-
OZHOKPAaTHO BHOCHJIMCh 3aKOHOINPOEKTHI, B
OCHOBY KOTOPBIX OBIIH TTOJIOXKEHbI Pa3JIHy-
Hble KOHLENUHUH pe(OPMUPOBAHUS aIBOKa-
TYypl, ToJbKO 5 Masi 2012 rona BepxoBHoit
Panoéi Ykpaunbl 6611 npuHAaT 3akoH «O06
aJBOKaType W aJBOKATCKOH JesiTesbHOC-
TH», COCTaBJSIOUMH MpPaBOBYID OCHOBY
(PYHKLIMOHHUPOBAHUS COBPEMEHHOH YKpa-
HHCKOH afBOKaTypbl. AfBokaTtypa YKpau-
HBI, B COOTBETCTBUHU ¢ 3aKOHOM, SIBJISIETCS
HEroCyIapCTBEHHBIM  CaMOYIIPaBJIsieMbIM
HHCTHUTYTOM, KOTOPBIH 06ecreyuBaeT ocy-
ILECTBJIEHHUE 3AIUThl, PEICTABUTEIBCTBA
U TPENOCTaBJeHHs APYTHX BHAOB IPaBo-
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BOU MOMOLIM Ha MpodeccHoHaTbHON OC-
HOBE, a TaKXe CaMOCTOSITEJNbHO pellaeT
BOIIPOCBl OpPraHMU3alMU U JEeSATeJbHOCTH
aJBOKaTypbl B MOpSIKe, YCTAHOBJIEHHOM
HacTosimuM 3akonom (c1. 2) [5].

[Tpunsitue 3akonoB «O6 amBokatype U
alBOKATCKOH fAedATeJbHOCTU», «O Oecriar-
HOW MPaBOBOM MOMOILM», ¥ TOJOBHOTO TPO-
lleccyasnbHOTO KOJeKca CO3[ajlo YCJOBHS,
TNpH KOTOPBIX afBOKaTypa YKpaWHBI CTa-
HOBUTCSl TIPOTPECCHBHOH M COBPEMEHHOH
OpraHu3alyend, ¢ UYeTKO IIPOMUCAHHBIMU
BO3MOXKHOCTSIMH 3(P(eKTUBHOU 3alLUTHI
npaB, CBOOOA M HHTEPECOB 4YesOBeKa U
rpaxjaHvHa. buoarogaps pedopmuposa-
HMIO a[IBOKATyphl KAUeCTBEHHO MOBBICUTCS
ABTOPUTET KaK YKPAUHCKOH aJBOKATYPHI B
IIeJIOM, TaK U KaxKIOTO MPodecCHOHATBHO-
ro afBOKaTa B YAaCTHOCTH.

B kauecTBe BayKHOIO HHCTHUTYTa, OC-
HOBHOHM 3ajlauedl KOTOPOTO siBJsieTcs obec-
NeyeHHe peanu3aluy cyObeKTUBHBIX NIPaB,
BHICTyTIaeT HOTApHUAT.

Posib HoTapuara, no MHeHuI0 B. Koma-
poBa, 00YCJIOBJIMBAETCS Pa3BUTHEM T'PakK-
JIAHCKOTO 0060poTa, pacIlHpeHHeM Kpyra
00BEKTOB YaCTHOH COOCTBEHHOCTH M pOC-
TOM NOTPeOHOCTH B 3(P(PeKTUBHOU U BBICO-
KOTIPO()eCCHOHATBHON NeATeTbHOCTH HO-
tapuycoB. [Ipu aToM ¢yHKUHOHHpOBaHUE
HOTapraTta B COBPeMEHHBIX HallMOHAJbHBIX
MPABOBBIX CHCTEMAaX PasJjHyHO, YTO obyc-
JIOBJIEHO PA3/IMUHBIM 3HAYeHHeM HOTapH-
a/lbHO 3aBePEeHHBIX JOKYMeHTOB [6, 154].
Horapuat B ¥kpauHe — 3To cuUcTeMa Op-
TaHOB ¥ [O/DKHOCTHBIX JIML, HA KOTOpbIE
BO3JI0XKEeHa 0053aHHOCTb YIOCTOBEPSITDH
npaBa, a Takke (DaKThl, UMeIOIIHe OpU-
IM4ecKoe 3HaueHWe, M COBEpLIATb HHbIE
HOTapuaJ/bHble JEUCTBUS, NpPefyCMOTpeH-
Hble 3akoHOM YkKpauHol «O HoTapuate»
ot 02.09.1993 roma, ¢ mesbio mpemocTaB-
JIEeHUs] UM IOPHUIUYECKOU JOCTOBEPHOCTH
(ct. 1) [7].

B Yxpaune moctaToyHO MHOTO 3(dek-
THUBHBIX TPABO3AILUTHLIX OpPraHU3aLUH.
B pamkax nepBoro B HMCTOPUM YKpaMHbI
uccsenoBanus «[IpaBosammrTHas nesitess-
HOCTb B YKpauHe: mpobJyeMbl U TIepCrekK-
THUBbI» 28 Hosi6ps 2011 roma ompeneseHbl
OCHOBHBIE TIPO6JeMBbl NPaBO3aILUTHOH 1e-
STeJbHOCTH B YKpauHe, COCTaBJIEHBl pel-
THHTH MPaBO3ALIUTHBIX OpTaHU3aLUUH |

KOHKPETHBIX IIPaBO3AIIUTHHUKOB, a TaKXKe
TIPOTHO3bl OCHOBHBIX TeHIEHLMH pasBU-
TUSI MPaBO3AILUMTHOTO ABHXKeHHs. B naH-
HOM CITUCKe Hapsily C rocynapcTBeHHBIMH
MPaBO3alIUTHEIMA WHCTUTYTAMH, TaKUMH
kak Oduc YmnomHomodeHHoro BepxoBHOH
Panpl YkpanHbl 1o mpaBam uesioBeka, Co-
JepKHUTCS TlepeyeHb HerocyaapCTBEHHBIX
NpaBO3allMTHHIX opraHu3auui. B yactHoc-
TH, XapbKOBCKas NpaBo3alllUTHas Tpyma,
YkpanHcKui XeJbCUHKCKHE COI03 3aLUThI
npaB desjoBeka, Cowo3 IOPUCTOB YKpau-
HBl, MexnyHaponHasi Jiura 3allUThl 11paB
rpaxkiaH YKpauHbl, BUHHHIKas npaBo3a-
IKTHas rpynna, KoMHTeT 3aluThl mpas
yesoBeka, Komurer nsbupateneil Ykpau-
Hel 1 ap. [8]

XapbKOBCKasi MpaBO3allUTHAs TpyIIa
(XIIT) — onnHa U3 cTapedux 1 Hanbogee
AKTHUBHBIX YKPAWHCKHX IPaBO3ALIUTHBIX
opranusauui. OHa Oblia 3aperucTprupoBa-
Ha B Hosibpe 1992 roma, HO Kak mpaso-
3amuTHas rpynna Xapbkosckoro «Memo-
prana» Hadajga (pyHKIHOHHPOBATDH ellle C
1988 roga.

XTI, 3ammmass mpaBa W CBOOOMIbI
rpaxkaaH YKpauHbl, aKTHBHO COTDPYIHH-
YaeT C M3BECTHBIMH MeXIyHapOIHBIMU
OpTaHW3alHUsMH, TAKUMH Kak MexnyHa-
polHasi aMHHUCTHs, Accouuauus Mo mpe-
nynpexnenuio TnbiToK, Komurer OOH
POTUB TMBITOK, EBPONMEHCKHH KOMHUTET
0 MpeAyNpeKIeHUI0 TIBITOK U 2KeCTOKOTO
obpaiieHns, MexxayHaponHoe OOLIECTBO
«Memopuan» u ap.

OCHOBHBIMH HaTPABJIEHUSIMU IeSITeNb-
Hoctu XIII' gBJAsOTCA OKasaHHWe MOMOLIU
JIMLIaM, YbH TIpaBa HapyLIeHbl; OCYIIECT-
BJIeHHEe OOIIeCTBEHHBIX pacc/efoBaHUN
(bakTOB HapylleHHs INpaB 4YeJOBEKa; INpa-
BOBOe IPOCBEIlleHHe, TIporaraHia IpaBo-
3aLUTHBIX HIeH Yepe3 MyOJHUUHBEIE MepPOTI-
DUATHS W HU3IATEJbCKYIO MeSTEJNbHOCTD;
a TaKXe aHa/lu3 MOJIOXKEHHS 10 IpaBaM
yesioBeka B YKpauHe. OHa OKasblBaeT Co-
IeHCTBUE TI0 3alIMTE JHL, YbH NpaBa Ha-
pYLIEeHBl OpraHaMH BJACTH WJIH TOJKHOC-
THBIMU JIUIAMH; CIOCOOGCTBYET CO3IaHHUIO
WH(pOPMALMOHHON CEeTH IMPaBO3alLUTHBIX
OpraHu3alyi, MponaraHie U paclpocTpa-
HeHHI0 MH(OPMAlM{ M 3HAHUH O IpaBax
YeJIOBEKA CPEIH OPraHOB TOCYHapCTBEH-
HOH BJIACTH M MECTHOTO CaMOYIpaBJEeHHS,

;1515151515515 1S5S SISISIS IS SISISS IS SISIE SIS SISE SIS S1SISSISIS1STS1S15]5)




51515151 5ISS SIS ISIESISISISISISISISISISIS ISR SISSIEEISTS15]

PE®OPMU B YKPAIHI

HEerocyIapCTBEHHBIX OpPTaHU3aLUUH U OT[e-
JIbHBIX 3aWHTEPECOBAHHBIX JIULL; UCCAENYeT
npo6J/eMbl TUCKPUMHMHALMK W HepaBeHC-
TBa Ha YKparHe 0 MPHU3HAKY pachl, liBeTa
KOXKH, 3THHUECKOH MPUHANJIEKHOCTH, pe-
JIUTHH, SI3BIKA U [Ip.

JlesTeqpHOCTh NPABO3ALIUTHBEIX Opra-
HU3alUMH B YKpauHe TOJydaeT OTpaxe-
HUe B eXXerofHbIX JOKJIafax O COCTOSIHUU
U COOJIIOfEeHUU NpaB U CBOOOJ UeJIOBEKa
B YkpanuHe — «[IpaBa dyesnoBeka B Yk-
pavHe», KOTOpble MyOJUKYIOTCS HauWHas
¢ 2004 roma. B Hux comepxuTcs obuas
OLlEHKA TOCYHapCTBEHHOU TMOJUTHKH B
00/1aCTH TIpaB ueJjiOBeKa B YKpauHe, cle-
JIaHHasi Pa3/JMYHbBIMU IPaBO3ALLUTHLIMU
06IIeCTBEHHBIMH OpPTaHU3AlUsMH H CIIe-
MasucTaMyd B 3ToH ctepe. CocTaBieHHe
TAKOT'0 NOKJIAAa SIBJISETCS TPALULIMOHHBIM
CPeNCTBOM LOBeIeHUs [0 CBeleHUs oblLie-
CTBEHHOCTH — KakK HallMOHAJbHOHU, Tak U
MeXKIYHapOJHOH — HH(pOpPMaLUU O Hapy-
[IeHWW TpaB uYeJOBeKAa U OCHOBHBIX CBO-
6o C Lesbl0 YCTpaHEHUS HapylleHUH Hu
yJydllleHHs CUTyaluu B LeJom [9].

Kak ormeuaer O. [lymkuHa, B VK-
pauHe HabmofaeTcs olpeneseHHOe OT-
CTaBaHUe B pPa3BUTHUU [PABO3ALIUTHBIX
HenpaBUTEJbCTBEHHBIX OpraHusauui
U HEeNOCTATOYHBIH YpOBEHb COTPYIHH-
YecTBAa MeXKIY HHMHM U OpraHaMH Trocy-
napcTBeHHOH Baacth (B mepByn oue-
peib, 3TO0 0OYCJOBJEHO YCTOUUHBBIM
HeXKeJaHHeM CO CTOPOHBI TOCYAapCTBa
NpU3HABATh HEOOXOMUMOCTb U BaXKHYIO
pOJIb B TPaBO3ALIUTHOH AeSTEeJbHOCTHU
HEMPABUTENbCTBEHHBIX  OPraHHU3aluH).
OpHako TOCTeNneHHas OeMOKpPaTH3aLHUs
MOJIUTHUECKOHN CUCTeMBl YKpauHBl U (op-
MUpPOBaHHE pPa3BUTOrO TPaKJAaHCKOTO
o0IIecTBa, HECOMHEHHO, OYAyT MeEHATb
Takoe OTHOIIeHHe K HerocyiapCcTBeH-
HEIM [PaBO3ALIUTHBIM MHCTUTYTaM CO
CTOPOHBI TOCYAapcTBa. DTOMY Ipolec-
Cy MOXeT CHoCcOOCTBOBATb U INPUHSTHE
crienyasbHoro 3akoHa «O MOHHUTOpHHTre
coOJII0IeHHUS TIPaB UesJoBeKa B YKpauHe»,
KOTOPbIH Obl 005132/l OCHOBHblE OpTaHbI
rOCYIApPCTBEHHOU BJIACTH COTPYIHHUYATDH
C HeNpaBUTEJbCTBEHHBIMH OpraHH3alU-
MU M OCYILECTBJSTh COBMECTHBIH Mo-
HUTOPUHT COCTOSIHUSI COOJIIOfeHUs MpaB
yesoBeka B Ykpaune [10, 10].

Takum 06pa3om, CTPYKTypHbIE 3JeMeH-
Thl TIPABO3AILUTHONW CHUCTEMBI Y KpauHbI
(rocymapcTBeHHble M HEroCyaapCTBEHHbIE
MHCTHTYThI) OKa3blBalOT CYIIECTBEHHOE
BJUSHHE Ha COCTOSTHHE 3allUIIeHHOCTH
IpaB ¥ CBOOOM Ues0OBeKa ¥ TPaKIAHWHA, a
TaKKe pa3BUTHE MIPABO3ALIUTHBIX TPUHLH-
noB u unew. O6sanasi WHPOKUMHU TOJHO-
MOUHSIMH, HaleNeHHbIMA KoHCTUTYLIHEH U
JIPYTUMH HOPMATHBHO-MPABOBBIMU aKTaMH,
NPaBO3alIUTHBIE WHCTUTYTH MOTYT OCY-
IECTBJSATh 3PPEKTUBHYIO 3aLIUTY MPaB H
cBOOOJ HeJIOBeKA U TPaKIAHMHA.

KaioueBbie cjaoBa: mpaBo3alllMTHas
CHCTeMa B YKpauHe; TOCyIapCTBEHHbIE
NpaBO3allUTHbIe MHCTUTYTHI; HErocynapc-
TBEHHble  TIPABO3ALUUTHbIE HHCTUTYTBHI;
npaBa U CBOOGOIbI UeJOBEKAa W TIpaKoaHU-
Ha; rpaxkiaHcKoe 0oOLIeCTBO, PaBO3aLIUT-
Hasl 1esiTeJbHOCTb.

B cmamve uccaedyemcsa npasosa-
ujumnas cucmema 8 Ykpaure, ee cospe-
menHoe cocmosarue u aremenmot. Ocoboe
BHUMAHIE YOeASEMCS He20cy0apCmeeH-
HbIM  NPABO3AULUMHBIM — UHCMUMYMAM
KakK 8ascHeliulemMy snremenmy npasosa-
uummoti cucmemot. Anarusupyemces Oe-
AMEAbHOCMb UWHCTUMYMO8 a080Kamypol
u Homapuama, 0cob0 Bvl0EAAIOULUXCS 8
cucmeme HeeocyoapcmsenHblx NPasosa-
ULUMHBLX UHCMUMYMOB 8 CUAY UX 0C060-
2o cmamyca.

Y cmammi docaidxcyemocs npasosa-
xucHa cucmema 8 YKpaiwi, ii cywacHutl
cmarn ma easemenmu. Ocobausa ysaea
npuodinaemoecs HeO0epIasHum npago-
3aXUCHUM HCMumymam K Haleadxc-
AUBILIOMY — enemMeHmy  Npaso3axucHol
cucmemu. Anarizyemocs OisiavHicmo iH-
cmumymis adgokamypu ma Homapiamy,
wo 0cobauBo BudiAfIOMbCA 8 CUCMEMI
HeOepHasHUX NpPaABO3AXUCHUX [HCMU-
mymis uepes ix ocobiusuii cmamyc.

The article investigates human rights
system in Ukraine, its present state and
the elements. The particular attention
has been given to the non-governmental
human rights institutions as an essen-
tial element of the human rights system.
The activity of the bar and notaries
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have been analyzed, which stand out
among the non-governmental human
rights institutions by virtue of their spe-
cial status.
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