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SPONTANEOUS LEGAL SOCIALIZATION
AND LEGAL EDUCATION:
THE VERGE OF CORRELATION

For a successiul functioning within
a social group or society as a whole, a per-
son must acquire a certain set of psycho-
logical mechanisms, knowledge, patterns
of behavior, values, to acquire certain
skills, habits, skills. The relevant knowl-
edge, skills, habits of social interaction
can be formed spontaneously — by per-
ceptions of the most commonly encoun-
tered typical situations, in which the cor-
responding behavior is socially endorsed
or condemned, and through formal, pur-
poseful educational processes.

Law, as a type of social regulation,
directly affects the processes of social-
ization, orienting individuals in a mul-
tidimensional social reality. Mastering
the legal culture of society and socio-
legal experience allows the subject to
fully engage in legal communication,
legal relationships, navigate in legal
reality. In turn, the formation of a legal
culture, raising the level of legal aware-
ness and legal thinking in many respects
depend on the processes of legal socializa-
tion and legal education. Although legal
socialization and legal education have
been actively investigated in jurispru-
dence over the past decades, scientists
have so far failed to form an unambig-
uous picture of the correlation between
these phenomena. Attempts to under-
stand the relationship of legal socializa-
tion and legal education, the role of spon-
taneous and purposeful components
of legal socialization of the individual,
the relationship between spontaneous
legal socialization and legal education
leads to a misunderstanding in their
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understanding of the significant diver-
gence of positions of scientists on these
issues. This complication of perception,
in our opinion, is associated with the pro-
cess of uncritical transfer of the legal her-
itage from the 70s of the previous century
to modern scientific and educational legal
literature. Thus, the theoretical develop-
ment of the category of “upbringing” was
carried out within the limits of pedagogy,
psychology, and philosophy of the Soviet
period, first moving to the Soviet the-
ory of law, and then into modern legal
teaching aids. However, legal educa-
tion was previously considered in isola-
tion from legal socialization. Currently,
“legal socialization” and “legal educa-
tion” occupy a key place in the categori-
cal apparatus of jurisprudence. They are
closely interrelated and are considered in
the aspect of achieving close tasks. That
is why studying their relationship is rele-
vant and well-founded.

In theoretical literature today there
are several approaches to the correlation
of legal socialization and legal education.
Proponents of the pedagogical concept,
as a rule, determine legal socialization
along with individualization as elements
of the process of legal education, its
mechanisms, which determine the con-
tent and methods of collectivist and indi-
vidualistic education respectively. In this
case, legal socialization ensures the entry
of man into the community, groups
and life in them, socializing its activities,
means of work, lifestyle and thoughts.
As a result, this person is formed as a rep-
resentative of classes, other social groups
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of social strata, as a carrier of a certain
type of legal culture and a certain level
of legal consciousness [1, p. 19-20].
Some scholars consider legal education
and legal socialization as different, but
closely related processes, legal educa-
tion, while related to legal influence,
and legal socialization — with the per-
ception of the individual of this influence
[2, p. 526] and its inclusion in the system
of legal relations in society [3, p. 112].
Yes, O.P. Dzoban and Y.M. Manuilov
defines legal education as the only real
effective means by which the process
of influencing on the individual and group
level on the social environment, which
defines legal needs and guidelines
at the micro level, directs and thus
determines the processes of legal socia-
lization [4, p. 416]. Legal education,
in this case, is considered as a means
of legal socialization. Legal education
can be understood in a broad and narrow
sense. In a broad sense, it is a long-term
process of influencing law-conscious-
ness and legal culture, which includes
the influence of the structure of social
life, the current legislation, legal prac-
tice, the moral atmosphere and traditions
of society, education and social educa-
tion. In this sense, legal education is
actually identified with legal socializa-
tion. In the narrow sense, legal education
is a special, organized, purposeful impact
on the person’s legal consciousness, on
raising the level of legal culture of man,
roup of people, society as a whole
5, p. 231]. In this case, legal education
is an integral part of the process of legal
socialization. This approach allows one to
distinguish spontaneous and purposeful
legal socialization, where the latter will
be a legal upbringing [6, p. 32]. The rela-
tion between legal socialization and legal
education, both between the whole
and the part, is dominant today in aca-
demic and scientific literature.
Recognizing the distinction between
legal education within the framework
of legal socialization, it should be noted
that the criteria for such a distinction are
not clearly defined, and often, at the the-

oretical level, these concepts are mixed.
[t is thought that an important cri-
terion in distinguishing spontaneous
legal socialization and legal education is
the specifics of the subjects of the edu-
cational process. Purposeful, systematic
influence on the objects of education
(individuals, social groups, society as
a whole) can be carried out by a certain
circle of subjects. Among the subjects
of legal education are state bodies, pub-
lic organizations, social groups, officials
and citizens, who direct their activities
to the development and implementation
of activities related to legal education.
Note that in spontaneous legal social-
ization, subjects influencing the psycho-
social evolution of a person are defined
as agents. For example, V.M Gulyain
distinguishes five main agents of legal
socialization, which play the most signi-
ficant role in modern society. He refers
to them: 1) a family in which, through
socio-economic transformations, the nega-
tive tendency of reducing the traditional
role of the father, which personified
the order, discipline and law of the child,
is increasing; 2) a school fulfilling
the social order of the state on legal
education and training of the younger
generation; 3) the environment
of peers who often “experiment” with
the law and therefore are in opposition
to parents, school and state legal policy;
4) media that play a controversial role
on the one hand, an important institution
of legal education, but, on the other hand,
because of its desire for commercial suc-
cess to replicate the scenes of violence,
lawlessness and fear, adversely affect
the human consciousness; 5) public orga-
nizations that act as institutions of civil
society, and have a significant impact on
the processes of formation of the right
culture of citizens [7, p. 143—-149].
Characteristically, unlike the subjects
of legal education during the consider-
ation of legal socialization to clearly dis-
tinguish a specific list of subjects of influ-
ence is problematic, one can only talk
about agents of legal socialization. This
is due to the peculiarity of the factors
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influencing the process of socialization,
which include, including: the mental
peculiarities of society; system of legal
traditions; understanding of own mis-
takes and events of your experience, both
positive and negative; life experience
of people who are around; own abstract
ideas of a person about the right, state,
society, etc. [2, p. 524].

It should be noted that during
the spontaneous legal socialization
of a person, the individual is the subject,
because the acquisition of social qualities
for a person is a vital condition of its
existence, it is, so to speak, “in its inte-
rests”. Man acts as an active participant
in the process of socialization. In the pro-
cess of the same legal education, the indi-
vidual is regarded as an object of legal
activities from the side of society, to
those “who are educated” [1, p. 23—24].

Legal education is usually defined as
the consistent, systematic and purpose-
ful legal impact on the individual, social
group and society with the help of spe-
cial forms, means and methods with
the purpose of assimilation of their legal
knowledge, raising their level of legal
awareness and legal culture, and devel-
oping an orientation towards a socially
active lawful one. behavior [8, p. 113].
At the same time, objects of legal influ-
ence are not only individuals, but also
individual social groups and society as
a whole. Legal socialization as a process
of entering into the legal life of a soci-
ety or a community of people concerns
exclusively individual individuals.

Concretization of subject-object rela-
tions in legal education, in contrast to
spontaneous legal socialization, provides
for the possibility of a clear theoretical
elaboration and practical implementation
of the principles and methods of legal
education. In legal literature, the princi-
ples of legal education are divided into
general and organizational-functional.
The general principles include: objectiv-
ity, locality of the mechanism of legal
education, concreteness, scientific, lega-
lity, publicity. To organizational-func-
tional — rational organization, complex-
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ity and co-ordination of the mechanism
of legal education, feedback, personifi-
cation, organization of the mechanism
of legal activities, selection and place-
ment of personnel. Methods of legal
education — a collection of methods
and methods of legal activities that
ensure the implementation and achieve-
ment of the goal of legal education.
These include convictions, punishment,
visibility, a positive example, the resolu-
tion of legal incidents, encouragement,
criticism and self-criticism, imitation,
ete. [1, p. 3235, 38].

Unlike targeted legal socialization,
that is, legal education, spontaneous
legal socialization is associated with
the influence of uncontrolled processes,
therefore, an individual can acquire not
only samples of proper behavior, but
also those that are not desirable, but are
distributed in a particular social envi-
ronment, perceiving them mistakenly
as proper. This is the so-called “asso-
ciation”, which is defined as the pro-
cess of assimilating certain anti-social,
and social norms, principles, negative
roles, attitudes, stereotypes of behav-
ior which objectively lead to deforma-
tion of social ties, to the destabilization
of society [9, p. 55]. Legal education can
not be a negative a priori, except for
antidemocratic or totalitarian regimes,
when the system of legal influence is
constructed and implemented contrary
to the basic ideas and principles of law.

In the theory of legal education,
traditionally distinguish forms of legal
education, as specific ways of organiz-
ing the educational process. Today,
the main forms of legal education are:
legal training, legal propaganda, legal
practice, the immediate realization of law
and legal self-education [2, p. 522—-523].
Legal studies, legal propaganda and legal
self-education are a systematic and pur-
poseful process of influence of subjects
on objects of legal education (the fea-
ture of self-education is that the subject
and object of legal influence will be one
and the same person). Legal practice
and direct realization of the right have
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no relation to legal influence, clear con-
sistency and purposefulness. In fact, due
to legal practice and the immediate reali-
zation of the right, influence on the legal
consciousness and legal behavior takes
place through the accumulation of legal
experience, knowledge through the per-
ception of the relevant legal information
on the activities of law enforcement bod-
ies, through the participation of individu-
als in law enforcement activities, through
independent legal actions, compliance
with prohibitions, use of permits, perfor-
mance of duties. In this case, to a greater
extent, we are talking about the means
of spontaneous legal socialization, than
the forms of legal education.

Another aspect of legal education
and spontaneous legal socialization is
the goal.

Legal literature expresses different
points of view on the goals of legal edu-
cation. It is believed that legal education
is aimed at: 1) assimilation of legal know-
ledge, the development of legal beliefs,
the formation of a respectful attitude to
the legal requirements and the need for
their observance; 2) instilling the skills
of lawful behavior, creating a habit
of observance and enforcement of legal
norms; 3) the transformation of polit-
ical and legal ideas and requirements
of the right to personal convictions of citi-
zens; 4) formation of socially active per-
sonality in the legal sphere [10, p. 256].
Often, the process of legal education is
divided into certain stages with their own
tasks and goals. At the first stage there
is an accumulation of legal knowledge,
legal information (the immediate goal).
The second stage involves the transfor-
mation of the accumulated information
into legal beliefs, habits of lawful conduct
(intermediate goal). At the third stage,
there is a willingness to act, guided by
legal convictions (the ultimate goal)
[10, p. 260; 11, p. 178]. All of these tasks
and goals are manifestations of the legal
culture of the individual. As a result
of the analysis of various interpretations
of the goals of legal education, the follow-
ing conclusion is typical: “the purpose

of legal education is to lay the founda-
tions of the legal culture of the sprouts”
[10, p. 260]. With the fact that the stra-
tegic goal of legal education is the forma-
tion of a legal culture, many specialists
in legal education agree. It is no coinci-
dence that in most definitions of legal
education, this goal is highlighted as
the most important [2, p. 522; 6, p. 69;
11, p. 178].

Socialization is the process of gradual
inclusion of the individual in the social
life of society. Legal socialization, respec-
tively, represents the process of inclusion
of the individual in the system of legal
relations of this society [3, p. 112],
i.e entering into legal life. Accordingly,
the objectives of legal socialization are
defined through the categories of adapta-
tion, integration, and identification. How-
ever, this approach does not give an idea
of the mechanism of legal socialization,
does not allow to answer the question:
what makes it possible to enter into legal
communication, which defines a line
of legal behavior of a person and allows
him to be a full member of society.

Legal socialization, like socializa-
tion in general, is often viewed through
the category of “experience”. For exam-
ple, socialization is “the process of assim-
ilating and further developing an indi-
vidual’s socio-cultural experience: labor
skills, knowledge, norms, values, tradi-
tions accumulated and transmitted from
generation to generation, the process
of incorporating an individual into a sys-
tem of social relations and the forma-
tion of his social qualities” [12, p. 441].
Y.M. Oborotov determines legal social-
ization, as a continuous process of for-
mation of individual legal experience on
the basis of assimilation and transfer
of social and legal heritage (experience),
succession in the law [6, p. 31=32]. It is
emphasized that socialization in the first
place contributes to the transier of expe-
rience from generation to generation,
which gives people the opportunity to
interact with other people.

If you turn to the category of legal
experience, in spite of the obvious signif-
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icance of using the jurisprudence of this
category, its theoretical development in
the legal literature is practically absent.
Fragmentary attempts to characterize
one or another party to the legal expe-
rience most often related to individual
(objectified) his parties. For example, as
separate aspects of legal experience are
considered the outcome of legal practice,
legal traditions, accumulated in society,
normative material, etc. The personal
legal experience is defined as the system
of legal “scripts” that are kept in the long-
term memory of an individual, reflecting
the social-legal situations of real reality, as
well as the fixed knowledge, skills, skills,
habits, etc. acquired by it in the process
of education, education and practical
activity [13, p. 5]. Analyzing this defi-
nition, V.M. Kartashov examines legal
experience as a summary of human rights
processes. He notes that legal experience
“is formed throughout the life of a par-
ticular person in the process of its social-
ization, as a result of communication
with other actors and the independent
exercise of legally meaningful behavior.
Man, taking part in different legal rela-
tionships, acquires new knowledge, deve-
lops and sharpens legal skills and abili-
ties” [13, p. 5]. In his opinion, having suf-
ficient personal legal experience, the sub-
ject not only knows precisely the purpose
and tasks of legal activity, but it can also
clearly determine how in a particular situ-
ation it is possible to influence the object
of regulation most effectively and effi-
ciently in order to obtain the necessary
result. The essence of experience is to
accumulate the most expedient, instruc-
tive and useful for the social and legal life
of information, which is fixed in the mem-
ory of the individual [13, p. 5—6].

S.I. Maksimov and S.B Zhdanenko
views through the legal experience
the stages of the mechanism of legal
socialization. First, it is a translation
of social and legal experience from society
to the individual. This experience consists
in the assimilation of a person of a set
of knowledge about cultural and legal
norms and values, types of legal behav-
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ior, both socially preferential and devi-
ant, such as are contrary to social norms.
[t includes not only conscious, purpose-
ful, controlled effects, but also sponta-
neous, spontaneous processes that have
a direct and indirect effect on the devel-
opment of personality. Secondly, subjec-
tivity, that is, comprehension and assimi-
lation of the cultural and legal experience
of the individual (such a process is called
internalizations). At this level, a compar-
ison of the cultural and legal experience
perceived from the social environment
with its own personal values and legal
guidelines, its filtration is carried out.
As a result, some of the acquired knowl-
edge, transforming, is transformed
into internal regulators of justice
and behavior, while the other part may
be rejected categorically or neglected.
Thirdly, objectivization of the personal-
ity of the individual experience of social
and legal actions. Here we are talking
about the fact that acquired and assim-
ilated legal knowledge, skills, habits,
etc. appear in the activity of the subject
of law, in his relations with other sub-
jects [1, p. 20—21].

Thus, it can be argued that if the pur-
pose of legal education is the formation
of a legal culture, then the purpose
of legal socialization of the individual, its
key task is the formation of individual
legal experience.

The article deals with variants
of the correlation of legal socialization
and legal education. An understanding
of legal education as part of legal social-
ization is offered. The main Ileatures
of the elemental and purposeful (legal
upbringing) legal socialization are high-
lighted.

Key words: legal socialization, legal
education, legal culture, legal experi-
ence, aims of legal education, goals of
spontaneous legal socialization.

The article deals with variants of
the correlation of legal socialization
and legal education. An understand-
ing of legal education as part of legal
socialization is offered. The main fea-
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tures of the elemental and purposeful
(legal upbringing) legal socialization
are highlighted. Special attention is
paid to the analysis of the strategic
goals of these phenomena. It is conclud-
ed that if the purpose of legal educa-
tion is the formation of a legal culture,
then the purpose of legal socialization
of the individual, its key task is the for-
mation of individual legal experience.

¥ cmammi po3esanymo sapiaxmu
cniegioHoOWeHH s nNpasosoi coyiarisa-
yii i npasosoeo suxosarmi. 3anpo-
NOHOBAHO  PO3YMIHHA  NPABOBO20
BUXOBAHHA 8K UYACMUHU NPABOSOL
coyianrizayii. Budireno ocHosHi epani
cniggioHowen s cmuxitinoi U uisre-
cnpamosanoi (npasose 6uxosans)
npagosoi coyianizayit.

B cmamoee paccmomperst sapuarmol
COOMHOULEeHISL NPABOBOLL COYUAAUBAYUUL
u npasosoeo socnumarus. [lpedroce-
HO NOHUMQHUE NPABOBOCO BOCNUMAHUS
KK 4acmu npasosoll COUUAAUSAUUL.
BoiOeservt ocHoBHblE epaHu COOMHO-
WeHUS CMUXULHOU U yesenanpasien-
notl (npasosoe socnumarnue) npasosoll
couuaru3auuiL.
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