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Changes in public life during the last
quarter of the century have caused sig-
nificant commercialization of the sports
movement, which has become an inte-
gral part of a globalized society. Moreo-
ver, they significantly influenced on the
increase of the legal relationships that
arise in sports and related processes. At
the same time, this arises controversial
issues that require solving by improving
both the legal science as a whole, and
the adoption of new legal acts and the
creation of new institutions and training
of new specialists. In order to arrange all
legal relationships that arise in the field
of sport, leading specialists consider to
expedient the allocation of sports law in
a separate branch of law [1; 2]. However,
certainly, there is no doubt the fact that
sports law is at the junction of many in-
dustries and includes a large number of
system elements from other branches of
law. It should be noted that the author
of this work (M.V.) previously system-
atized the works of various authors of
sports law, established its features and
indicators of formation, and defined the
sport law as a branch of legal science
[3-5]. In mentioned works the results
and views on the sports law of other au-
thors were discussed, which according to
the author (M.V.) did not have a system-
atic study of this complex system — the
system of sports law.

The purpose of the article is to study
and determine the nature of sports law
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in the system of just legal science as a
systemic phenomenon.

The complexity of the structure of
modern sports, the expansion of its func-
tions, and the requirement of its legal
regulation caused the necessity of sports
law formation as a new independent com-
plex branch of law, adapts a disparate,
but huge array of normative and legal
acts in the field of physical culture and
sports in various countries of the world.
In the states of the Anglo-American legal
family and in the vast majority of Roma-
no-Germanic legal families, since the 90s
of the XX century sports law has been
identified as an independent comprehen-
sive law branch, educational institutions
are training specialists in this field, vari-
ous sports judicial authorities are created.
At the same time there is a certain dis-
crepancy in the development of sports
law in countries that are recognized
world leaders and Ukraine. This is largely
due to the fact, that modern approaches
to the management of sports, the organ-
ization of sports infrastructure, in gen-
eral, come to Ukraine as a third-world
country with a certain delay. It should
be noted that the commercialization of
sport in Ukraine began to take place only
from the time of its independence, that is
with a significant adjourn. By this time,
in the sport was dominated an admin-
istrative model within the command-ad-
ministrative system that prevailed in so-
ciety. However, it is hardly possible to
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say that it was ineffective, in particular,
it concerns the training of athletes and
champions, and the Ukrainian sport of
that time can show such achievements
that for modern athletes seem unattaina-
ble, although it should be noted that the
administrative model of organizing and
running the sport was completely anoth-
er, but also systemic. The difference is
that in the old legal system did not rec-
ognize the legal relationship associated
with the extraction of profits: it had crim-
inal characteristics. Today in the sports
environment the market model prevails,
thus allowing the professionalization of
sport not only in terms of achievements
(they were before), but also in terms of
the organization and financing of sports
and athletes. Accordingly, the legal reg-
ulation of sports relations is being built,
that is it includes elements of other
branches of law. In the majority of coun-
tries of the world, sport management is
characterized by “managerial dualism”,
which is also systemic in nature, and
subsystems, it manifest, often act as sys-
tems themselves. So together with the
state authority the development of mass
sports and sports of supreme achieve-
ments and propaganda of the principles
of the Olympic movement are carried
out by National Olympic committees and
other committees on sports that act as
public organizations [6, p. 251]. They
create their “soft” law and a weighty ar-
ray of normative documents, which act
as a system, while entering subsystems
in other systems. Discussing the sys-
tematic understanding of sports law, we
note that in legal science, unfortunate-
ly, system analysis was used extremely
rarely, first of all, it was used by legal
practitioners [7; 8]. It is appropriate to
recall that many different concepts are
understood by the system, but the sys-
tem always includes many elements and
connections, are interconnected in such a
way that they form a single whole with a
common goal, interacting with each oth-
er and with the environment. Frequent-
ly experts consider methods as ways of
implementing organizing influence in re-

lations between subjects and objects of
management [9, p. 31]. This approach is
logical to consider from the standpoint
of system analysis, which always has
an object and subject of management.
Methods of system analysis were used
by O.X. Yuldashevym in the analysis of
the process of standardization in the field
of management and its improvement,
the definition of the main stages of this
process, construction of it in accordance
with the stages that are allocated in the
framework of these methods [10, p. 7].
The system approach in law is based
on the study of management of the or-
ganization, on a systematic approach in
the analysis of legal relations. The sys-
tem approach involves consideration of
any object as a system, and systemic as
a general property of matter. The system
approach includes methods, by which
a real object is explored and described,
as a set of interacting components. In
the structure of modern system studies,
three interrelated areas are distinguished:
the general theory of systems, system
approach and system analysis. The chief
assignment of the system approach is to
reflect the principles, concepts and meth-
ods of systemic research at the level of
universal scientific methodology. System
analysis mainly deals with the devel-
opment of methodological means of re-
search and includes the management of
systems, taking into account the human
purpose-oriented factor. In a particular
case (the system approach in sports),
the method is based on the basic concept
of “system”, when it is understood the
set of interconnected and arranged in a
certain order of elements that constitute
a holistic formation aimed at achieving
a specific goal. In a particular case, the
common theory of systems should act
as a universal science of systems of any
type, and the system approach acts as
one of the general scientific methodolog-
ical directions [11, p. 23]. It focuses not
on any special science, but on science as
a whole, on the integration of achieve-
ments of the sciences, as well as on the
experience of practical activity, including
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in sports law. And here the choice of
purpose always has a subjective charac-
ter, and the approach of the goal to an
objective representation depends on the
motivation of people’s activities. Because
of this, the leading role in the integrat-
ed management mechanism belongs to
the motivational mechanism. The legal
mechanism of management of a sports
organization is intended to regulate the
legal relationship between actors of in-
teraction. Since these relationships are
mostly moral, social, administrative and
monetary, the objects of regulation are
ethical, labor, administrative, economic
and financial legal relations. Thus, sports
law is a system that can be divided into
a sufficient number of subsystems that
have their own functioning mechanisms.
So, under the system is understood a set
of interrelated elements that is able to
perform relatively independent functions,
the goals of which are aimed at achieving
the overall goal of the system. The name
of the subsystem emphasizes that such
part of the system must have some char-
acteristics of the system (in particular,
the integrity attribute). Dividing the sys-
tem into subsystems, it should be borne
in mind that, just as in the dismember-
ment of the system into elements, the
allocation of subsystems depends on the
purpose and can change as it is refined
and the development of ideas about the
system is analyzed. An important com-
ponent of the system is communication,
it is noticeable for the functioning of the
system, it provides an exchange between
the elements of the system, and acts as
a single act of communication. Commu-
nication, actually, is what connects ele-
ments and qualities in the system pro-
cess as a whole. In the case of sports
law, it should be borne in mind that the
regulatory function is not performed by
the rule of law itself, but rather by the
motivation of activity and the economic
and organizational mechanisms corre-
sponding to this motivation. The norms
of law in the process of their implemen-
tation affect the composition and effec-
tiveness of these mechanisms. Norms in
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themselves are subjective in nature. The
subjective nature of the legal norms does
not allow to exclude the contradictory
nature of the results of the same legal
norm on different mechanisms, when
under the influence of this norm, some
mechanisms increase, while others weak-
en. It is impossible to exclude the contra-
dictory nature of the various legal rules
on the same mechanism of management.

As a result, of the implementation of
these legal rules the motivational mech-
anism may weaken, the motivational sig-
nificance of the goals may decrease, and
the branch of non-motivated goals begins
to expand. For a more complete assess-
ment of the nature of possible changes
in the motivation of activities in the
system approach, the concept of “den-
sity of motivation” is introduced. Under
the density of motivation is understood
the number of various motives aimed at
achieving a particular subset of goals. At
the same time, the systemic approach
without claiming a philosophical general-
ity of conclusions appears in the legal
science as one of the connecting links
between the philosophical and legal
methodology and the methodologies for
studying specific subsystems (football
law, power competitions, etc.) within the
framework of sports law as a complete
system. It is the integrity manifested in
the combination of all the constituent el-
ements and add to the whole new prop-
erties and characteristics not inherent in
the individual elements of the system be-
comes the main property of the system.
As S.S. Alekseev rightly noted, the es-
sence of the problem lies in the fact that
in literature one term “branch of law”
denotes two superficial resemble, but dif-
ferent in their content phenomena [12].
In some cases, the author explains, it is
about the scope of legal regulation — any
set of legal norms, which is allocated on
the subject of regulation; in others — a
real, objectively determined and existing
element of a holistic system — the rights
as a single structural entity [12, p. 251].
In the case of sports law, the properties
of the system, in particular, include:
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— the hierarchy of the structure,
which is associated with the subordina-
tion of one element to another and mul-
ti-level organization;

— the presence of various connec-
tions, both horizontal and vertical, or
feedback;

— structural characterization of a
certain stable organization of intercon-
nection and interdependence;

— the multiplicity of elements char-
acterizing the repetition of certain ele-
ments is based on the similarity of the
individual properties of the elements of
the whole, while retaining some individu-
al differences between these elements.

In accordance with the above, at
the international level sports regula-
tion is carried out in two directions. In
one — public subjects of law cooperate,
i.e. states interact with each other bi-
laterally, and also states interact at the
regional level within the framework of
intergovernmental organizations, which
in their work deal with certain aspects
of sports activity. So, for instance, one of
the activities of UNESCO is the anti-dop-
ing in sport. The results of such activities
are international treaties and resolutions
of relevant international organizations.
In the second case, regulation of inter-
national sports life is carried out at the
non-governmental level within the frame-
work of the Olympic Movement by the
International Olympic Committee and
international sports federations. Rules
made by them are followed by the par-
ticipants of the Olympic movement, but
scientists disagree on the nature of such
rules. The spread of opinions is wide: it
varies from the proposal to qualify them
as corporate norms (MV) until the as-
signment of the provisions of the Interna-
tional Olympic Committee to internation-
al legal customs [13, p. 2, 8].

There is no objection to the claim that
sports law is at the junction of many
branches of law, including administra-
tive, civil, economic, labor, etc. This is
due to the fact, that the high social sig-
nificance of sport obliges to create the
appropriate legal framework for this area

of activity. Now in the legal system of
Ukraine, there is a significant array of
legal prescriptions, combining the norms
of the constitutional, administrative, eco-
nomic, medical and other branches of
law. Thus, sports law regulates a variety
of legal relations with the participation of
sports actors: athletes, clubs, those who
organize competitions, sell broadcasts of
competitions, supply sports equipment,
sell souvenirs and the like. All relations
between these subjects can be attributed
to sports, regulated by various branch-
es of law in the broadest sense of the
word. At the same time, sports law can
be used as a branch of legislation, similar
to military or medical legislation. We can
assume that the sport law itself or its
part (Olympic law) has developed both
as a branch of legislation and as a branch
of law. However, while it is difficult to
identify the signs of regulation of sports
law of social relations. The specificity of
sports law in many respects lies in the
fact that all over the world the relations
connected with sports are regulated by
the norms of so-called “soft law”. These
are charters, regulations and rules of fed-
erations, sports associations and other
organizations of a purely corporate na-
ture. These norms regulate the relations
of subjects of sports law at times more
effectively than the norms coming from
the state in the form of laws and by-
laws. In principle, there should not be
a predominance of state-legal norms in
this sphere. So, in this way of the de-
velopment of sports law are a number
of European countries (Austria, Belgium,
Denmark, Germany, United Kingdom,
Switzerland) and the United States. It is
logical that Ukraine could choose “some
sort of golden mean” between the exces-
sive participation of the state in regulat-
ing sports and its complete elimination
from the regulation of sports relations.
In addition, one of the subjects of sports
legal relations in our country is the state,
which manages sports through the Minis-
try of Youth and Sports. Therefore, based
on the norms of law, which are enshrined
in the Ukrainian legislation on physical
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culture and sports, the legal relations,
which are made up between subjects of
the sphere of physical culture and sports,
we note that sports law is a complex le-
gal institution that combines the norms
of quite different branches of law. The
given opinion is also based on the idea of
the basis for the emergence and composi-
tion of sports legal relationships.

At the same time, the analysis of
legislation in the relevant field indicates
the presence of a rather broad group of
norms, internal rules, provisions that
do not belong to any of the mechanisms
of legal regulation of the listed branch-
es of law. In the context of the subject
of reflection of the author (M.V.) we
are talking about rules for admission
to sports clubs and federations, regu-
lations for sports, rules for the trans-
fer of players, anti-doping legislation,
legislation on sports arbitration courts,
etc. The peculiarity of such norms is
not only in the establishment of special
requirements for sports clubs, profes-
sional athletes, but also in their frag-
mentation, the presence of a particular
subject of rule-making. Meanwhile, the
specificity of the norms of “soft law”
consists of their diversity, which some-
times leads to the absence of a single
legal regulation of relations and all cor-
porate norms of sports law are based
on uniform international principles, for
example, on the norms of the Olympic
Charter, of which Ukraine is a party,
on legal norms of international sports
federations, the norms of the UNESCO
International Convention against Dop-
ing in Sport, ratified by Ukraine, and
the norms of the World Anti-Doping
Code of WADA. At the corporate lev-
el, details are already being processed
on the basis of common international
principles. At the same time, the main
subjects of sports legal subjects are, of
course, those who are directly involved
in sports activities: athletes, coaching
staff, sports clubs, federations, other
associations that are associated with
the organization of sports activities. It
seems possible to identify more than
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ten areas of activity that are regulated
by the establishment of international
rules. They give an understanding of
the regulation of international rules,
namely [3]:

1) the activities of States, national
sports organizations, athletes and other
subjects of national law in international
sporting relations;

2) participation in the international
sports movement of international inter-
governmental and non-governmental or-
ganizations;

3)international labor and related re-
lations in the field of sports business, in
particular; areas of professional sports
(international movement of labor re-
sources in the field of sports — inter-
national transfer, lease, other types of
transfers of athlete (coach) from club to
club, as well as international activity of
sports agents);

4) the organization and order of in-
ternational sports events, in particular,
the Olympic Games (at the national level
this is manifested in the preparation of
athletes for participation in such compe-
titions, organization of the state of mass
sports, the provision of sports facilities,
support of the national sports industry);

5)the settlement of international
sports disputes, in particular, the res-
olution of certain moral and ethical is-
sues of international cooperation in the
field of sports (prohibition of all kinds of
discrimination based on gender, ethnic-
ity or race, the introduction of Olympic
principles for sporting events in accord-
ance with the requirements of honor and
justice);

6) international commercial activities
in the sports field (organization of joint
ventures that produce goods of physical
culture, sports and tourism, internation-
al trade):

7) international material support and
foreign investments in the field of sports;

8) international protection of intel-
lectual property rights in the field of
sports — rights to trademarks, sports and
Olympic symbols, radio and television
rights to sporting events;
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9) international tax relations in the
field of sports;

10) injuries, sports medicine and in-
surance in international sports;

11) universal anti-doping policy and
the fight against doping in international
sports;

12) international cooperation in the
fight against crime in the field of sports.

So, the process of registration of
the set of norms governing the inter-
national sports movement is far from
over. The totality of these norms can
be characterized as a complex direc-
tion of interstate cooperation. This is
pointed out by S.V. Alekseev in the fa-
mous monograph [1], pointing to the
complex nature of international sports
law. At the same time, in the concept
of complexity, he embodies a slightly
different meaning when he writes about
international sports law as “a system
of interrelated norms and rules gov-
erning social relations that are formed
in international sporting activity”
[1, p. 208]. Due to the heterogeneity of
international sports relations and their
subjects, sports law is characterized by
a quality such as complexity, involv-
ing the integration in its composition of
norms both international and domestic.
“Integration itself is the subject of reg-
ulation itself — international sporting
activity” [14, p. 214-215]. It should be
explained the phrase about how inter-
national law can have in its composition
the norms of national law. International
sports law is designed to regulate sports
relations of an international character,
and there can be public-law or private
law by nature. The last can be regulat-
ed by the norms, fixed both in the form
of international treaties and in national
legal forms [15, p. 142—143]. Thus, the
process of registration of sports law as
a comprehensive education is observed,
it is a system of diverse norms that
regulate sport relations, extend beyond
one state. It includes both the norms of
international public and private inter-
national law, as well as the corporate
norms of international organizations

within the framework of the Olympic
Movement. S.V. Alekseev all the reg-
ulatory and legal acts in the field of
sports that exist, as well as those at
the development stage, conditionally
divides into the following categories
[14, p. 247]:

— legal regulation of labor relations;

— legal regulation of managerial rela-
tions in the sphere of sport;

— regulation of financial and resource
support;

— legal basis of sports traumatology;

— countering the use of doping;

— crimes in the sphere of sport;

— consideration and settlement of dis-
putes in the field of sports.

Thus, the problem of finding the
optimal combination of normative and
subject approaches remains the focus.
When solving this problem, there is
in most cases an unconscious conflict:
“support for sports” and “support for
specific subjects of the sports (Olym-
pic) movement”. This approach should
not be considered as an alternative. The
developed legal system is a complex
multilevel mechanism, the elements of
which are combined among themselves
by rigid static and flexible dynamic
links. At the same time, no matter how
branched such a system is, the core
invariably stable, stable and unshaka-
ble must remain in it — a system of
law that is objectively existing and
constantly becomes more complicated.
In the case of sports law, it is advisable
to talk about the objective existence of
an industry not only of legislation but
also of law, while solving the problem
of legal regulation of the above-men-
tioned relations, the solution of which
can be found within the framework of a
system-wide subject-oriented approach.
At the same time, its main feature is
the definition of the system of sports
law, which is the system of sports ac-
tivities in general, as well as the actors
involved in the development of this ac-
tivity, forming sports law as a branch of
science, and revealing sports law as a
systemic legal phenomenon.
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The article is devoted to the estab-
lishment of the system characteristics
for sports law in the system of legal
science with the corresponding regu-
larities inherent in complex systems.
From the positions of the system ap-
proach it is shown how legal regu-
lation has conditioned the need [or
the formation of sports law as a new
branch of law, adopting a huge ar-
ray of normative and legal acts in the
field of physical culture and sports in
various countries of the world. In the
context of this approach it is proved
that the sports law system is a devel-
oped legal system with a complex mul-
tilevel mechanism, elements of which
are combined with both rigid static
and [lexible dynamic connections. The
problem of legal regulation in the field
of sports law is specified and resolved
within the framework of a specific sys-
temic subject-oriented approach.

Cmamoes nocssujeHa  BblAB8AEHUIO
CUCMeMHbLX — Xapakmepucmuk — OAs
CnopmusHo20 npasa 8 cucmeme Opu-
OuuecKol Hayku ¢ COOMBEmCmBYouyu-
MU BAKOHOMEPHOCMAMU, NPUCYULUMU
cromcHoim cucmeman. C nosuyuil cu-
CmemHoeo nodxoda noKa3aHo, KAKUM
obpasom npasosoe pecyiuposanie o0y-
caasausaem Heobxooumocme Gopmupo-
BAHUS CNOPMUBHOCO NPABA KAK HOBOL
ompaciu npasa, adanmuposas 02pom-
HOe KOAUYeCmB0 HOPMAMUBHO-NPABO-
BblX AKMO8 8 cgepe Guauueckoil Kyao-
mypsl U CHOpMa 8 pPA3HbLLX CMPAHAX
mupa. B kKonmexkcme maxoeo nodxoda
00Ka3aHO, UMO CUCMeMA CNOPMUBHOEO
npasa npedcmasisem coboli pa3sumyro
APasoByIo Cucmemy Co CAOHCHbIM MHO-
20YpPOBHEBLIM MEXAHUIMOM, IAEMEHMbL
Komopoeao 06vedurensbl mendy coboil
KaK HecmyKumu CmamuuecKumu, mak
U eubKuMiy OUHAMUYECKUMU CBA3AMLU.
[Tpobaema npasosoeo pecyruposanus 8
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obaracmu CnopmusHoeo npasa KOHKpe-
MU3Upyemcs u paspeuLaemcs 8 pamKax
onpedeseHH0e0 CUCMeMHOo20 Cybvek-
MHO-0PUEHMOBAKHHO20 n00X00a.

Cmamms npucesiena 8CmaHo8ACH-
HIO CUCMEMHUX XapaKmepucmuk O0AA
CNOPMUBHOSO NPAsa 8 cucmemi ropu-
JuuHoi HayKu 3 8i0nN0BIOHUMU 3AKOHO-
MipHOCMAMU, NPUMAMAHHUMU CKAQO-
HuM cucmemam. 3 NO3UYIL cuCMeMHOeO
nidxody nokaszano, AKUM HYUHOM Npa-
808€ peeYNtOBAHHA 3YMOBUAO nompe-
6y popmysanHs CROPpMUBHO20 NPABA
AK HOBOI eaaysi npasa, adanmysasuiu
geauyesHnuil 3a 06CL20M MACUB HOPMA-
musHo-npasosux axkmie y cgepi @i-
3UUHOLl KYyAbmypu ma cnopmy 8 pi3Hux
Kpainax ceimy. ¥ Konmexkcmi maxoeo
nidxody dosedero, ujo cucmema cnop-
musHoeo npasa L8416 cobor po3su-
HeHYy npasosy cucmemy 3i CKAQOHUM
baeamopisHesuM MEXAHIZMOM, ese-
Mmenmu aKoeo 06’c0nani mizx coboro
AK HCOPCMKUMU CMAMUYHUMU, MAK i
CHYUKUMU OUHAMIYHUMU 38 A3KAMU.
IIpobaema npasosozo peeyrro8anHs Yy
eanysi CnopmusHoco npasa KOHKpe-
MuU3yemocs [ 8UPIULYEMOCA 8 PAMKAX
cucmemHozo cyb’eKmHo-opieHmo8aro-
20 nidxody.
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