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T. 3aBopoTyeHKoO,
KaHIMJaT I0PUAMUHMX HaYK, IOLEHT, JOoLeHT Kadeapu Teopil AepxkaBa i npasa,
KOHCTHUTYLIHHOIO NpaBa Ta Aep:KaBHOI'O YIpaBJiHHS,
[osoBa Panu Mosionux BueHHX IOPHAHMYHOTO (aKyJdbTeTy
JlHinporneTpoBchbKOro HaujoHasbHOTro yHiBepcuteTy iMeHi Ousecst ['oHuapa

HAYKOBO-TEOPETHYHI IIOTJIA AN
HA OBTPYHTYBAHH4A OXOPOHH I 3AXHUCTY
BUBOPYHX ITPAB TIPOMAJIIH

HeobxigHicTh 3ab6e3nedeHHs IOEI-
HaHHS 3arajJbHOBM3HAHUX CTaHOApTiB
BUOOpPIB i HaUiOHAJbHUX HOPM peryJo-
BaHHS BUOOpiB, BUOOpPUMX IpaB i CBO-
601 JIOAMHU | TPOMaAsiHWHA, a TaKoX
rapanTifi X 3OiCHEHHS Ta 3aXHUCTy 03-
Hauae MPOBeJeHHS B XKUTTS M0J0XKEHHS
Mi?>KHapOJHHUX NPUHLMIIB 3a JOMNOMOTOIO
HaljOHAJbHOTO 3aKOHOAABCTBA Ta Bif-
MOBiHOI JIep>KABHOI TOJITHKH, a TAKOXK
3aKpillJIeHHsT rapaHTil mas opraizarmil
CYCIiJbHOTO U MiKHapoOAHOTO CIoCTepe-
’KeHHs1 3a BUOOpaMHM. [3 BUIEeBKa3aHOro
3pO3yMiJio, 10 HA CbOTOMAHILIHIH NEeHb
CTBOpPEHUU IPABOBUHM CTaHAAPT JEMO-
KPaTHYHHUX BHOOPIB, AKHUH € He TIPOCTO
JeKJapallieio, a eJeMeHTOM MpaBOBOl BU-
6opuol CUCTEMH [AeprKaBH, LIOAO $IKOTO
nep:kaBa B3siia Ha cebe 3000B si3aHHS
BH3HATH, NOTPUMYBAaTHUCA Ta 3axulla-
tu. [IpoTe, Ha Hamy AyMKY, «BH3HAHHS,
NOTPHUMAHHS Ta 3aXUCT» IMOBUHHI AIATH
KOMIIJIEKCHO. JIullle B JaHOMY BHManKy
rPOMafsIHUH MOXe peaJsi3yBaTH CBOI BU-
6opui mpaa. AKIO 3 «BU3HAHHAM» Yy Ha-
Wil KpaiHi Bce HOPMAJbHO, TO 3 «JIOTPH-
MaHHSIM Ta 3aXHCTOM» BHHHKae 0ararto
npo6JeM, 0cobaruBO y cepi OXOPOHHU Ta
3axuCcTy BUOOpuUMX mnpas rpomansH. He
mapHo [IpesnaeHT YkKpaiHu mic/as BCTy-
My Ha MoCaay TOCTPO CTABUTb NMHUTAHHS
npo 60poTb0y 3 KOPYyIUi€lo, KA NPOHUK-
Ja ¥ y BJaAHI BiZHOCHHHU.

[Ipo6nemu KOHCTHUTYL{HHO-TIPaBO-
BOTO peryJIOBaHHS OXOPOHH | 3aXHCTy
BUOOPYMX TMpaB TPOMAaAsH HOCHiIKyBa-
JU Taki BUYEHI-KOHCTUTYLIOHAJ/IICTH, $K
[. AnppeeBa, M. boupap, . Bopicosa,
B. Dbykau, A. Bacin, A. ToJsoBicrikoBa,

JI. Tpynuuna, 1. Hpo6ym, K. Koassosa,
A. Koaonin, A. Konos, A. OumniiHHK,
T. Cainbko, B. ®anees ta inmi. [Ipote
npo6/jeMu OOrPYHTYBaHHSI OXOPOHU U
3aXUCTy BHOOPYMX MpaB TPOMajsH, $Ki
BXOJISATh [0 CHCTEMH KOHCTHUTYLiHHHX
Ccy6’ €KTUBHHX MOJITHUHUX NpaB i cBOGOM
JIONMHHU | TpOMajsiHMHA, CIIelialbHO He
BUBYAJIUCh, B ICHYIOUMX HAYKOBHX IIpa-
LSIX BOHH JOCJiIKYBa/JIUCS 4aCTKOBO abo
B MeXax IIMPIIO] KOHCTUTYUIHHO-Tpa-
BOBOI MpoOJeMaTHKH 06e3 KOMIJIeKCHOro
niaxony.

[IpenmeTrom pnaHoi cTaTTi € OOTpyH-
TYBaHHS OXOPOHM i 3aXHUCTy BHUOOPUHX
npaB rpomMajasH. MeTolo 3ampornoHoBa-
HOI HAayKOBOI CTaTTi € aHa/i3 OXOpOHH i
3aXUCTy BMOOpUHMX ITIpaB TPOMafsH y Cy-
YaCHHUX YMOBax Ta OOTPYHTYBaHHS Ipak-
TUYHO! CTOPOHHM JaHoi npobjemu. Mera
CTaTTi BU3HaAya€ 3aBHaHHs, SKi II0JIsATa-
IOTb Y HACTYMHOMY: 1) BH3HaueHHi 3Mi-
CTy BHUOOpUMX MpaB TpoMaisH YKpalHH,
KW XapakTepusye CYCMiJbHi BifHOCH-
HY, 110 BHHHUKAIOTh MiXK Cy0 €KTaMH BH-
GOpPUYMX BiIHOCHH; 2) PO3KPHUTTI rapaHTii
BUOODPUHX TpaB TPoMaisiH Ta NOBEIEHHS
toro, mo OCHOBHMH 3aKOH YKpaiHU 00-
MeXXYEThbCs JIMIIe 3a3HaueHHAM Ha 3Ail-
CHEHHS TpOMaJsiHaMM aKTHBHOTO H Tia-
CHUBHOTO BUOOPUOTO MpaBa; 3) BHECEHHI
MPOTIO3ULIH 100 AOCHINIKEeHHS TIPAaBOBOL
OCHOBH peTyJIIOBaHHS 3apyO6i>KHOr0 [10CBI-
1y 3aXMCTy BUOOPYMX NpaB IPOMasIH.

HoBusna o0paHoi TeMH MoJdrae B
aHaJisi BUOOpPUOro 3aKOHOAABCTBA YKpal-
HU, a TaKoX Yy po3pobui Ha miacrtasi
MIPOBEJEHOr0 aHaJ/i3y KOHKPeTHHX Mpo-
MO3UL{H LIOA0 BLOCKOHAJEHHS BUOOPUO-
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ro 3aKOHOJABCTBA Yy BKAa3aHOMY Hampsmi
MIPABOBOTO PETY/IOBAHHS.

Posmnouatu aHajis mOLiIBHO 3 TOTO,
10 A5 3MiHM NMPAKTUKU HEOOXifAHO Mif-
roTyBaTH TeOpeTHYHe OOrPYHTYBaHHS. Y
HalIOMy BMINAaAKy JaHe BIOCKOHAJIEHHS
OXOPOHHUX HOPM BHUOOPUYMX NPABOBIAHO-
CHH € KOHKpEeTHIIIMM 3a Ti CTaHdapTH,
aki Oyau Ha3BaHi paHille, Ta mnoTpedye
6iblI XKOPCTKOTO i KOHKPETHOT'O HOpPMa-
TUBHOrO 3abe3neyeHHs] 3aXHMCHUX Mpolle-
oyp BHOOpPUMX TIpaB rpomansiH. Bixke 3a-
pas IONO0 IbOTO MOXKHA 3aMpOIOHYBATH
HACTYTHI NPaBO3aXUCHi 3aX0qu: HEOOXin-
HO B 3aKOHOJABUOMY MOPSIKY 3aKpimu-
TH OCOOMCTY KOMIeHCaLilHy, LTpagpHy
i KapaJ/JbHy BiINOBigaJbHICTb MOCANOBOL
ocobH, fKa NMpUHHAIA HEmpaBoOMipHe pi-
LI€HHS; BCTAHOBMTH NPMUM (3BOPOTHHIA)
38’130k Ilpesumenta (#oro amapaty) i3
rpoMafsiHaMM 3 MUTaHb 3aXUCTy MpaB i
3aKOHHMX iHTepeciB rpoMaisiHHHA 3a Mo-
pyLIEHHS X YUHOBHMKOM. Taki 3axomu
PEKOMEeHAYETbCS MPUUHATH HA BHYTPIill-
HboflepKaBHOMY piBHI. OnHak He Tpeba
CKMIATH 3 PaxyHKiB i MiKHapomgHHUH 3a-
XHUCT NpaB i cBOOOJ JIIOIUHU | TPOMAASIHHU-
Ha, HOro MOJITHUYHUX NpPaB, Y TOMY UHCJI
Bu6opunx. OCKiNbKK BHYTPIILIHbOLEPIKAB-
Hi OpraHd B OCHOBHOMY 3HaxOIATbCH Iif
BIIJIUBOM «aJMiHiCTPATHBHOI'O pecypcy»
(kopmopaTuBHOrO iHTEpecy), TO KOXKeH
rpomaasuun [1, c¢. 21] mae npaso 3Bep-
TAaTUCS A0 MiXKHAPOAHUX OPraHiB ILOJO
3aXUCTy TpaB i CBOOOM JIOAUHHU, B TOMY
yucai BUOOPUUX, SKIIO € MiXKHAPOAHHUH
JOTOBip YKpaiHM, 10 BCTAHOBJIOE MiX-
HapOAHO-TIPAaBOBUM  MeXaHi3M  3aXHUCTY
npaB i cBOOOX JIIOAWHK i T'POMAASIHUHA,
SIKIIO BUYepIaHi BCi HafBHI BHYTPILIHbO-
Jep:KaBHi 3acO0M TPABOBOTO 3aXUCTY.
Takum unMHOM, YKpaiHa AOTOBHIOE BHY-
TPilIHbOJIEPXKABHI CMTOCOOH  «CyIOBOTO»
W aaMiHICTPaTUBHOTO 3aXUCTY MiKHAPOJ-
HUMU crocoOaMu 3aXHUCTy MpaB i CBOOOA
IJIsT KOXKHOI 0COOH, sIKa 3HaXOOUTbCS T[T
fopucaukuieio Yxkpaiuu. JokaanHime mpo
Mi>KHapOIHO-PaBOBUM 3aXUCT BUOOPUUX
MpaB IPOMAajsiH, HANpHK/IaL, €BPONEHCH-
kM Cynom i3 mpas Jonuan y Ctpacoypai,
a TaKoX PO MeXaHi3M JaHOTO 3aXHUCTY
MO2KHA Ii3HATHUCS, 03HAHOMMUBIIKUCDH i3 Ma-
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tepianramu B. A6apammtosoi [2, c. 71].
3axucT mpas i cBOOON, Y TOMY YHCJi BH-
60punx, € MPeAMEeTOM BeleHHS YKpalHH
i, OIHOYACHO, C(pepolo CIiNbHOrO BeLeH-
HSl KpaiHu Ta 1i perioHiB. [IpakTuuHO Le
03Hauae, 10 3 OJHOrO OOKY, HepKaBHHUH
piBeHb peryJ/JioBaHHS MU 3aXUCTy MpaB i
cBo6ox He Moxke OyTH Hi B fIKiH hopmi
NpUMeHIIEeHUH perioHaMu YKpaiHu, a 3
iHIWIoro — 1w Ti X perioHd Haulol aep-
JKaBH HECYTb KOHCTHUTYLIHHUH 000B’sI30K
3axMlLATH MpaBa i cBob6oau OYIb-SKOI Jio-
IVMHHU | TpOMagsiHMHA Ha CBOIH TEPHUTOPII,
Ma€ MpaBO PO3LIUPSTH AepKaBHi rapaHTii
ix saxucty [3, c. 29].

Konctutyuieto ¥YxpaiHu BH3HAUeHO,
1110 3aXUCT MpaB i CBOOOA JIOAUHU i TPoO-
MaJsHUHA € 060B I3KOM JepKaBH B LiJI0-
My, a TakoX OpTaHiB Jep»KaBHOI BJaIH
— Ilpesunenta Ykpainu, Bepxosuoi Panu
Ykpainu, Kab6inery MinicTpiB Ykpainu Ta
{HIIMX OpraHiB BUKOHABYOI BJaAM U Op-
raHiB MiCLeBOro CaMOBpsiLyBaHHS [4, c.
97]. Byay4u 0CHOBOIO /ISl BCbOIO BUGOP-
4Oro 3aKOHOAABCTBa Ta BOJIOAIIOYM Hal-
BUILOIO I0PUAMUYHOI0 cujoto, KoHcTutyuis
YKpalHu € TUM OPI€EHTHPOM, LIO CJAYTYE
NPaBOBid OCHOBI OXOPOHM M 3aXHCTYy BHU-
6opunx mpas. Kpim toro, Koncruryuieto
Yxpaiuu (}()ET. 3) BCTAHOBJIEHO, 1110 BULIUM
6esnocepefHiM BHpaKeHHSM BJaAd Ha-
pony €, 30KpeMa, BinbHi Bubopu. Buxinni
HayaJja MpUHUMUNIY BiJbHUX BUOOPIB cop-
MyJboBaHi B MixXHapogHOMy mMakTti mpo
rpOMaAsHChbK i moJiTuuHi mpaBa Bix 16
rpyans 1966 p. [5, c. 23].

Konctutyuiss YKpalHu BU3HA4Ya€ 3MiCT
BUOOpPUMX mNpaB rpomansiH YkpaiHu. CrT.
38 Koncrtutynii YkpaiHM BCTaHOBJIEHO,
[0 TPOMaiAsHU YKpaiHW MaioTh IPaBoO
BiJIbHO o6upaTtu U 6yTH 0OpaHUMHU A0 Op-
raHiB fep:KaBHOI BJAAX Ta OPraHiB micle-
BOTO CaMOBpsiAyBaHHS. He MaloTb mpasa
obupatu Ta OyTH 0OpaHUMH JHLIe rpoMa-
ISTHU, BU3HAHI CYIOM HeNi€3NaTHUMH, a
TAKOXK Ti, 110 MICTATbCS B MicLsIX 1030aB-
JIEHHS BOJIi 32 BUPOKOM CYLY.

[TlinctaBoto mo30aBieHHS rpoMajs-
HUHa BUOOpUMX IpaB Moxe OyTH Jullle
pilleHHS Cydy, SKe BCTYNHJIO B 3aKOH-
Hy cuay. Hanpuknan, npuTArHeHHS M0
KPUMiHaJbHO! BiAMOBigaJbHOCTI — OfHA
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3i CcTamil  KpUMIHAQJBHOTO  CyJOYMH-
CTBa, fIKiH Tepepye CTaiifl MNOpPYyLIEHHS
KpUMiHanbHOI crnpaBu. [1s mopyiieHHS
KPUMiHaJMbHO! CIpaBU 3a (PAKTOM 3J/I0UHU-
HY 3apeecTpOBaHOTO KaHAWAATa CJiadi
OpraHu He 3000B’s3aHi TPOCHUTH 3TOIH
BifmoBinHOTO MpoKypopa. Jluie micas mo-
SIBU NOCTATHIX MiACTAB AJIS Tpel siBJEHHS
3apeeCcTpPOBAHOMY KaHAWAATY 3BUHYBa-
YeHHS1 y 3JI0YMHI CJiI4i opraHu 3BepTa-
I0ThCST 10 IPOKYPOPA, STKHH, Tal0UH 3TONLY
Ha MIPUTSATHEHHS 3aPeEeCTPOBAHOTO KaHIH-
nata o0 KpUMiHaJbHO! BiIMOBiZasbHOCTI,
3000B’513aHUH MOBIIOMHUTH MpPO 1€ Bif-
noBinHy BUGOpUy KoMicito. OnHak Kowmicis
He MOXKe aHYJII0BaTH PeeCTpalilo TaKoro
KaHauaata, ockijibku ct. 55 KoHcrturyuil
YKpalHM roBOpUTH, 1[0 BHHHOWO Yy 3ilc-
HeHH{ 3/70uKMHy ocoba Moxe OyTH BHU3Ha-
Ha Julle 32 YMOBHM HaOpaHHS 3aKOHHOI
CUJIM BUPOKY CYy, KpiM TOro, Taka ocoba
MOBUHHA MICTUTHCS B MiclUsiX no30aBJjeH-
Hs BoJi. [lic/si moBimoMsieHHST TPOKypopa
BUOOpYa KOMicifl Mae MpaBO OTPUMYyBAaTH
iH(popMmaLio 1IO0N0 MpoLecy CJiaAcTBa Ta
CYIOBOTO PO3TJsiAy. | Jullie B 1LIbOMY BHU-
MajKYy, SKIIO J0 IHS FOJOCYBAHHS CYI BH-
Hece OOBHHYBAJbHUH BHPOK, BU3HAYUTDH
Yy HbOMY 3apeeCTPOBAHOMY KaHIUIATY
MOKapaHHS y BUNJIsALL 1030aBJ/eHHS BOJIi,
Ta BUPOK BCTYMHUTb Yy 3aKOHHY CHJY, BU-
6opua KoMicisi 30060B’s13aHa Oyme cKacy-
BaTH peecTpalilo. ¥YCTaHOBJEH! 3aKOHOM
JOIATKOBi OXOPOHHI rapaHTil oco6ucroi
HEJIOTOPKAHHOCTI 3apeeCTPOBAHOIO KaH-
nunata fanTb UOMY MOXKJMBICTb, He IO-
60I0I0UNCh HEOOTPYHTOBAHUX TMepecainy-
BaHb, MiHUTH 10 KiHUS BUOOPIB.

Mix tnm, rapanTili BHOOPYMX MpaB Tpo-
MalsiH oTpuManu B KoHeruryuii Yxpainu
obOMexKeHe 3aKpilJyeHHs, sIKOTo, 6€3yMOB-
HO, HefocTaTHbO. KoHcTUTYLis YKpalHu
00MeXYy€eThCsl JIMIIe 3a3HaueHHsSM Ha
3MiACHEHHS TpoMajisiHaMM aKTHUBHOTO |
nacusHOro Buopyoro npasa (cr. 70, mpo
Ky HIIOCS BHILE) Ta MPUHLMIAMM 3a-
rajlbHOro, piBHOro i MpsiMOro BHOGOPUOro
npaBa 3a TAEMHOIO TOJIOCYBAHHS LIOMO
subopis [Ipesunenta Ykpainu (ct. 103).
Taka cutyauisi no3sossie 'ososi Konctu-
tyuisinoro Cyny YKpaiHH CTBEpIKYBaTH:
«3araJjibHi TPUHIMNKM BUOOPUOTO MpaBa B
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1X MOBHOMY 00c43i i 111010 BUOOPIB 10 BCiX
OpTraHiB Jep:KaBHOI BJaAd JAEp:KaBU Ta
MiCLIeBOro CaMOBpPSILyBaHHS MOTPeOYIOTh
He JiMlIe 3aKOHOJaBUMX, ajle U KOHCTUTY-
uifiHux rapantié» [6, ¢. 198]. Ipupoano,
10 KJIOUOBi MPUHIMIH BUOOPUOrO MpaBa
Moraun 6 6yTtu mponucani y Koncruryuil
Ykpaiuu He Jjuiie wpo Bubopis I[lpe-
3uleHTa YKpaiHu, aje U LORO0 BUOOPIB
yCiX piBHIB — Jep:KaBHOrO, perioHaJ/JbHO-
ro i micueBoro. OgHaK mpoueaypa 3MiHH
posaiay III Koucturyuii Ykpainu (ct. 71
Koncturyuil Ykpainu), B skiil 3akpiriesi
3araJ/ibHi IPUHLMIIKA BUOOPYOro Npasa, Ie-
penbayae po3poOKy i MPUHHSATTS HOBOTO
npoekty KoHcTutyuil ¥Ykpainu, 1o npea-
CTaBJsie CO60I0 BUHATKOBUH BHUMAJOK | He
Oyne crnpuaTd cTabiNbHOCTI CYCHiJIbHUX
BimHOCHH [7, c. 243].

Ha nawy nymky, cymu min 4ac pos-
rasiLy BUOOPUMX criopiB 3000B’si3aHi 3a-
CTOCOBYBaTH B TMepIIy 4Yepry He JIHIIe
nonoxkeHus Koncrutyuil Yxpainu, ane #
HOPMU-NIPHHLMIIK MiKHAPOAHOTO MpaBa y
cepi BUOOPIB, SIKi OTpUMANH Ha3BY Mixk-
HapoJHUX BUOOpUMX cTaHnapTi. Bonu 6y-
JAyTb OKpeMO pO3rJsiHyTi Aani. Mu mnesHi,
110 OJHUM i3 HEJOJIKIB Cy4aCHOTO KOHCTH-
TYLIHHO-TIPABOBOTO peryJ/Il0BaHHS 0XOpo-
HM U 3aXHCTy BMOOpPYMX MpaB IpOMaisH €
BincyTHicTh y KoHeTutyuil YKpaiHu HOpM,
sIKi BU3HA4aloTh BHOOpUY cucTeMy YKpal-
HM. BincyTHiCTb maHWX HOPM [03BOJISE
3MiHUTH BHOOPYY CHUCTEMY TNepel KOKHOI0
BUOOPHOIO KamnaHiewo [8, c. 118].

[cTopuuHO mepIo0 PafsSHCBKOI KOH-
CTUTYLi€I0, B SIKi OoTpuUMaJja 3akpinJeH-
Hf BHOOpuUa cHcTeMa YKpaiHH, Oy.aa
Koncturyuis CPCP 1936 p. [9, c. 3]. Ii
noJioxKeHHs OyJau posBuHeHi KoHcrury-
uieto PPOCP 1937 p., sika BcTaHOBHUJA
BUOODH JI0 BCiX paj AenyTaTiB TPYAALINX
32 Ma)KOPHUTApHOI BHOOPYOI0 CHCTEMOIO,
HOPMH TpPEACTAaBHUITBA 3a/€XHO BiJ
YHMCeJbHOCTI HacesJeHHS, a TaKoX MOX-
JIUBICTb BiIKJMKaHHS [eNyTaTa 3a pilleH-
HsIM 6isbIIOCTi BUOOPLIB.

[naBa 13 «Bubopua cucrema» Kown-
cruryuii CPCP 1977 p. [10, c. 37] Bxe
BH3Hayasa 3arajbHUH MOPSAOK YTBOpEH-
Hs1 BUOOpPUMX KOMiCill Ta MigCcTaBU Mepe-
neuboproi aritauii. Koneruryuis PPOCP
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1978 p. mpakTHYHO AOCJIBHO BiATBOpPHJIA
noJioxkeHHs npurHaTol B 1977 p. Koncru-
tyuii CPCP.

TakuM uMHOM, Ha MOMEHT PO3POOKH
npoekTy uuHHOI KoHcTuTyLil YKpaiHu
OyJI0 HAKOMHUEHO <«IOCBil» KOHCTHUTY-
LIAHOTO peryJ/JIoBaHHS BUOOPUOI CHCTEMHU
Yxpainu. Tum He menw, Konctutyuiiina
Hapaga Bupanunaa i3 mnpesupeHTCbKOro
IPOEKTYy TpsIMy BKa3iBKy Npo 0OpaHHs
nenyratiB BepxosHol Pamu VYkpainu 3a
TEPUTOPiaJIbHUM OKPYTOM, B UOMY MOXKHA
Mo6aYUTH MepefyMOBY JOMYIIEHHS TaKOX
i mpornopuiiHOT BUOOPUOI CUCTEMU, OTHAK
He 3aKPIiMUBIIN 1bOTO 6e3M0cepeHbO.

Konctutyuis YxpaiHu Hamae Oynb-si-
Kil oco0i, fIka NpOXXHBAa€ Ha TepUTOPil
KpalHH, NpaBo Ha 00’elHaHHS, CBOOOLY
Ha y4yacTb Ta MepeOyBaHHS B JaHOMY
06’ennanni (ct. 37). Bomnouac 4. 1 cr.
38 Koncrutyuii Yxpainu sakpimiaroe 3a
OyAb-IKHM TDOMaJsIHUHOM MpaBo OyTH
o0paHUM 10 OpPTaHiB JAepKaBHO! BJIaIH Ta
opraHiB MicLeBoro camoBpsizyBaHHs. Ha
Hallly IyMKY, BiIMOBa Bifl MaKOpUTapHOI
BUOOPUOI CUCTEMH Mopyllye obuasa mpa-
Ba, SAKi HAMW PO3TJISAAIOTHCS, OCKIJIbKH
npaBo OyTH 0OpaHUM OTPHUMYE JIHILIE 0CO-
6a, siKa € ujeHoM 00 emHaHHs (moJiTuy-
HOI MapTii), IO y CBOK Yepry MpUMYLIYeE
rpoMazsiH, €Ki 0a)kaloTb peanidyBaTu
CBO€ KOHCTHTYIilHe TpaBo, BCTYMAaTH M0
Oynb-sKoro 00’enHaHHsA. Bike 3ramanoro
Hamu 4. 1 cr. 38 Koucrturynil Ykpainu
nepen6ayeHo TaKOXK IpaBO TIpPOMaisH
O6paTv y4acTb B YIpaBJ/iHHI Jep:KaBHUMH
CTIpaBaMH uepe3 CBOIX TPeICTaBHHKIB.
[Tono BubopiB 1o BepxosHoi Pagu Ykpai-
HY, TAaKMMM TpeACTaBHUKAMHU TPOMaisH
YKpaiHu € noJiTH4YHi mapril.

Y cBowo uepry Koucruryuiitanii Cyn
YKpalHu, BUCTOBJ/IOIOUUCH i3 PUBOLY Jit0-
4ol 3MilllaHOI CHCTeMHM Y Tpoueci BUOOPIB
no BepxoBno! Pamu Ykpainu, BH3HAUWB:
«3MmilmaHa BuOOpYa cHUcTeMa iCHye B 1e-
SIKMX J€MOKPaTHUHUX JlepKaBax i y CBOIH
OCHOBi, $IK TIOKa3y€ CBiTOBUH JHOCBif, €
CYMICHOIO {3 3arajJbHOBU3HAaHUMM IIpPHUH-
LIMIaMH | HOPMaMH Mi2KHapOJHOTO TpaBa,
AKi BifHOCATbCS N0 BHUOOpYUOro MpaBa Ta
3akpinieHi KoHBeHLieo npo 3axucT mpas
JIIOIMHMA U OCHOBHUX cBoGon 1950 p. FCT

SAXUCT IMTPAB AFOAUHU | TPOMAASIHUHA

3 Ilpotokomy Ne 1 Bin 20 Gepesns 1952
p.) i MiXKHApOAHHM TAKTOM PO TIPOMa-
OSHCBKI ¥ moJitTuuHi mpaBa 1966 p. (cT.
25). Taka cucTeMa BiAMOBifae NpU3HAYEH-
HI0O BHOOPIB §IK BHUILOro 6e3rnocepesHboro
BHpPA3HHKa BJIAIW HApOAy. 3a JAOMOMOTOI0
BiJIbHUX BUOOPIB Ha OCHOBI 3arajbHOTIO,
piBHOro i mpsimoro BHOOpPYOro MNpasa 3a
TAEMHOTO TOJIOCYBAaHHS BHILEBKa3aHa CH-
cTeMa J03BOJISIE BiI0OOPa3UTH 3araJjbHi Me-
PEKOHaHHS, SIKMX AOTPUMYIOTbCS FpOMajsl-
HM, Ta aleKBAaTHO BHUPA3UTH IX BOJIO MPO
CKJal mapJaMeHTy siK TpeacTaBHULBKOro
opraHy aepxasu». OTxe, 3MmilaHa BUOOp-
ya cuctema BUOOpiB nenyTaTie BepxoBHol
Pamu YkpaiHu HalO6isbll MOBHO BigoOpa-
’Ka€ PO3CTAHOBKY MOJITHYHUX CHJ, Hau-
KpallMM YWHOM BiAIOBiJa€ TOJITUUHUM
npaBaM IpPOMajsiH Y KpalHH, rapaHTOBAaHUX
Koncrutyuieto Yxpainu. [Hakuie BecTu
MOBY IpO OXOpPOHY BHOODYMX IpaB He-
IPHUPOAHO, OCKINBKY MOBHOI MIpOIO IIPaBO
rpomMajsiH OesnocepeaHbo OpaTH ydacTb B
YIpaBJ/IiHHI AepKaBHUMHU CIIpaBaMM Ha Ha-
LioHa/JbHOMY PiBHi Oyne BiICYTHIM.

[TincymoByloun BHIlleHaBeleHe, MOXKe-
MO 3pOOHTH BUCHOBOK, 1110 Ha JaHUH yac
iCTOTHHM HeJOJIKOM i €JIa0KOI JaHKOKO
Bciel BUOOpUOI CHCTEMH B LINIOMY € Bif-
CYTHICTb HaJIe’KHOTO TIPOMaJCbKOro KOH-
TPOJIIO Ha BCiX eTamnax Bu6opiB. I cnpara
He Juule y (opMyBaHHI Ji€BOTO IMpaBo-
BOTO MEXaHi3My LIOJA0 3[iHCHEHHS KOH-
TpOJIIO, ajne ¥ y HU3bKOMY PiBHi MpaBoBOIl
KyJbTypd TPOMaAsH Ta B HeOOXiZHOCTI
MiABMIIEHHS piBHS NPaBOBUX 3HaHb Y
BCiX y4acHHKIB BuGopyoro npouecy. Ham
NpPEeACTaB/ISEThCS, IO PillleHHs Liel Tpo-
6saemu Oyne BinOyBaTHUCS JOCUTh CKJIAHO,
TOMY 110 BOHa MOB’f3aHa i3 3arajbHOIO
KyJIbTypOIO HacejeHHs i TpaguuiaMu. On-
Hak JJis TOAOJAHHS Iiel CKJagHOi Mpo-
6JleMH Ha Cy4acHOMY eTani BAOCKOHAJEeH-
HSl NPaBOBOTO 3aXUCTy BHOOPUMUX IIpaB
rpoMajsiH, oCcOoOJMBO Ha perioHajbHUX i
MYyHiLHMNaJbHUX BUOOPaxX, MOXKJ/IUBO CTBO-
PEeHHSI IHCTUTYTY NOpoQeciiHUX KOHTPO-
aepis npu LIBK Ykpaiuu.

JlocimKeHHs 3HOBY TiATBEPAUJIO He-
OOXifHICTb OiNbII YITKOrO BperyJIIOBaHHS
BiIHOCHH y cdepi BUOOpPIB MiXK perioHamu
YKpaiH{ Ta opraHaMu Jep:KaBHOI Bramy. Y
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Uil cutyauil 6ysno 6 DOUMBHUM MPUHHATTS
Bu6opyoro komekcy ¥Yxpaind, 1o 3abes-
neyyBasio 6 €IHICTb, CTPYKTYPHICTb Ta CH-
CTEMHICTb TPABOBOTO PETYJIIOBAHHS Pi3HUX
nutanb y cdepi BUOOpuoro npasa. I mepu
3a BCe, B HbOMY CJIifl Oi/IbLI YiTKO BUSHAUKUTH
MIOBHOBAKEHHSI PerioHiB Y KpaiHH Ta OpraHiB
JIepKaBHOI BJIAU IIOAO OKPEMHX iHCTUTYTIB
BHOOPUOro TpaBa, LI0 MO3BOJUTb YCYHYTH
MpoTUpiuus i ctabinisyBaTH CyIOBY MPaKTH-
Ky il 4ac 3aXUCTy BUOOPUHX IPaB.

3amponoHOBaHi BHIIe BUCHOBKH i Mpo-
MO3Ulii, HA Hally AYMKY, MOXYTb CIIpPH-
SITH BIOCKOHAJEHHIO He JIHIle KOHCTHU-
TYLiHOrO 3aKOHOJABCTBA, aje U HayKH
Npo NpaBa JIOAWUHH B YACTHHI MeXaHi3My
peaqizauii mpas, cBo6om Ta 000B’SI3KiB
JIIOMUHY | TPOMaAsiHUHA Ta PO3BUTKY IIO-
JAJbLINX HAYKOBUX NOCJIIKEHb OXOPOHHU
U 3aXUCTY BUOOPUUX MpaB TPOMAJSIH.

KiarouoBi caoBa: 3axucT BHOOPYHX
npaB rpoMajisiH, Bubopli, BuOGopya CUCTe-
Ma, BUOOpuUi rmpasa, 1eMOKpPaTHYHi BUOOPH.

Poseasinymo 3micm oxoponu i 3axu-
cmy subopuux npas epomadau. Bucsim-
AeHa npobaema 3abesneuenns NOEOHAHH S
3aearbHOBU3HAHUX cmaHdapmis subopis
[ HQUIOHAAbHUX HOPM Pecyrto8aHHSA 8U-
6opis, subopuux npas i c80600 AOOUHU
i epomadanuna. Buoxkpemseno eaparnmii
30iticHenHs ma 3axucmy subopuux npas
epomadan  ¥Ykpainu. [Ipoarnanrizosaro
NPaAKmuury CMopoHy npobiemu obepyw-
MYBAHHA OXOPOHU [ 3axucmy subopuix
npag epomadsn. Asmop 0iliuios BUCHOB-
KY, wo 041 moeo, uob 3MiHUMU NPaK-
muKy, HeobxiOHO nideomysamu meope-
muuHe obepyHmysanns 0aHoi npobremu.
Poskpumo noaodxcenns npo OepicasHuil
pIBEHb pecyAtO8aHHA ma 3axucmy npas
i ¢80600. Popmyarroromecs nNpPOnoO3uUyil
U000 BUKOHAHHA peeioHamu Hawloi dep-
HaslU KOHCmumyuyiiinoeo 0608’ 23Ky 3axu-
wamu npasa i ceobodu 6ydv-saKoi Ar00u-
HU [ 2POMAOSHUHA HQ CBOLLL mepumopii.

Paccmompero codepicarie oxpasl
U 3auumol u3bUPAMEAbHbLX NPAB 2pai-
dan. Ocseuiena npobaema obecneuerus
couemanuss obUenpusHarHbLx cmaroap-
mos 8bl60PO8 U HAUUOHALLHLLY HOPM pe-
2YAUPOBAHUS BbI00PO8, U3BUPAMENbHLLY
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npas u c60600 ues08eKa u epatcOaHuHa.
Boideaenovl eapanmuu ocyuiecmsienus u
3auumol U3bUPAMENbHLLX NPA8 ePaHOaH
Yxpaunot. [Ipoanarusuposarna npaxmu-
yeckasa cmopoua npobaemv. 060CHOBA-
HUS OXPAHbLL U 3aujumol u3bupamenvHsLx
npas epaxcoan. Asmop npuuiér K 8ol-
800y, umo 0a1 moeo, umobvl USMEeHUMb
npakmuky, Heobxo0umo nodeomosumo
meopemuueckoe 060CHOBAHUE OAHHOLU
npobaemol. Packpeimo noaoscerue o eo-
cyoapcmeerHoM YyposHe peeyruposanus
u sauumoel npas u c8o600. Popmysupy-
romces npedAoHCeHUs, OMHOCUMEAbHO Bbl-
NOAHEHUS peeuoHamu Haweeo eocyoap-
cmea KOHCMUMYYUOHHOU 00A3aHHOCMU
sauuujamo npasa u c60600bL 1106020
Yen08eKa U epaxcoanuHa Ha ceoeli mep-
pumopuu.

The content protection and the
protection of the electoral rights of
citizens. The problems of providing
a combination of generally accepted
standards of elections and national
regulations elections, electoral rights
and freedoms of man and citizen. Author
determined safeguards implementation
and protection of the electoral rights of
citizens of Ukraine. Analyzed a practical
problem grounding protection and the
protection of electoral rights. The author
concluded that in order to change
the practices necessary to prepare a
theoretical study of this problem. Exposed
position on the state level regulation
and protection of human rights and
[reedoms. Formulated proposals for the
implementation of the regions of our
state constitutional duty to protect the
rights and [reedoms of every man and of
the citizen in the territory.
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JI. MaJrrora,
KaHIWIAT I0PUIVYHUX HayK, aCUCTeHT Kadeapu TPYLOBOro mpaBa
Ta NpaBa COLiaJbHOrO 3a0e3NeyeHHs IOPUAUYHOTO (PaAKYJIbTETY
Kuiscbkoro HaujoHaneHoro yHisepcurery imeni Tapaca IlleByenka

IOPUTUYHA ITPUPOJIA ITOHATTS
«COOIAJBbHHUUA 3AXHUCT AITENU-IHBAJIAIB»

Metoro maHoro moCTimKeHHS € pO3-
KPUTTS IOPUANUHOI HeiHiLil «couiaqbHUN
3aXHCT JiTed-iHBamigiB». AKTyaJbHICTh
00paHOl TeMH MAOCJiIKEHHS MOSCHIOETD-
Ccsl THM, W0 CbOTOAHI KiJbKicTh 0ci0 3
{HBaMigHICTIO HEYXWJIBHO 3pOCTae€, LI
notpebye Bii AepKaBU BXKHUTTS HeOOXim-
HUX 3aXOMiB 3 MeTow 3abe3leueHHS IM
TiIHOrO0 Ta TMOBHOLIHHOI'O XKHTTS, CTBO-
peHHsl yMOB 11 caMopeaJisauil Ha piBHi
3 iHIIUMU rpoMaisiHamMu. BupimeHus nux
3aBJIaHb YCKJIAJHIOETbCS BiACYTHICTIO UiT-
KO c(hOpMYJIbOBAHOTO TOHSATIHHOrO anapa-
Ty y cepi COLiaNbHOTO 3aXUCTY, Y TOMY
yucsai Uy LApUHi COLiaJbHOrO 3aXHUCTy
iHBaJimiB, i 0coOJMBO JiTeH-iHBAJIIB.
[IpoBeneHHst moCTimKeHHST 3a OOpaHUM
HAmpsiIMKOM [O3BOJIUTb PO3KPUTH 3MiCT
KaTeropil «couiaJbHUH 3aXUCT AiTeH-iH-

BaJifiB», 110 CrpUATHMe YHidikauii Tep-
MiHOJIOTI] y cepi coLiasbHOTO 3aXHUCTY.
[Tin yac 3nificHEHHS NAHOrO HAayKOBOTO
MOLIYKY TNependadacTbCcsl OKPECHUTH OC-
HOBHI MiIXOAM 1O TPAKTYBAaHHS IOHST-
TS «COLialbHUH 3aXHUCT», BHU3HAUHTH
CIIBBiIHOIIEHHST KaTeropill «CcouiaJbHUN
3aXHCT» Ta «coliajbHe 3a0e3nedyeHHs»,
3aMporoHyBaTH IOPUAMYHY  iHTepIpe-
Talilo TepMiHYy «COUiaJbHUH 3aXHUCT [i-
Tel-iHBaiiB».

[Tpo6memu coliagbHOTO 3aXUCTY  iH-
BalifiB Oy/aud TpeAMeTaMH JAOCJilKeHb
6araTboX HAyKOBLIB. 30KpeMa, pi3HUM
acreKkTaM COLjaJbHOrO 3aXHUCTy Ljel Ka-
Teropii oci6 NPUCBATWIM CBOI HAyKOBi
podorn H.B. DBosorina, [.b. IBanoga,
H.4. Jlanka, B.C. Mapuneus, .I1. Mesb-
Hnuyk, B.A. Kpacnomoeus, LI. Kosy®,

©J1. Manora, 2014 AREEEEEEEEEEEEERRERRRERRRERREE 49



