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Íàëåæíå íîðìàòèâíå âðåãóëþâàí-
íÿ ïðàâîâîãî ñòàòóñó àäâîêàòà çàáåç-
ïå÷óº íåîáõ³äíèé ð³âåíü çàõèñòó ïðàâ 
òà çàêîííèõ ³íòåðåñ³â ô³çè÷íèõ îñ³á, 
äîòðèìàííÿ ì³æíàðîäíèõ ñòàíäàðò³â 
çä³éñíåííÿ àäâîêàòñüêî¿ ä³ÿëüíîñò³. Â³ä-
ïîâ³äíî äî ñò. 59 Êîíñòèòóö³¿ Óêðà¿íè 
êîæíîìó ãàðàíòóºòüñÿ ïðàâî íà ïðàâî-
âó äîïîìîãó òà âñòàíîâëþºòüñÿ, ùî äëÿ 
çàáåçïå÷åííÿ ïðàâà íà çàõèñò â³ä îáâè-
íóâà÷åííÿ òà íàäàííÿ ïðàâîâî¿ äîïîìî-
ãè â ñóäàõ òà ³íøèõ äåðæàâíèõ îðãàíàõ 
ä³º àäâîêàòóðà. Ïðè öüîìó àäåêâàòíå 
ðåàãóâàííÿ ñóä³â òà ³íøèõ äåðæàâíèõ 
îðãàí³â, ¿õ ïîñàäîâèõ îñ³á, îðãàí³â ì³ñ-
öåâîãî ñàìîâðÿäóâàííÿ, ô³çè÷íèõ òà 
þðèäè÷íèõ îñ³á íà âèêîíàííÿ àäâî-
êàòóðîþ ôóíêö³é, ïîêëàäåíèõ íà íå¿ 
Êîíñòèòóö³ºþ Óêðà¿íè, çàëåæèòü â³ä 
çàêîíîäàâ÷îãî âèçíà÷åííÿ ïðàâîâîãî 
ñòàòóñó àäâîêàòà, çàêð³ïëåííÿ åòè÷íèõ 
âèìîã äî àäâîêàò³â â Ïðàâèëàõ àäâîêàò-
ñüêî¿ åòèêè, âñòàíîâëåííÿ òà ðåàë³çàö³¿ 
ãàðàíò³é àäâîêàòñüêî¿ ä³ÿëüíîñò³. 

Ñòàòòÿ 20 Çàêîíó Óêðà¿íè «Ïðî àä-
âîêàòóðó òà àäâîêàòñüêó ä³ÿëüí³ñòü» 
ïåðåäáà÷àº øèðîêèé ïåðåë³ê ïðàâ àäâî-
êàò³â ïðè çä³éñíåíí³ íèìè àäâîêàòñüêî¿ 
ä³ÿëüíîñò³. Ïðîòå îêðåì³ ïèòàííÿ âñå 
ùå çàëèøàþòüñÿ íåâðåãóëüîâàíèìè. 
Òàê, â³äñóòíº áóäü-ÿêå ðåãóëþâàííÿ 
ùîäî îô³ö³éíîãî îäÿãó àäâîêàò³â, ÿê³ 
áåðóòü ó÷àñòü ó ñóäîâèõ ïðîöåñàõ. Ïðà-
âèëà àäâîêàòñüêî¿ åòèêè â³ä 17.11.2012 
ð. ó ïóíêò³ 5 ñòàòò³ 12 îáìåæóþòüñÿ 
÷³òêèì, àëå çàíàäòî ñòèñëèì ïîëîæåí-
íÿì, ùî ïðè çä³éñíåíí³ ïðîôåñ³éíî¿ 
ä³ÿëüíîñò³ àäâîêàò çîáîâ’ÿçàíèé äî-
òðèìóâàòèñü çàãàëüíîïðèéíÿòèõ íîðì 

ä³ëîâîãî åòèêåòó, â òîìó ÷èñë³ ùîäî 
çîâí³øíüîãî âèãëÿäó. Îäíàê çîâí³øí³é 
âèãëÿä àäâîêàò³â íåð³äêî ï³ääàºòüñÿ 
êðèòèö³ ó çâ’ÿçêó ³ç íåäîòðèìàííÿ ïî-
ëîæåíü åòè÷íèõ âèìîã [1]. 

Âèõîäÿ÷è ³ç çàçíà÷åíîãî, ìåòîþ 
äàíî¿ ñòàòò³ º îáãðóíòóâàííÿ íåîáõ³ä-
íîñò³ çàêîíîäàâ÷îãî âðåãóëþâàííÿ ïðà-
âà àäâîêàòà ï³ä ÷àñ ó÷àñò³ ó ñóäîâîìó 
çàñ³äàíí³ áóòè îäÿãíóòèì ó ñïåö³àëü-
íå âáðàííÿ – àäâîêàòñüêó ìàíò³þ. 
Çàâäàííÿì ñòàòò³ ó çâ’ÿçêó ç öèì º: à) 
âèçíà÷åííÿ ïðàâîâèõ ï³äñòàâ òà åòè÷-
íèõ òðàäèö³é àäâîêàòóðè ùîäî íîñ³ííÿ 
àäâîêàòñüêî¿ ìàíò³¿; á) âñòàíîâëåííÿ 
ïîâíîâàæåíü îðãàí³â àäâîêàòñüêîãî ñà-
ìîâðÿäóâàííÿ ùîäî ïðîôåñ³éíîãî îäÿ-
ãó àäâîêàò³â. 

Àíàë³ç îñòàíí³õ äîñë³äæåíü òà ïó-
áë³êàö³é, â ÿêèõ çàïî÷àòêîâàíî ðîçâ’ÿ-
çàííÿ äàíî¿ íàóêîâî¿ ïðîáëåìè, âêàçóº 
íà òå, ùî îñîáëèâîñò³ ðîçóì³ííÿ õàðàê-
òåðíèõ îçíàê òà âèçíà÷åííÿ îñíîâíèõ 
ç íèõ çóìîâëþþòü â³äñóòí³ñòü ºäèíî-
ãî ï³äõîäó äî ââåäåííÿ àäâîêàòñüêî¿ 
ìàíò³¿ ÿê ïðîôåñ³éíîãî ïðàâà àäâîêàòà. 
Òàê, ïðîåêòîì Çàêîíó Óêðà¿íè «Ïðî 
âíåñåííÿ çì³í äî Çàêîíó Óêðà¿íè «Ïðî 
àäâîêàòóðó òà àäâîêàòñüêó ä³ÿëüí³ñòü» 
(ùîäî àäâîêàòñüêî¿ ìàíò³¿) ¹ 1115 â³ä 
16.07.2013 ð. [2] ïðîïîíóºòüñÿ çàêð³-
ïëåííÿ â çàêîíîäàâñòâ³ ïðî àäâîêàòóðó 
òà àäâîêàòñüêó ä³ÿëüí³ñòü ïðàâà àäâîêà-
òà ï³ä ÷àñ ó÷àñò³ ó ñóäîâîìó çàñ³äàíí³ 
áóòè îäÿãíóòèì ó ñïåö³àëüíå âáðàííÿ 
– àäâîêàòñüêó ìàíò³þ, çðàçîê ³ îïèñ 
ÿêî¿ çàòâåðäæóºòüñÿ Ðàäîþ àäâîêàò³â 
Óêðà¿íè. Ïðîòå â þðèäè÷í³é ë³òåðàòóð³ 
âèñëîâëþþòüñÿ é ïðîòèëåæíà òî÷êà 
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çîðó, â³äïîâ³äíî äî ÿêî¿ íîñ³ííÿ ìàíò³¿ 
ðîçãëÿäàºòüñÿ ÿê àðõà¿çì, íåäîðå÷íèé 
äî îáãîâîðåííÿ íà ñó÷àñíîìó åòàï³ ðî-
çâèòêó àäâîêàòóðè [3, ñ. 17].

Àäâîêàòñüêà ìàíò³ÿ  â áàãàòüîõ 
êðà¿íàõ óïðîäîâæ ñòîë³òü çàëèøàºòüñÿ 
îäíèì ç ñèìâîë³â ïðèíàëåæíîñò³ îñîáè 
äî àäâîêàòñüêî¿ ïðîôåñ³¿, äîçâîëÿº â³-
çóàëüíî ï³äêðåñëèòè ïðîôåñ³éíèé ñòà-
òóñ àäâîêàòà, äîäàº ñóäîâîìó ïðîöåñó 
á³ëüøå îô³ö³éíîñò³. Íîñ³ííÿ ìàíò³¿ íå º 
àðõà¿çìîì, àäæå ìàíò³ÿ íå º ãðîìàäÿí-
ñüêèì îäÿãîì òà çàñòîñîâóºòüñÿ âèêëþ-
÷íî äëÿ ï³äêðåñëåííÿ çíà÷åííÿ ïåâíî¿ 
ä³¿ àáî ñòàòóñó îñîáè. Ìàíò³ÿ àäâîêàòà 
ñèãíàë³çóº ïðî ïðèíàëåæí³ñòü îñîáè äî 
àäâîêàòñüêî¿ êîðïîðàö³¿ òà âèêîíàííÿ 
àäâîêàòîì ïðîöåñóàëüíî¿ ôóíêö³¿ ó ñóä³. 

Ïîðÿä ç òèì ñë³ä â³äçíà÷èòè, ùî 
óïðîäîâæ îñòàííüîãî äåñÿòèð³÷÷ÿ 
âïðîâàäæóâàëèñÿ çàõîäè ùîäî ïîñëà-
áëåííÿ âèìîã ùîäî íîñ³ííÿ àäâîêàòñü-
êèõ ìàíò³é. Òàê, íàïðèêëàä, ó Âåëèê³é 
Áðèòàí³¿ äîïóñêàºòüñÿ âèñòóï àäâî-
êàò³â áåç ìàíò³¿ ó Âåðõîâíîìó Ñóä³, ó 
ñóäàõ ïî öèâ³ëüíèõ ñïðàâàõ, à òàêîæ 
ó êðèì³íàëüíèõ ñïðàâàõ, êîëè íà ñóäî-
âîìó çàñ³äàíí³ ïðèñóòí³ ä³òè, ó çâ’ÿçêó 
³ç íàìàãàííÿì ñòâîðèòè ìåíø ôîðìàëü-
íèé, á³ëüø äðóæåëþáíèé âèãëÿä àäâî-
êàò³â. Íîñ³ííÿ ìàíò³é â áðèòàíñüêèõ 
ñóäàõ ñòàëî îáîâ’ÿçêîâèì ó 80-ò³ ðîêè 
17 ñòîë³òòÿ. ̄ õ äèçàéí áóâ îáóìîâëåíèé 
òðàóðíèì îäÿãîì ïðåäñòàâíèê³â þðè-
äè÷íî¿ ñï³ëüíîòè ï³ñëÿ ñìåðò³ êîðîëÿ 
Êàðëà II ó 1685 ãîäó. Òàêèì ÷èíîì, â 
Àíãë³¿, òàê ñàìî ÿê ³ â ³íøèõ äåðæà-
âàõ Çàõ³äíî¿ ªâðîïè, ïðîôåñ³éíèé îäÿã 
àäâîêàòà âïðîâàäæåíî ó äàëåêîìó ìè-
íóëîìó, íîñ³ííÿ àäâîêàòñüêî¿ ìàíò³¿ 
çáåð³ãàºòüñÿ ÿê òðàäèö³ÿ.

Çàêð³ïëåííÿ â Çàêîí³ Óêðà¿íè ïðî 
àäâîêàòóðó òà àäâîêàòñüêó ä³ÿëüí³ñòü 
ïðàâà àäâîêàòà íà íîñ³ííÿ àäâîêàòñüêî¿ 
ìàíò³¿ íå ñë³ä ðîçãëÿäàòè ÿê äîäàòêî-
âèé òÿãàð äëÿ àäâîêàò³â, àäæå ïðàâî – 
öå íå îáîâ’ÿçîê: êîæåí àäâîêàò çìîæå 
âèð³øóâàòè, ÷è áóäå â³í îäÿãíóòèé â 
ìàíò³þ íà ñóäîâîìó çàñ³äàíí³. Âïðî-
âàäæåííÿ ïðîôåñ³éíîãî îäÿãó ïðèçâåäå 
äî äîäàòêîâèõ âèòðàò: ëîã³÷íî, ùî àä-
âîêàò áóäå ïðèäáàòè ïðîôåñ³éíèé îäÿã 

çà ñâ³é ðàõóíîê. Êð³ì òîãî, âàæëèâî 
ðîçóì³òè, ùî ñïåöèô³êà àäâîêàòñüêî¿ 
ä³ÿëüíîñò³ ïåðåäáà÷àº ïåðåñóâàííÿ àä-
âîêàòà ³ç îäíîãî ñóäó äî ³íøîãî ïðî-
òÿãîì êîæíîãî äíÿ. Äëÿ çàáåçïå÷åííÿ 
ìîæëèâîñò³ àäâîêàòà çáåð³ãàòè íàëåæ-
íèé âèãëÿä äîö³ëüíî áóëî ïåðåäáà÷èòè 
â êîæíîìó ñóä³ îêðåìå ïðèì³ùåííÿ äëÿ 
àäâîêàò³â, äå àäâîêàò ìàâ áè îäÿãàòè 
ìàíò³þ, à òàêîæ ìàâ áè ìîæëèâ³ñòü çà-
ëèøàòè âåðõí³é îäÿã âçèìêó. Ðåàëüí³ 
ïåðñïåêòèâè âèä³ëåííÿ ïðèì³ùåíü äëÿ 
àäâîêàò³â â ñóäàõ º äîñèòü ñóìí³âíèìè, 
õî÷à ïåðåîäÿãàííÿ áåçïîñåðåäíüî ïå-
ðåä çàëîþ ñóäîâîãî çàñ³äàííÿ çìåíøóº 
â³ðîã³äí³ñòü ðåàë³çàö³¿ çàâäàíü ïåðåäáà-
÷åíèõ ïðîåêòîì Çàêîíó – ï³äâèùåííÿ 
ïðåñòèæó àäâîêàòñüêî¿ ä³ÿëüíîñò³ ñàìå 
÷åðåç íîñ³ííÿ ìàíò³¿. 

Çâè÷àéíî, áåçïîñåðåäí³é ðåçóëüòàò 
ïî ñïðàâ³ íàïðÿìó íå çàëåæèòü â³ä ôîð-
ìè îäÿãó àäâîêàòà, àëå ñë³ä ïîãîäèòèñÿ 
³ç òèì, ùî «ñàìå ðèòóàëüí³ àñïåêòè ïðà-
âîñóääÿ ñòâîðþþòü â³äïîâ³äíó âèõîâíó 
àòìîñôåðó, íàëàøòîâóþòü ó÷àñíèê³â 
ïðîöåñó íà îô³ö³éíèé ëàä, ùî çíà÷íîþ 
ì³ðîþ âïëèâàº íà ïåðåá³ã ñóäîâîãî çà-
ñ³äàííÿ, ìàþòü àêñ³îëîã³÷íå òà âèõîâíå 
çíà÷åííÿ» [4]. Íàÿâí³ñòü ìàíò³é â ó÷àñ-
íèê³â ñóäîâîãî ïðîöåñó ï³äêðåñëþâàòè-
ìå ¿õ ð³âí³ñòü ïåðåä çàêîíîì òà ñòâî-
ðþâàòèìå àòìîñôåðó óðî÷èñòîñò³ ïðè 
çä³éñíåíí³ ïðàâîñóääÿ.

Ðîçøèðåííÿ ïîâíîâàæåíü Ðàäè àä-
âîêàò³â Óêðà¿íè ùîäî çàòâåðäæåííÿ 
çðàçêó ³ îïèñó àäâîêàòñüêî¿ ìàíò³¿ º 
îáãðóíòîâàíèì òà òàêèì, ùî â³äïîâ³äàº 
çàâäàííÿì àäâîêàòñüêîãî ñàìîâðÿ-
äóâàííÿ ³ ôóíêö³ÿì Ðàäè àäâîêàò³â 
Óêðà¿íè çã³äíî ³ç ÷.1 ñò. 44, ÷. 1 ñò. 
55 Çàêîíó Óêðà¿íè «Ïðî àäâîêàòóðó òà 
àäâîêàòñüêó ä³ÿëüí³ñòü». Ïðîòå êîìïå-
òåíö³þ Ðàäè àäâîêàò³â Óêðà¿íè ùîäî 
ïðîôåñ³éíîãî îäÿãó àäâîêàò³â ìàº òà-
êîæ áóòè çàêð³ïëåíî ó Ïîëîæåíí³ «Ïðî 
Ðàäó àäâîêàò³â Óêðà¿íè».

Îòæå, ï³äñóìîâóþ÷è óñ³ âêàçàí³ çà-
ãàëüíîòåîðåòè÷í³ ïîëîæåííÿ, ââàæàº-
ìî äîö³ëüíèì êîíñòàòóâàòè íàñòóïíå:

1. Àäâîêàòñüêà ìàíò³ÿ º àòðèáóòîì 
çä³éñíåííÿ àäâîêàòñüêî¿ ä³ÿëüíîñò³, ùî 
çàñòîñîâóºòüñÿ âèêëþ÷íî äëÿ ï³äêðåñ-
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ëåííÿ çíà÷åííÿ ñòàòóñó àäâîêàòà òà 
âèêîíàííÿ ¿ì ïðîöåñóàëüíî¿ ôóíêö³¿ ó 
ñóä³, à òàêîæ âêàçóº íà ïðèíàëåæí³ñòü 
îñîáè äî àäâîêàòñüêî¿ êîðïîðàö³¿. 

2. Ñòàòòþ 20 Çàêîíó Óêðà¿íè «Ïðî 
àäâîêàòóðó òà àäâîêàòñüêó ä³ÿëüí³ñòü» 
äîïîâíèòè ïðàâîì àäâîêàòà ï³ä ÷àñ 
ó÷àñò³ ó ñóäîâîìó çàñ³äàíí³ áóòè îäÿã-
íóòèì ó ñïåö³àëüíå âáðàííÿ – àäâîêàò-
ñüêó ìàíò³þ.

3. Ñòàòòþ 56 Çàêîíó Óêðà¿íè «Ïðî 
àäâîêàòóðó òà àäâîêàòñüêó ä³ÿëüí³ñòü» 
äîïîâíèòè ïîâíîâàæåííÿì Ðàäè àäâî-
êàò³â Óêðà¿íè ùîäî çàòâåðäæåííÿ çðàç-
êà ³ îïèñó àäâîêàòñüêî¿ ìàíò³¿.

4. Ïîëîæåííÿ «Ïðî Ðàäó àäâîêàò³â 
Óêðà¿íè» äîïîâíèòè ïîâíîâàæåí-
íÿì Ðàäè àäâîêàò³â Óêðà¿íè ùîäî çà-
òâåðäæåííÿ çðàçêà ³ îïèñó àäâîêàòñü-
êî¿ ìàíò³¿.

Êëþ÷îâ³ ñëîâà: àäâîêàòñüêà 
ìàíò³ÿ, ïðîôåñ³éí³ ïðàâà àäâîêàòà, àä-
âîêàòñüêà ä³ÿëüí³ñòü, àäâîêàòñüêå ñà-
ìîâðÿäóâàííÿ.

Â ñòàòò³ äîñë³äæóþòüñÿ ï³ä-
ñòàâè âïðîâàäæåííÿ àäâîêàòñüêî¿ 
ìàíò³¿ â Óêðà¿í³ ÿê àòðèáóòó çä³é-
ñíåííÿ àäâîêàòñüêî¿ ä³ÿëüíîñò³, ùî 
çàñòîñîâóºòüñÿ âèêëþ÷íî äëÿ ï³ä-
êðåñëåííÿ çíà÷åííÿ ñòàòóñó àäâî-
êàòà òà âèêîíàííÿ ¿ì ïðîöåñóàëüíî¿ 
ôóíêö³¿ ó ñóä³, à òàêîæ âêàçóº íà 
ïðèíàëåæí³ñòü îñîáè äî àäâîêàò-
ñüêî¿ êîðïîðàö³¿. Àâòîð ïðîïîíóº 
ðîçøèðèòè ïðîôåñ³éí³ ïðàâà àäâî-
êàòà, ùî âñòàíîâëåí³ ñòàòòåþ 20 
Çàêîíó Óêðà¿íè «Ïðî àäâîêàòóðó òà 
àäâîêàòñüêó ä³ÿëüí³ñòü», äîïîâíèâ-
øè çàçíà÷åíó íîðìó ïðàâîì àäâî-
êàòà áóòè îäÿãíóòèì â àäâîêàò-
ñüêó ìàíò³þ â ñóäàõ ïðè ðîçãëÿä³ 
êðèì³íàëüíèõ, öèâ³ëüíèõ, ãîñïîäàð-
ñüêèõ, àäì³í³ñòðàòèâíèõ ñïðàâ, à 
òàêîæ ó êîíñòèòóö³éíîìó ñóäî÷èí-
ñòâ³. Àâòîð ââàæàº, ùî ðîçøèðåííÿ 
ïîâíîâàæåíü Ðàäè àäâîêàò³â Óêðà¿íè 
ùîäî çàòâåðäæåííÿ çðàçêó ³ îïèñó 
àäâîêàòñüêî¿ ìàíò³¿ º îáãðóíòîâà-
íèì òà òàêèì, ùî â³äïîâ³äàº çàâäàí-
íÿì àäâîêàòñüêîãî ñàìîâðÿäóâàííÿ ³ 
ôóíêö³ÿì Ðàäè àäâîêàò³â Óêðà¿íè. 

Ïðîïîíóºòüñÿ äîïîâíèòè ñòàòòþ 
56 Çàêîíó Óêðà¿íè «Ïðî àäâîêàòóðó 
òà àäâîêàòñüêó ä³ÿëüí³ñòü», à òà-
êîæ Ïîëîæåííÿ «Ïðî Ðàäó àäâîêàò³â 
Óêðà¿íè» ïîâíîâàæåííÿì Ðàäè àäâî-
êàò³â Óêðà¿íè ùîäî çàòâåðäæåííÿ 
çðàçêà ³ îïèñó àäâîêàòñüêî¿ ìàíò³¿.

Â ñòàòüå èññëåäóþòñÿ îñíîâà-
íèÿ ââåäåíèÿ àäâîêàòñêîé ìàíòèè 
â Óêðàèíå êàê àòðèáóòà îñóùåñò-
âëåíèÿ àäâîêàòñêîé äåÿòåëüíîñòè, 
êîòîðûé èñïîëüçóåòñÿ èñêëþ÷èòåëü-
íî äëÿ òîãî, ÷òîáû ïîä÷åðêíóòü 
çíà÷åíèå ñòàòóñà àäâîêàòà è âû-
ïîëíÿåìîé èì â ñóäå ïðîöåññóàëüíîé 
ôóíêöèè, à òàêæå ïîêàçàòü åãî ïðè-
íàäëåæíîñòü ê àäâîêàòñêîé êîðïî-
ðàöèè. Àâòîð ïðåäëàãàåò ðàñøèðèòü 
ïðîôåññèîíàëüíûå ïðàâà àäâîêàòà, 
óñòàíîâëåííûå ñòàòüåé 20 Çàêîíà 
Óêðàèíû «Îá àäâîêàòóðå è àäâîêàò-
ñêîé äåÿòåëüíîñòè», äîïîëíèâ óêà-
çàííóþ íîðìó ïðàâîì àäâîêàòà áûòü 
îäåòûì â àäâîêàòñêóþ ìàíòèþ â 
ñóäàõ ïðè ðàññìîòðåíèè óãîëîâíûõ, 
ãðàæäàíñêèõ, õîçÿéñòâåííûõ è àäìè-
íèñòðàòèâíûõ äåë, à òàêæå â êîí-
ñòèòóöèîííîì ñóäîïðîèçâîäñòâå. 
Àâòîð ñ÷èòàåò îáîñíîâàííûì, ñîîò-
âåòñòâóþùèì çàäà÷àì àäâîêàòñêîãî 
ñàìîóïðàâëåíèÿ è ôóíêöèÿì Ñîâåòà 
àäâîêàòîâ Óêðàèíû ðàñøèðåíèå ïîë-
íîìî÷èé Ñîâåòà àäâîêàòîâ Óêðàèíû 
ïî óòâåðæäåíèþ îáðàçöà è îïèñàíèÿ 
àäâîêàòñêîé ìàíòèè. Ïðåäëàãàåòñÿ 
äîïîëíèòü ñòàòüþ 56 Çàêîíà Óêðà-
èíû «Îá àäâîêàòóðå è àäâîêàòñêîé 
äåÿòåëüíîñòè» è Ïîëîæåíèå «Î Ñî-
âåòå àäâîêàòîâ Óêðàèíû» ïîëíîìî-
÷èÿìè Ñîâåòà àäâîêàòîâ Óêðàèíû 
ïî óòâåðæäåíèþ îáðàçöà è îïèñàíèÿ 
àäâîêàòñêîé ìàíòèè.

This article is devoted to the 
historical and legal analysis and legal 
use of symbol of the bar, namely – 
attorney’s robe. The research of legal 
was held for the implementation of 
attorney’s robe and analyzes the 
current state of the law of Ukraine 
on the use of attorney’s robe. While 
practicing law, an attorney shall 
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have the right to perform any actions 
that are not prohibited by law, by the 
professional conduct rules and by the 
agreement on the provision of legal 
services and that are necessary for the 
proper performance of the agreement 
on provision of legal services. The use 
of attorney’s robe is the tradition of the 
bar in the world. However, the use of 
attorney’s robe is not provided by the 
Law On the Bar and Practice of Law 
and the professional conduct rules of 
attorney in Ukraine.

The author draws up proposals for 
the article 20 of the Law On the Bar 
and Practice of Law shall be amended 
to professional right of attorney to 
use of attorney’s robe in criminal, 
civil, commercial, administrative 
and constitutional courts, where 
the attorney provides legal defense, 
representation and protection rights, 
freedoms and interests of individuals, 
rights and interests of legal entities. 

The author offers that a sample 
attorney’s robe shall be approved 
by the Bar Council of Ukraine. The 
Bar Council of Ukraine functions of 
attorneys’ self-government during 
the period between the congresses of 
attorneys of Ukraine in accordance with 
the article 55 of the Law On the Bar and 

Practice of Law and decisions of the 
congress of attorneys of Ukraine. The 
attorneys’ self-governance – the right 
of attorneys guaranteed by the state to 
independently resolve the issues of the 
organization and operation of the bar 
of Ukraine per the procedure provided 
for by this Law. So it is necessary to 
set these powers of the Bar Council of 
Ukraine in the article 55 of the Law On 
the Bar and Practice of Law and in the 
statutory document of the Bar Council 
of Ukraine. 
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