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H. bakasHOBa,
KaHIUIAT I0PUAMYHNX HayK, LOLEHT Kadeapy opraHisauil cy10BHX Ta NPaBOOXOPOHHHX OpraHiB
HaujonanbHoro yHiBepcuteTy «Opecbka 0OpUAHUHA aKaieMist»,
aJIBOKAT, CeKpeTap AMCLMILIIHAPHOI MasaTh
kBasiikauiiHo-1ucuuIIiHapHOT KoMmicii Onecbkoi o6aacti

AJIBOKATCBKA MAHTII B KOHTEKCTI
3AKOHOJABYOI'O PEI'YJIFOBAHHA
ITPOPECIMHUX ITPAB AJIBOKATA

Hanexxne HopMaTHBHE BperysioBaH-
H§l NPaBOBOroO CTaTycy ajiBokKaTta 3abes-
neyye HeOOXiHUH piBeHb 3aXUCTy MpaB
Ta 3aKOHHMX iHTepeciB (i3UUHHUX oOCib,
JOTPUMAHHA MIXKHAPOOHUX CTaHIAPTIB
3IiMCHEeHHS aIBOKATChKOI AistabHOCTI. Bin-
noBigHo mo ct. 59 Koncruryuil YkpaiHu
KO’KHOMY TapaHTY€eThCsl NIPaBO Ha IpaBo-
BY JIONIOMOTY Ta BCTaHOBJIIOETHCS, IO JJIS
3abe3meyeHHs MpaBa Ha 3aXUCT Bix 00BH-
HYBa4yeHHS Ta HajJlaHH$ MPaBOBOI JOTIOMO-
I B CYAax Ta iHIIUX JepKaBHUX OpraHax
nie ansokarypa. IIpu 1poMy anekBaTHe
pearyBaHHsl Cy[iB Ta iHIIHUX JepKaBHUX
OpraxiB, 1X MocagoBUX oci0, opraHiB Mic-
[IeBOTO CaMOBPSAyBaHHA, (I3WYHHUX Ta
IOPUIMYHUX O0Ci0 Ha BUKOHaHHS ajBo-
KaTypoo (YHKLiH, MOK/JIaNeHUX Ha Hel
Koncrutyuieto YkpaiHu, 3aexXuTb Bif
3aKOHOJABUOTO BH3HAUEHHS MPaBOBOTO
CTaTyCy aABOKaTa, 3aKpiMJeHHs eTHIHUX
BHMOT 10 aABoKaTiB B [IpaBusiax axBokar-
CbKOI €THKH, BCTAHOBJIEHHS Ta peaJisaLil
rapaHTifl aaBOKATCbKOI AislIbHOCTI.

Crarra 20 3axkony Ykpainu «[Ipo an-
BOKATypy Ta aIBOKATCbKy Mis/IbHICTb»
nepenbayvae MHUPOKUH TepeJIiK paB aiBo-
KaTiB MpH 3AIHCHEHH] HUMH aABOKATCHKOL
nisiibHocTi. IlpoTe okpemi muTaHHs Bce
e 3a/lUIIATbCd  HeBPEry/JbOBaHHUMH.
Tak, BincyTHe Oynb-fiKe pery/ioBaHHS
moa0 OogiliiHOro oAAry ajaBoKaTiB, fKi
6epyTb y4acTb y CyLOBHX Npouecax. [Ipa-
BUJIA aIBOKATCbKOI eTHKHU Big 17.11.2012
p. y nyHKTi 5 crarti 12 o06MexymTbCs
YiTKMM, aje 3aHaATO CTHUCJHM I0JIOXKEH-
HSIM, W10 TpU 3AiHCHeHHI npodeciiHol
TIAJBHOCTI afBOKaT 3000B’S3aHUH JIO-
TPUMYBAaTHCh 3arajJbHONPHUHATHX HOPM
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JiJOBOrO eTHKEeTy, B TOMY UYMCJi II0A0
30BHilIHbOrO BUTsAY. OQHAK 30BHIIIHINA
BUIJVISIL A[BOKAaTiB HEPIIKO MignaeTbcs
KPUTHII y 3B’513Ky i3 HeNOTPUMAaHHS IO-
JIOXKeHb eTHUYHUX BUMOT [1].

Buxogsgun i3 3a3HaueHoro, MeTOIO
JIaHol cTaTTi € OOrpyHTYBaHHS HeoOXi-
HOCTi 3aKOHOJABYOr0 BperyJIoBaHHS Mpa-
Ba ajiBOKaTa Iifl 4ac ydacTi y CydoBOMY
3acifaHHi OyTH OASITHYTUM Yy creLiaJb-
He BOpaHHA — AaJBOKATCbKY MaHTIIO.
3aBoaHHSIM CTATTi y 3B’SI3KYy 3 LUM €: a)
BH3HAUEHHS MPaBOBUX MiACTaB Ta €THY-
HUX TPafuLill afABOKATYpH LIOAO HOCIHHS
aJBOKATCbKOI MaHTii; 6) BCTAHOBJIEHHS
NOBHOBa>KeHb OPraHiB agBOKAaTCbKOTO Ca-
MOBPSIIYBaHHS ION0 TpodeciiHOro ons-
Ty aJBOKaTiB.

AHanis ocraHHIX mocailKeHb Ta Iy-
6sikallid, B SIKMX 3aM0YaTKOBAaHO PO3B’sI-
3aHHS 1aHO! HayKoBoOI NMpobJyeMH, BKasye
Ha Te, 110 0COOJUBOCTI PO3yMiHHS Xapak-
TePHUX O3HAK Ta BU3HAYEHHS OCHOBHHUX
3 HHUX 3YMOBJIOKITb BiICYTHICTb €IUHO-
ro TigXomy 10 BBEAEHHS aJBOKATCHKOI
MaHTil K npoeciiHOro npasa ajBoKara.
Tax, mpoexktom 3akony ¥Ykpaiuun «IIpo
BHECEHHS 3MiH 10 3axkoHy YkpaiHu «IIpo
aJIBOKATypy Ta alBOKATCbKY is/IbHICTb»
(momo amBoxatchkoi manTii) Ne 1115 Bin
16.07.2013 p. [2] npononyeTbcs 3akpi-
NJeHHS1 B 3aKOHOAABCTBi MPO aABOKATypy
Ta aBOKATCbKY Mi/IbHICTB NTpaBa afBOKa-
Ta NI 4yac yyacTi y CydOBOMY 3aciiaHHi
OyTH ONATHYTUM Y crelliajbHe BOpaHHS
— aJIBOKATCbKy MAaHTIilO, 3pa3oK i OMHC
KOl 3aTBepixkyeTbcsi Panoio anBokatiB
Yxpaiau. [Ipote B ropuanyHiil aitepartypi
BUCJIOBJIOIOTBCST U TIPOTHUJIEXKHA TOYKA
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30py, BiNOBIAHO N0 $KOI HOCIHHSI MaHTil
po3ryIfIaeThcs SK apxai3M, HeJLOpeuHHH
[0 0OTOBOPEHHS Ha Cy4yacHOMYy eTalli po-
3BUTKY aaBokaTypu [3, c. 17].

AnBokatcbka MaHTist B 6araTbox
KpaiHaX YMPOAOBXK CTOJITh 3aJHIIAETHCS
OIHUM 3 CHMBOJIB MPUHAJIEKHOCT 0COOH
[0 aaBOKaTChbKOI mpodecii, H03BOJsE Bi-
3yaJbHO MiAKpecJaUTH MpodeciiHUN cTa-
TyC ajBOKaTa, JOJac CYAOBOMY Mpouecy
6inblie odiuifHocTi. HociHHst MaHTIl He €
apxai3MoM, ajyKe MaHTisl He € TpOMaisH-
CbKMM OJISITOM Ta 3aCTOCOBYETbCS BHKJIIO-
YHO AJ/I5 MiAKPecJeHHS 3Ha4YeHHS IMeBHO[
nii a6o cratycy ocobu. MaHTisi ajgBokaTta
CUTHAJi3y€ MPO MpHUHANEXHICTh 0COOU 10
aJIBOKaTCbKOI KOpropauil Ta BHUKOHAHHS
aJIBOKAaTOM IpoLecyanbHo! (GYHKLIT y CYA.

[Topsp 3 TuUM cuig Big3HauuTH, IO
YIPOIOBXK  OCTAHHBOTO  AECATHUPiYUs
BIPOBA/KYBAJUCS 3aXOMH II0J0 MOCJ/a-
OJIeHHST BUMOT ILIOZ0 HOCiHHS aJBOKAaTCh-
kix MaHtid. Tak, Hanpukaan, y Bemukin
Bpuranii pomyckaeTbcsi BUCTYN alBo-
katiB 6e3 mantii y BepxosHomy Cyni, y
Cyldax IO LMBINBHMX CIIpaBax, a TaKOX
y KpUMiHaJbHUX ClIpaBax, KOJIW Ha CyIO-
BOMY 3acifaHHi MpUCYTHI AiTH, y 3B’A3KYy
i3 HamaraHHSIM CTBOPUTH MeHLI (hopMaJib-
HUH, OiIbLI IpyXKeatoOHUN BULJISL aaBO-
kaTiB. HociHHSI MaHTii B OpUTaHCBKUX
cyax crano 0608 a3koBUM y 80-Ti poku
17 cronitra. Ix qusaitn 6yB 06yMOBIeHHH
TPaypHUM OJSTOM TpeICTaBHUKIB [OpH-
JIUUHOI CIJBHOTH TiCJs CMepTi KOpoJs
Kapna II y 1685 rony. Takum uuHOM, B
Aurnii, tTak camo sK i B iHIIMX aepxa-
Bax 3aximHol €Bpomu, npodeciiHuil oasr
aZiBOKaTa BIPOBAKEHO Y JAAJEKOMY MHU-
HYJIOMY, HOCiHHSI aJBOKAaTCbKOI MaHTIl
36epiraeThcs SIK TpamuLis.

3akpinieHHs B 3akoHi YKpaiHH Tpo
aIBOKATypy Ta AaABOKATCBKY JiSIJBHICTb
npaBa agBOKaTa Ha HOCIHHS agBOKATCHKOL
MaHTI{{ He CJif po3TIsAaTH FK NOATKO-
BUU TArap IS afBOKaTiB, alKe MpaBo —
e He 000OB’S130K: KOXKEH alBOKaT 3MOXKe
BUpillYyBaTH, 4l Oyle BiH ONATCHYTHH B
MaHTil0 Ha CcynoBoMy 3acigaHHi. Bmpo-
Bal’KeHHs NMpo(eciiHOro OfAry TNpHu3Bese
[0 JOAATKOBHUX BUTpAT: JIOTIYHO, LIO af-
BoKaT Oyne mpunbatu npodeciiHUE oasr

3a cBii paxyHok. Kpim Toro, Bax/JuBO
po3ymiTH, o creuudika agBOKaTChKOI
HisiIbHOCTI Mepenbauae nepecyBaHHS af-
BOKaTa i3 ONHOrO Cyday A0 iHLIOrO Ipo-
TATOM KOXKHOTO nAHS. Ilns 3a6e3nedyeHHs
MOKJIMBOCTI afiBOKaTa 30epiratu Hajex-
HUH BUTJISAI JOLITbHO OYJIO TependadnTu
B KOXXHOMY CY[i OKpeMe NPUMilleHHS 1/
aJiBOKaTiB, Ne aJBOKAaT MaB OW oasiraTu
MaHTilo, a TaKoXK MaB OH MOXKJIHUBICTb 3a-
JIMIIATH BepXHiA oxsr B3UMKY. PeasbHi
NEePCNeKTUBY BUMAINEHHS NPUMIillleHb I/
a[BOKATIB B CyJaxX € JOCHUTb CYMHIBHUMH,
Xoua TepeofsiraHHs 0Oe3rnocepeaHbO Tie-
pel 3a/010 CYI0BOrO 3aCilaHHS 3MeHLIyE
BiporifHicTb peanisauil 3aBaaHb nepenoda-
YeHUX MPOeKTOM 3aKOHy — MiIBUIIEHHS
MIPeCTUKY aIBOKATCHKOI AiSIBHOCTI came
Yyepe3 HOCIHHS MaHTII.

3BuuaiiHO, Ge3nocepefHil pe3yJabTat
0 CIpaBi HAIpPsSMY He 3a/1eXKUTb Bif (op-
MU OSITY aiBOKATa, aje CJii MOrOAUTUCSH
i3 TUM, 10 «CamMe PUTyaJ/bHi aCIIeKTH IIpa-
BOCYAISl CTBOPIOIOTh BiNNIOBIIHY BUXOBHY
atMoc(epy, HaJALITOBYIOTb Y4YaCHHUKIB
npouecy Ha oQiliiHUM Jal, 10 3HAYHOK
Mipolo BIJIMBa€ Ha mnepeldir cymoBoro 3a-
cimaHHS, MalOTb aKcioJioriyHe Ta BUXOBHE
3HaueHHs» [4]. HasBHicTb MaHTIH B yuac-
HUKIB CyIOBOrO MpoLecy MigKpecaioBaTh-
Me iX piBHiCTb Tepei 3aKOHOM Ta CTBO-
poBaTHMe aTMoc(epy YpPOUHUCTOCTi TpHU
3MiHCHEHHI MPaBOCYIIS.

Posunpennss moBHoBaxeHb Pamu an-
BOKAaTiB YKpaiHH 100 3aTBepIKEHHS
3pasKy i OmMcy afBOKaTCbKOI MaHTii €
OOTPYHTOBAHUM Ta TAKHM, IO BiImoBinae
3aBJaHHSAM  aJBOKAaTCbKOTO  CaMOBpS-
nyBaHHs | ¢yHkuigam Pamu anBokatis
Ykpainu 3rigHo i3 u.l cT. 44, u. 1 cT.
55 3akony Ykpainu «[Ipo anBokatypy Ta
aJIBOKATCbKY HisabHiCTb». [IpoTe kKomrme-
TeHuilo Panu anBokaTiB YKpaiHu 11070
npoecitHOTO OAATy aABOKATiB Mae Ta-
Ko OyTH 3akpinseno y [Tomoxensni «IIpo
Pany anBokatiB YKpaiHu».

OTxe, MiICYMOBYIOUM yci BKasaHi 3a-
raJbHOTEOPETUUHI MOJI0XKEHHS, BBaXKae-
MO IOUiJbHAM KOHCTATyBaTHU HACTYIIHE:

1. AnBokaTcbka MaHTisi € aTpUOyTOM
3IiHCHEeHHS aJBOKATCbKOI HiflJIbHOCTI, 110
3aCTOCOBYETbCSI BUKJ/IOYHO [IJs1 MifKpec-
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JIEHHS 3HaueHHs1 CTATyCy aaBoKaTa Ta
BHKOHAHHS 1M NpoLecyasbHO! (PYHKLII y
Cyli, a TaKOXK BKa3ye Ha MpHUHaJIEKHICTb
ocobu 10 aaBOKATCbKOI KOpIopaLil.

2. Crartio 20 3akony Yxpaiau «[Ipo
aIBOKATypy Ta alBOKATCbKY MilJIbHICTb»
NOTIOBHUTH TIPaBOM aaBOKAaTa Mim dac
ydacTi y CyLoBOMYy 3acigaHHi OyTH opnsr-
HYTHM Yy clielliajbHe BOpaHHS — afBOKAT-
CbKYy MAaHTIIO.

3. Crartio b6 3axony Ykpaiau «[Ipo
aBOKATypy Ta aABOKATCbKY NiJIbHICTb»
NOTIOBHUTH TMOBHOBa)KeHHAM Panu amBo-
KaTiB YKpalHU 1010 3aTBepPIKEHHS 3pas-
Ka i OTMCY agBOKaTCbKOI MaHTIl.

4. ITonoxxenus «IIpo Pany anBokartis
YKpaiHu»  JOMOBHHUTH  TOBHOBaXKeH-
HaM Panmu anmsoxatiB YkpaiHu 1omo 3a-
TBepIKEeHHSI 3pas3Ka i OMUCYy aJIBOKAaTCh-
KOI MaHTil.

KarouoBi ciaoBa: aJIBOKaTChKa
MaHTisl, mpodeciiiHi mpaBa axBokarta, aj-
BOKATCbKa JisIbHICTb, aJBOKAaTCbKe cCa-
MOBPSIIYBaHHS.

B cmammi docaidxcyromecs nio-
cmasu  8npo8adHcerHs adsoKamcvKoi
manmii 8 Ykpaini ax ampubymy 30ii-
CHeMHs a0B0OKamcovKoi disiabHOCMi, W0
3aCmMocos8yemocs BUKAOUHO 0As Nio-
KpecienHs 3HAUeHHS cmamycy adeo-
Kama ma 8UKOHAHH IM NPOYECcyarbHOl
Gynkyii y cydi, a maxkox 8Ka3ye Ha
npurarexcricmo ocobu 0o adsoxkam-
cokol  Kopnopauii. Asmop nponouye
poauiupumu npogeciiini npasa adso-
kama, w0 scmanosaeni cmammero 20
3axony Ykpainu «lIpo adsokamypy ma
adsokamcoKky OifanrvHicmes, 00NOBHUB-
wu 3a3HAUEHYy HOpMY npasom adso-
kama Oymu odsenymum 8 adsoxkam-
CoKYy manmito 8 cydax npu poaeasndi
KPUMIHAAbHUX, UWUBiAbHUX, eocnodap-
CoKuUX, aOMiHicmpamusHux cnpas, a
MaKoM Y KOHCMUMYUilHOMY CYOOUUH-
cmsi. Asmop 88axcae, W0 pPOIULPEHH S
nosnosaxeno Padu adsokamis ¥xkpainu
ujodo 3ameepOxicenHs 3pasky i onucy
adsokamcokoi manmii € obepyrmosa-
HUM ma maxkum, u,o 8idnosioae 3a80aH-
HAM a0B0KAMCbKOEO CaMO8PAOYBAHHS i
Gpynkuiam Padu adsokamie Ykpainu.
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[Ipononyemocsa donoswumu cmammio
56 3akony Ykpainu «Ilpo adsokamypy
ma adsoKamcoKy OifilbHICMb», a4 ma-
ko [lorooxcernsn «Ilpo Pady adsokamis
Ykpainus nosuosaxcenHam Padu adso-
Kamie YKkpainu w000 3amsepoxieHHs
3paska i onucy ad8oKamcovKoi MaHmii.

B cmamve uccaedyromcsa ocHosa-
Hus 88edeHus a08OKAMCKOU MaHmMuu
8 Ykpaurne kak ampubyma ocyujecm-
gleHus a08OKAMCKOL OeamesbHOCmLU,
KOMOpbLil UCNOAbL3YemC s UCKAIOUUMEeNb-
HO 043 moeo, umobul noduepKHymo
3HaueHue cmamyca adsokama u 8ol-
noAHsemMol um & cyde npouyeccyaroHol
QYHKYUL, a MaK#e noKasams e2o npu-
HaOieHcHOCMb K Q0BOKAMCKOU KOpno-
pauuu. Asmop npediaeaem paciiupumo
npogeccuonarvHble npasa adsokama,
ycmanosaernHole cmamoell 20 3axkoHa
Ykpaunor «O6 adsokamype u adsokam-
cKoli Oeamearvrnocmu», OONOAHUB YKa-
3AHHYO HOpMY npasom adsokama bvlmb
odemoim 8 a0BOKAMCKYIO MAHMUIO 8
cydax npu paccmomperul yeoa08HbLX,
epancO0aHcKux, X0380UCMBeHHbLX 1L A0MU-
HucmpamusHolx Oea, 4 MAK#E 8 KOH-
CMUMYUUOHHOM cydonpoussodcmae.
Asmop cuumaem 060cHOBAHHbIM, COOM-
semcmayowum 3a0auam a08oKaAmMcKoeo
camoynpasrerus u Qyukyusm Cosema
adsokamos YKpaurvl pacuiuperue noi-
nomouutl Cosema adsokamos ¥Kkpaurol
no ymseepacdenuto obpasua 1 onucanus
adsokamckot manmuu. Ilpedracaemcs
donoanume cmameto 56 3akona ¥YKpa-
unol «O6 adsokamype u adsokamcKkoi
deamenvrnocmus u I[loroscenue «O Co-
geme adB8OKamMos ¥Kpaurvl» NOAHOMO-
yusmu Cosema adsokamos YKpauwol
no ymeepacdenuro obpasya u onUCAHUS
adsoKamcKol maHmuu.

This article is devoted to the
historical and legal analysis and legal
use of symbol of the bar, namely —
attorney’s robe. The research of legal
was held for the implementation of
attorney’s robe and analyzes the
current state of the law of Ukraine
on the use of attorney’s robe. While
practicing law, an attorney shall
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have the right to perform any actions
that are not prohibited by law, by the
professional conduct rules and by the
agreement on the provision of legal
services and that are necessary for the
proper performance of the agreement
on provision of legal services. The use
of attorney’s robe is the tradition of the
bar in the world. However, the use of
attorney’s robe is not provided by the
Law On the Bar and Practice of Law
and the professional conduct rules of
attorney in Ukraine.

The author draws up proposals for
the article 20 of the Law On the Bar
and Practice of Law shall be amended
to professional right of attorney to
use of attorney’s robe in criminal,
civil, commercial, administrative
and  constitutional  courts, where
the attorney provides legal defense,
representation and protection rights,
[reedoms and interests of individuals,
rights and interests of legal entities.

The author offers that a sample
attorney’s robe shall be approved
by the Bar Council of Ukraine. The
Bar Council of Ukraine functions of
attorneys’  self-government  during
the period between the congresses of
attorneys of Ukraine in accordance with
the article 55 of the Law On the Bar and

Practice of Law and decisions of the
congress of attorneys of Ukraine. The
attorneys’ self-governance — the right
of attorneys guaranteed by the state to
independently resolve the issues of the
organization and operation of the bar
of Ukraine per the procedure provided
for by this Law. So it is necessary to
set these powers of the Bar Council of
Ukraine in the article 55 of the Law On
the Bar and Practice of Law and in the
statutory document of the Bar Council
of Ukraine.
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