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C. OBuapyk,
KaHAUJAT I0PUAMYHMAX HayK, NOLEHT Kadeapy NpaBO3HABCTBA
MakiiBCbKOro eKOHOMIKO-TyMaH{TapHOTO {HCTUTYTY

IOPUINYHA ITPUPOJIA TIOHATTS «IIOCJIYTA»
TA UOT'O CITIIBBIJHOIEHHA 3 ITIOHATTAM
«AIJMIHICTPATHUBHA ITIOCJIYT'A»

IlocraHoBka mpoGaemu. 3 Tpeam-
6y Konerurynii Yxpainu B6adaeThbes,
IO MapJiaMeHT, BUKOHAB4Yi Ta CyLOBi Op-
raHd fAepKaBW MOBUHHI A0aTH «Ipo 3a-
GesneyeHHs] MpaB i cBOOON JIIOIUHU Ta
FiIHUX yMOB 11 kUTTsI». CaM TepMiH «10a-
TH» Tlependadae 060B’ 430K BUABJIATH CTa-
paHHs, TYpOOTY, KJIOMOTATHCS, MiK/IyBa-
THCS, NMPALIOBAaTH TaK, 100 3a0e3neuynTH
npasa i cBOOON JIOAUHU Ta TigHI YMOBH ii
XKuTTs. 3Mict crated 1, 3, 5 Koncruryuil
CBiIYUTH, U0 AiSIJIBHICTh OPTaHiB JepPrKaB-
noi Bnaau (mamani OJIB) Ta opranis mic-
ueBoro camospsaaysanusa (nagani OMC)
Ma€ TMOJIAraTH y BHKOHaHHI 00OB sI3KiB
3l CTBOpeHHSI OpraHisalilHUX YMOB AJis
3abesneyeHHsl peasisauil Nmyo/aidyHUX Ta
npuBaTHUX iHTepeciB. [IpoTe iHWi moJso-
skeHHs1 OCHOBHOTO 3aKOHY CBiguath, IO
JepxKaBa CBOI 000B’13KH Ta BilINOBigaJb-
HicTb He neseryBasa OJIB ta OMC. Ix
NisbHICTh (DiHAaHCYeTbcsl 3 MyOJiUHHUX
(oHaiB, §Ki (opMyHTbCS y BiAMOBiA-
HocTi 3i cT. 67 KoHcTtuTymnil 3a paxyHOK
KOIUTIB IJIATHHUKIB MogaTkis. BBegeHHs
y 06ir agMiHiCTPaTUBHO-IPABOBOI HAYKU
Ta YUHHOTO 3aKOHOJNABCTBA TAKOTO BUIY
NiSITBHOCTI, SK HAOAHHS <«IJIaTHUX af-
MiHICTPATUBHUX ITOCJIYyr» Tpy0o Mopyllye
NPUHUHUINA TIPABOBOI Mep:KaBH, 3BYXKYE
3MicT Ta 06cSr KOHCTUTYLUIHHUX MpaB i
cBo6oI TpoMaisiH YKpaiHH.

AHanis ocTraHHiX JOCHifgXeHb i
nmyOaikania. 17 OGepesns 2011 poky
BepxoBna Panma Ykpaiunm npuitasna 3a-
KoH YKpainu «IIpo ueHTpaspHi opraHu
BHKOHAaBUOI Baanu» (Hamani 3Y, LIOBB),
SIKUM BCTAHOBUJA, 110 OAHHUM 3 «OCHOB-
HUX 3aBlaHb» WX OPTraHiB € «HaJaHHS
anMinicTpaTuBHMX mocayr» [1, m. 1 4. 1

ct. 17]. B 4omy mosisirae 3MicT TakuXx «I10-
CJIyT» | SIK BOHU TOBHHHI 3I{HCHIOBATHUCD
— 3Y He nae Bignosini.

IloctraHoBKa 3aBaaHHY4: 3/iHCHU-
TH JOCJIMUKEHHSI OPUIMYHOI MPUPOAU
MOHSATTS «IIOCJAyTa» Ta TPOaHaNi3yBaTh
AOTO CIiBBiIHOLIEHHS 3 MOHATTAM <«aj-
MiHiCTpaTUBHA MOCJYTa».

BukinaneHHsT OCHOBHOIrO Marepia-
ay. OxpiM 3anpoBamKeHHsS HOBITHBOTO
«[HCTUTYTY aAMIHICTPATUBHUX IIOCJIYT»
BUILEBKA3aHUM  33aKOHOJABYMM  aKTOM
BCTAHOBJIEHO, 1110 MiHiCTepCcTBAa CTBOPIO-
I0TbCS1 [/ 3a06e3nedyeHHs] POPMYBaHHS Ta
peajiizalii nep:KaBHO! TOJIITUKU B OOHIN
M IekinbKoxX cdepax, a [IOBB — nas Bu-
KOHAaHHS OKpeMHX (YHKUiH 3 peasnizanil
nep>kaBHoi mosithku [1, 4. 2 cr. 1]. Bap-
TO 3aYBaXKUTH, 110 TEPMiH «IOJITHKA» 03-
Hauae JIMlle 3arajJbHUH HaNpsIMOK, Xapak-
Tep LiSIBHOCTI depxKaBH, NEeBHOrO KJjacy
abo moJitHuHOi maptii. K BcTaHOBJIEHO
3aKOHOM, WIKOfa, 3aBJaHa HE3aKOHHHU-
MU pilleHHSIMH, AiIMH 4d Oe3Mis/bHICTIO
cayx60BUiB MiHicTepeTs, iHmux LIOBB
Npyd 30iHCHEHHI HUMM CBOIX IIOBHOBa-
JKeHb, BiIUIKOIOBYEThCS 3a PaxyHOK Jep-
JKaBW B TMOPSAKY, BU3HAUEHOMY 3aKOHOM
[1, 4. 2 cr. 27], TO6TO 32 paxyHOK MJaT-
HUKIB mopatkiB. 3rizHo 3 3Y nepxara
He 3000B’s13aHa, a JUIle Mae IPaBo 3BO-
poTHoi BMMOrH (perpecy) 10 mocamoBuUX
oci6 wminictepers, iHmux LIOBB, siki 3a-
MO WIKOAY, Y PO3Mipax i MOPSAIKY,
BU3HAUEHHX 3aKOHOZABCTBOM [1, u. 3 crT.
27]. 9k caywno saysaxye I'.B. Araman-
YyK, SIKIO (DYHKLil Jep:KaBHUX OpraHiB
IOPUANYHO oopMJeHi, Toai Oyae 3po-
3yMIJIUM, AJIS HOTO CTBOPEHHH Lied opraH
i K BiH Mae peanbHO (yHKLiOHyBaTH [2,
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c. 127]. Ane 3akon He nae Bianosini cTo-
COBHO IOPUAMYHOTO 0(hOpMJIEHHS (PYHKLIH
LIOBB, 0608B’g3KiB cJ1y>K00BIIiB TOLIO.

3 oryisiny Ha BKa3aHHH 3aKOHOLABUMH
aKT 3BEPHEMOChb 10 TIepeoCTaHHbOI pe-
naxuii 3Y «IIpo mepxaBHY cayxkOy» ?3,
cr. 3, 38]. Hananua «aamiHicTpaTMBHMX
MOoC/yT» UMM 3akoHOM, gk i Koncrury-
uieto YKpainu, — He nepenbdadeno. OnHuUM
3 OCHOBHMX NPHHUMIIB C/1yKOHU BHU3HaYe-
HO «IIePCOHAJIbHY BilNOBiNA/IbHICTb 34 BU-
KOHaHHS CJY’KO00BHX 000B’AI3KIB | gucLH-
IJI{HK» | «[TOPYLUEHHS 3aKOHOAABCTBA MpPO
nepkaBHy cayx)0y» (3BepTaemo yBary Ha
Te, 110 BiANOBiNAJbHICTb HACTa€ JIMIIE 3a
YMOB HEHaJIeXKHOT0 BHKOHaHHS (HEBHKO-
HaHHs) 060B’A3KiB, CNPUYUHEHHS [IKOIHU
nyO/iYHUM Ta IIPUBATHHUM iHTepecaM, a
He 3a «BHKOHAHHS 000B’sI3KiB»). 3TifHO
3 3Y nin mocanoio po3ymieTbesl NepBUHHA
CTPYKTYpPHa OJIMHHUISA [epPKaBHOTO Opra-
Hy, Ha Ky 3aMiCTb BHKOHaHHS 00O0B si3-
KiB MOKJIaJeHO «KOJIO CJyKO0BUX MOBHO-
BaXKeHb» [3, cT. 2]. B To# ke uac, §iK
3asHauae [.B. Aramanuyk, nocazga cayx-
0O0BLiB Jep:KaBHUX OPraHiB ONHCYETLCS
gyepe3 000B’A3KH, SKi TTOBHHHI BUKOHYBa-
THCH | e Mae OyTH KJIIOUOBHUM TOHATTAM
JJIS1 YCBIIOMJIEHHS TOTO, 1110 TTOBUHHE Bifl-
6ysaTucs 3a nocaznowo [4, c. 147].

3BepHemoch g0 OcHoBHOro 3ako-
Hy nepxkaBH [5], mosoxKeHHS fKOro mo-
BMHHI MaTH BH3Haua/jbHE 3HAUEHHS [JIs
BCiX IHIIMX rany3ed mpaBa. 3 mpeamoby-
JU BOAUaeThCsl, L0 NapJaMeHT, CYyIOBi
Ta BUKOHABYi OpPraHMW Aep:KaBU IMOBHHHI
n6atu «npo 3abe3redveHHsl MpaB i CBO-
601 JIOAUHU Ta TiAHUX YMOB 11 XHUTTS».
[HmmmMK cnoBamu, (yHKLIT OMX OpraHis,
B TOMY uHcJi U 000B’S3KH 1X CJIyKO0B-
LB MOBUHHI OYTH NPHUCBSIUEHi BHUpilleH-
HIO NMTaHb, IOB’S13aHUX i3 3abe3meueH-
HSIM MyOJiUHMX Ta NMPUBATHUX iHTepeciB.
CrarTs 3 MICTHTb IMOJIOKEHHSI came TIpo
000B’sI3KM [epKaBH i BIACYTHICTb TaKUX
3 GOKy Hep:KaBHHUX IHCTHUTYLiH. 3acToco-
ByBaHe CTaTTel0 MOHATTS «lIeprKaBa» MU
po3rasiiaeMo sk (imocodcbko-abeTpakT-
Hy KaTeropito, 3 siKow OyAb-sKi KOHTakK-
TH HEMOXKJ/IMBI, aj’Ke KOXKeH IPOMaJsHHH
YKpalHU 3BepPTAETbCA 3 KOHCTUTYLIHHU-
MM BMMOTaMH JIHIIE 10 LiJKOM peajbHUX

MPEACTAaBHUKIB HepkKaBH. 3 HaBeIeHOTO
JIOT{YHO BHUIIKBAE, MO (PYHKII, 060B’s13-
KM Ta BiANOBiAa/NbHICTb 1€pPKaBU IOBUHHI
Oy/au 6 feseroBaHi peajbHUM JepKaBHUM
iHCTUTYLisIM Ta 1I TNpelNCTaBHUKaM, aje
LbOTO HE CTaJoCH.

AHnaniz ct. 6 cBimuuTH, WO B YKpaiHi
icHye «Iep:kaBHA BJafa», OPraHU SKOI
HajJiJeHi  JMIlle  «[TOBHOBAXKEHHSIMH»,
3aMicTb 00OB’S3KIB Ta BiANOBIZAJBHOCTI
M0 BiHOLIEHHIO 0 CYCIHiJbCTBA Ta KOXK-
Hoi ogunu. Yactuna 2 cr. 19 Koneru-
TYyLil TaK caMo He IAa€ BiAMOBiAi CTOCOBHO
HalijieHHsa 00O0OB’sI3KaMU Ta BiANOBiga/b-
HicTio cayx60BuiB OJIB Ta OMC. Crar-
T 56 Konctutyii o6ymoBiioe, 1m0 Ma-
TepiajibHa Ta MoOpaJbHAa IIKOAA, 3aBAaHA
HE3aKOHHHMH pIlUEHHSIMH, [AiIMH YU
0e3Mif/bHICTIO MOCANOBUX i CJyKO0BUX
oci6 OB Ta OMC npu 3aiicHeHHI HUMM
CBOIX MOBHOBaXK€Hb BiJILKOAOBYETHCS 3a
paxyHoK nepxkaBu yn OMC, iHmumu co-
BaMHM — 34 pPaxyHOK IJIaTHUKIB MOOATKIB.
OTxXe, CyCHiNIbCTBY 3aMPOMOHOBAHO «BJia-
ny 6e3 060B’d3KiB Ta BiANOBiIaJbHOCTI»,
sIKa YTPUMYETBCSl 32 PAaxyHOK MJATHHUKIB
nonaTkiB i Axii Bcymepeud Bumoram Oc-
HOBHOTO 3aKOHY IepKaBW HamaHe IMPaBo
3MHCHIOBATH TJIATHI «aAMiHICTpaTUBHI
TOCJTYTU».

dxumo y uuBinizoBaHOMY pO3YMiHHI
OCHOBOIO IpeiMeTa  aAMiHICTPAaTHBHO-
ro 7paBa «€ CaMe Te, L0 BOHO PEryJioe
opraHizamio Ta giAAbHICTb MyOJiYHOL
anmimictpauii> [6, c. 11], To B Ykpaini
i moci mpenmeTr aaMiHiCTPaTMBHOIO Ipa-
Ba, BCyTepeu Jorili i 3apy6ikKHOMY J0-
CBilly, PperyJe CyCHiJbHIi BiIHOCHHHU B
cthepi mep:kaBHOro ynpabJiHHA (yMOBHO
— «pakTop normu» 1938-1941 p.p.), o 3
OJHOro 0OKy CBiIYUTb Npo (peHOMeH 30e-
pexkeHHs! i KoHcepBallil TpaauLid pansH-
CbKO! aJMiHiCTPAaTHUBHO-NIPABOBOI HaYKH,
3 [HIIOr0 — NIPO He3aLiKaBJIEHICTb Mpes-
CTaBHMKA AEP:KaBHUX {HCTUTYLIH, AKUM €
YUHOBHUK, y ME€PETBOPEHHSIX.

Ananis cr. 1, 3, b, 116 Koncruryuil
a€ TIiICTaBU BBaXkKaTH, 110 HiFJIbHICTb
JeprKaBHUX {HCTUTYLIH Ta iX cayKO0BLIB
MoJIsira€ Y BUKOHAHHI 000B’sI3KiB, OB SI-
3aHUX 3 peasi3ali€l0 YUCJIEHHUX MUTaHb,
1110 CTOCYIOThCS: MpaB i cBOOOI TpoMasiH
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YKpalHu Ta 1X 3aXHCTy; AepkKaBHOTO Cy-
BEPEHITeTY, €KOHOM{YHOl CaMOCTiHHOCTI
YKpaiHu; 30BHIIIHBOI MOJITHKN AepPKaBHU;
peanizauii Konctutyuii i 3akonis Yxpai-
HU; (piHAHCIB, LiHOYTBOPEHHS, iHBECTULIH
Ta TOAATKiB; MUTaHb Mpaui i 3alHATOCTI
HaceJIeHHS], COLiaJbHOTO 3aXUCTY, OCBITH,
HAayKd | KYJbTYPH, OXOPOHH IPUPOIH,
€KOJIOTiUHO1 Oe3MeKH; eKOHOMIYHOT0, Hay-
KOBO-TEXHIYHOT0, COLaJbHOTO i KyJbTYyP-
HOTO PO3BHUTKY YKpalHH; YMOB PO3BHUTKY
BCiX (opM BJIACHOCTI; ympaBJ/iHHSA 06’ €K-
TaMU [Jep>KaBHOI BJIACHOCTI; PO3POOKH
MPOeKTiB 3aKOHiB mpo [lep:kaBHUH O101-
KeT YKpaiHM i 3a0e3rneueHHsl HOT0 BUKO-
HaHHS; 000pOHM i HaUioOHaJbHOI Oe3MeKU
YKpaiHu; TrpoMaacbkoro mopsigky, 6o-
pOTbOM 3i 3JIOUHMHHICTIO; 30BHILIHBOEKO-
HOMIUHOI MiSIIBHOCTI Ta MHUTHOI CIIPaBH;
koopauHauii podotu OBB i OMC Ttoro.
OTxe, anMiHiCTPAaTHBHO-TIPOLEAYPHY pe-
rnamenTanio aisseHOCTI OBB  MokHA
UiJIKOM OOTPYHTOBAHO MOIIUTH YMOBHO
Ha 1Ba HANpPSMKH: a) CTBOPEHHs OpraHi-
3aliHUX YMOB AJis 3abe3nedyeHHs peaJi-
3auil nyO/iYHUX iHTepeciB; 6) CTBOpPEHHS
OpraHisaliiHUX yMOB MJsl 3a/J0BOJIEeH-
HSl KOHCTHUTYLiHHUX BHUMOT (Di3MUHUX Ta
fopuaruHux oci6. Llinkom Joriuno, 1o pe-
aJsizauisl UMX HalpsMKiB AiS/JIbHOCTI MOXKe
3MiHCHIOBATUCH JIHIIIE LINSIXOM BUKOHAHHS
060B’s13KiB cayxkboBuamMu OJIB ta OMC.
Takosc caid suswamu, U0 CMBOpPeHHs
Op2AHI3AUILHUX YMOB HE € «NOCAY2010»,
a mpydosum 0608’ A3K0M 8 OCHOBL KO-
20 sexncums mema: dbamu npo Cycniso-
cmso i npo sabesneuerna npas i c60600
A00UHU ma eiOHUX YMOB 1T oumms.

3 orsisiay Ha KOHCTUTYLIHHI TTOJN0XKeH-
HS MOXHA 3pOOUTH HACTYMHI BUCHOBKHU:
aAMiHICTPATUBHO-NIPOLEAYPHA HislNbHICTD
OBB mnoJssirae He TiIBKK Y PO3TJIsimi «af-
MIHICTPaTUBHHUX CIpaB», CYTHICTb SIKHUX
Bcynepeu BuMoraMm KoncTutyuil Tta Jo-
riku TepeBeleHa y TIOLIMHY HANAHHS
«aJIMIHICTPAaTUBHUX  MOCJYT»;  3MiCTOM
nisiibHOcTi OBB, a6o mpeameToMm Hayku
aOMIHICTPATMBHOIO IIpaBa CJil pO3TJs-
naTh aAMiHICTpaTHBHY, He TIOB f13aHy
3 3aKOHOTBOPYICTIO Ta INPaBOCYLISM,
NisiTbHICTD 1O 3abe3nedyeHHIO peasisaii
000B’SI3KiB JepKaBH, aje 3 OOMeKeHHS-
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MU B YaCTHHI IOPUCAUKIINHOI HiSITbHOCTI,
fKa € TPeporaTHUBOI0 JHIe CYLOBUX Op-
raHiB. 3 HaBeIeHOTO TAKOX BHILJIHUBAE,
10 perjaMeHTaliss NpaBUJ 3AiHCHEHHS
yucJeHHUX BHIIB HisibHOCTI OBB Mae
OyTH BiATBOpeHa Yy aAMiHiCTPATUBHUX
npouenypax, sKi MoBHHHI 3abesneyyBaTu
YyiTKe BUKOHAHHS IpeICTABHUKAMU Jep-
JKaBHUX IHCTUTYUIH UMCJAEHHUX (PYHKLIH
neprkKaBH, 1i 060B’I3KiB.

¢k BGayaeThes 3 mpoekTiB AnMiHicTpa-
THUBHO-MIPOLEAYPHUX KONEKCiB YKpaiHH
[7] (mapani ATIKY), nix amminicTpaTuB-
HOIO TPOLEAypPOI0 MPOIOHYETbCS  PoO-
3YMITH NMPOBA/XKEHHS], sIKe 3aBepLIYEThCS
NPUUAHATTAM aAMiHICTPaTHBHOIO akTa i
fioro BUKOHaHHSM. [Ipy 1poMy 000B’3KH
cJy>k00BLIB i3 3a40BOJIEHHS KOHCTHUTY-
LWIAHAX BUMOT (Di3UUHUX Ta OPUIUUHHUX
oci6 TpaHC(OpPMOBaHi y TOHATTS «al-
MiHiCTpaTUBHA MOCJYyTra», U0 CylepednuThb
Koncruryuil ta He y3romkyerbes 3 3Y
«IIpo nmep:kaBHY CIyKOY».

3 HoBiTHiX mosnoxkeHb 3Y «[Ipo wueH-
TpajbHi OpPraHW BUKOHABUOI BJAaAU» Ta
npoekTiB AIIKY BGauaethbes, 1o peadi-
3auiss 000B’SI3KiB 1epKaBH y MpPaBoOBiH
nepxaBi, ab0 BUKOHAHHS CJYKOOBLSAMHU
1X BJacHUX OOOB'SI3KiB 3a BCTaHOBJIE-
HY 3apo0iTHY MJaTy MOXKJHWBI Jullle 3a
YMOB JOJATKOBOI OMJaTH X MisJIbHOCTI,
LIJISIXOM CTSITHEHHS 3 TpoMajsiH YkKpal-
HU aJMiHiCTpaTHBHOro 300py Ta BUTpaT
Ha 3MiCHEeHHS aOMiHICTPATHUBHOTO IIPO-
BamkeHHda. OtTxke, 3aMicTb JIOMIYHOrO
NepeoCMUCAeHHsl «(paKTopy AOTMH», IO
obymoBusio 6 UHMBiJNi3oBaHe OauyeHH$
npeaMeTy HayKH aIMiHICTPaTUBHOIO Ipa-
B4, — CYCIIJIbCTBY 3alIPOIIOHOBAHO «if€I0
BJOCKOHAJ/IEHHSI» aAMiHICTPAaTUBHOIO Mpa-
Ba Ta aisgiabHocTi OBB migxom 3milicHeH-
HS «aMiHiCTPATHUBHOTO MPOBAKEHHS» Y
BUTJISIAI «aAMiHICTPaTUBHOI TNpOLELypPH»
i3 posrssny «aAMiHICTPaTHBHOI CIpaBH»,
fKa 0 TOTO 2K OTOTOXKHEeHa 3 KOMepIiH-
HOIO0 KOHCTPYKLI€IO «aIMiHiCTpaTUBHA MO-
CJIyras.

3 orasfny Ha BUKJIaleHe 3BEPHEMOCH
0 MipKyBaHb JefKHX BiTUM3HSHHUX Ta
3apy6ixkHuX HaykoBLiB. Tak, B.M. lapa-
myk [8] winkom crnpaBeniuBO BinzHauae:
«3aNpOBAKEHHS {HCTUTYTY «yIMpaBJ/iHCh-
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KUX TOCJYyT» O3HauaTHMe, LIO <«TOJIOBHI
000B’sI3KM» [epkKaBU Yy BHUIISAN pi3HO-
MaHITHHUX il TMOCANOBUX Ta CJIYXKO0BHX
oci0, fKi AiI0Tb Bil iMeHi fepKaBu rpoMa-
NISTHAM TIPUHIEThCS] KyIyBaTH». BBeneHHS
TaK 3BAHUX «YIPABJIIHCHKUX IMOCAYT», SIK
3a3Hayae aBTOp, iCTOTHO MOTipUIye Mau-
HOBUM CTaH TPOMajisiH, (HaKTHUHO IpHU-
MYLIYIOUM 1X [Biui cH/jauyBaTH poOOTY
cJIy>k00BIIiB Y BUTJISAI MONATKIB HA yTPHU-
manasi OBB i OMC, rta msary came 3a
«IIOCJIYTY», fIKYy Li CTPYKTYPH IIOBUHHI Ha-
JABaTH TPOMAIASHUHOBI 0€30MNaTHO BXKe
3a TUX MiACTaB, 110 BOHHU i yTBOPEHi L/
BUKOHaHHS Takux QyHKUid. O. IOnnamen
[9] marosomye, 1m0 YMHOBHULTBO mepe-
TBOPIOE JIep>KaBHY CIIpaBy Ha MpUBAT-
HY; BOHO TIPUBATHU3Yy€e (PYHKIIl AepKaBH,
fKi Mae BHKOHyBaTH. ABTOp 3a3Hauyae,
10 YMHOBHULTBO BHUMAarae 3IiHCHIOBATU
NMOABIHHY OMJaTy X MifJIbHOCTi, OCKiJb-
KU ONHY IiHYy TPOMaAsSHH aBaHCOM BiKe
3amIaTU/N JepKaBi dyepe3 MONATKU Ha
yTPUMaHHSI UAHOBHHUKA.

J.M. lexkun y crarti «IIpo xomep-
ujafisauio AisabHOCTI POCiHChbKOI nepxKa-
Bu» [10, c. 86-93] nuwe, wo ny6aiuna
BJIafla AJI TOTO i CTBOpPeHa, o6 Typoy-
BaTHCS LIOAO 3a0e3nedyeHHsl CYCIiJIbHOTO
6sara Ta BUKOHAHHSI 3aKOHHUX BUMOT (i-
3UUHUX Ta IOPUAMYHUX 0Ci0, a He Mpopa-
BaTH cBoi my6J/iyHi 060B’I3KH CBOEMY Ha-
pony. @iHAHCOBUM IKepPesoM MislIbHOCTI
nyO6/IiYHOl BlagM € MONATKH, §IKi CIjauy-
I0TbCS TpOMajsiHaMu. ABTOp 3a3Hauyae,
110 (piHaHCOBa OCHOBA [/151 BUKOHAHHS MTy-
O1iYHUX (YHKUIH AepKaBU (POPMYEThCS
He Ha 3acajax MJaTHOCTi, a Ha 3acanax
rapaHTOBAHOCTI BCIM rpoMaasiHaM BiToMO-
ro obcary ny6/aidYHUX (QYHKUIH AeprKaBy.

O.H. Kocriokos [11, c¢. 1-7] naroso-
1iye, o0 nyo6qaiyHi MOCAYTH — Le MOCYTH,
110 HAfaloThCcsl HEOOMEXKEHOMY KOJy ocib
3 METOI0 3aJl0BOJIeHHSI MyOJiuHOro iHTe-
pecy. Opranu my06migHOl BJAAW TOBUHHI
Julle 3abesnedyBaTH IXHE HaJaHHs, a He
HalaBaTHU IX CaMOCTIHMHO. [X 060B’d3KOM
Mae OyTH 3[iHCHEHHSI KOHTPOJIO 3a SiKi-
CTIO i LiHOW MyOJiUHUX MOCAYT 3 OOKY iX
BUKOHABLiB i 3a0e3neuyBaT THUM CaMHUM
MpaBO HaceJeHHs Ha IX oTpuMaHHs. Biac-
He, 1l LiJKOM y3TOIXKYETbCS 3 MOJIOXKEH-

Hamu cT. 42 Koncrurynil YKpainu, koo
BCTAHOBJIEHHH 00OOB’SI30K TpeICTaBHUKIB
JepKaBHUX iHCTUTYLIH 3AIHCHIOBATH KOH-
TPOJIb 32 AKICTIO | 6e3MneyHicTIO MPOAYKLIT
Ta yciX BUAIB MOCJayT i poOiT.

10.H. Crapunos [12] akuentye ysa-
Ty Ha TOMy, WO [ HOCI iCHyE€ «CHHAPOM
OesnpaB’s», SKUH TNPUTAMAHHUUA CU-
cteMi nmy6JiYHOro ymnpaBJ/iHHSA B BUIVIAML
JOBIJIbHOTO aAMiHicTpyBaHHS. J[loBisbHe
aJMiHiCTpyBaHHA ab0 «aaMiHicTpaTUBHE
CBaBi/JISA», K Bi3Ha4ae aBTOp, O3HAUAE
nyOJ/iyHe YIpaBJ/iHHS, 1O peasli3yeTbCs
3 «sBHOW» (HEIBO3HAUHOIO) 3HEBAaroi
c1yk00BUAMH MPAaBOBUMH HOpPMaMM IpH
3NilICHeHHI BU3HAYeHUX IJIsl HUX [0Ca0-
BUX 000B’s3kiB. Take anmmiHicTpyBaHHS
He 3aCHOBAaHE Ha HOPMaX UYMHHOIO 3aKO-
HOJaBCTBA | BCTAHOBJEHHUX IpaBOM af-
MiHiCTpaTUBHUX TMpouenyp. Anminictpa-
THBHE CBaBiISI — [iSJBHICTH OpTaHiB
nyOJIiUHOTO yTpaBJiHHA i CJyKOO0BLIB,
10 3AIUCHIOETHCS 3 TeBHUM HaMipoM, 3
MeTOI0 MOpPYILIEHHS NPaBOBUX MPHITUCIB,
HOpM IpaBa, 3akoHiB. Ha aymKy aBTopa,
afMiHICTpaTHUBHI 6ap’epy — Le TOJIOB-
He MOPOJXKEeHHS MOBIJIbHOTO MyOJiUHOTO
anminictpyBanHda. Came B aamiHicTpa-
TUBHUX Oap’epax MoJisirae rojioBHa CHJA
610poKpartii, fika cama X 3a OKpeMy «He
O10MKeTHYy» IMJ1aTy HaMaraeTbcsl [OIo-
MaraTd TianpueMusiM abo TpoMaasHaM
y BHpillleHHi MHUTaHb, §IKi MOBHHHI OyTH
BUpillIeHI Ha MiACTaBi 3aKOHy i B TOYHO
BCTAHOBJIEHUU CTPOK.

3 orssiLy Ha BHLIEBUKJAJeHe BapToO
HaBeCTH HesKi (pakT, fKi CBig4aTh Mpo
CIPUSIHHSL BIPOBA/UKEHHIO Yy 00ir an-
MiHICTPaTUBHO-IPaBOBOI HAyKHU KOHLE-
[id, gKi cymepeuaTb He TiJIbKH UHHHOMY
3aKOHONABCTBY, aje U LMBiJIi30BaHOMY
nocBiny 3apybixkHux KpaiH. Tak, B.B.
ABep’siHOB, BCymepeu mpumucam cT. 3
KoHcTuTylil nponaryBas «HOBY (DYHKILIO
IepKaBU» Y BUIVISIAI «TaK 3BAHUX «YIIPaB-
niHcbkux mocayr» [13]. B sikocti o6rpyH-
TYBaHHSI aBTOP BHKODHUCTOBY€ MeETOX 3a-
cTocyBaHHs1 «aediHiuil mocayru». Aje 3a
BCi€l MoBard 10 aBTopa MU BUMYILeEHi Bif-
3HAUUTH, WO MiJ MOHATTAM <«aediHilisg»
CJII PO3YyMITH «CTHCJE JOTiYHe BHU3Ha-
YeHHS, IKe MICTUTb HaHiCTOTHIilIl 03HAKH
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BM3HAauyyBaHOro noHATTa» [14], a Tomy
MOXKHa 3pOOHTH BHCHOBOK, II0 OTOTOX-
HEHHS TOHATTS «I1OCJAYTM» 3 abCOMIOTHO
NPOTUJ/IEKHUM 32 3MICTOM i CYTHICTIO TO-
HATTSIM «000B 13K JepxKaBu» (MaeMo Ha
yBasi 000B’A3KH 1i MpeICTaBHHULBKHUX iH-
CTUTYLiH, fKi yTPUMYIOTbCS 32 PaXyHOK
KOILTIB MJaTHHKIB MOAATKIB) € BiIBEPTOIO
(hopMoOI0 Hirisiamy, KO0 OLHOYACHO iTHO-
pytoTbest noJsoxeHHss OCHOBHOTO 3aKoHY
nep:xxaBu. [HWM# ¢pakr. Binomi Haykosui,
BM3HAIOUM TOH (DaKT, 110 B 3aXifHUX [e-
MOKpPaTisiX PO3BUTOK 3aKOHOAABCTBA IPO
aIMiHICTpPaTUBHY IpOLENYpYy <«IIpHU3BiB
JI0 TAaKOTO CTAHOBHILA, KOJH 3arajoM af-
MiHiCTpaTHBHE NpaBO B LUX KpalHax pe-
TyJ10€ 3/e0i/MbLIOro AiSIbHICTD MyOJiuHOL
anMiHicTpauil», HaroJomyiooTh: «Harma
nep:kaBa ofpana MIsIX PO3poOKU y3a-
ra/JbHIOI0YOT0 3aKOHOJABYOTO aKTa Mpo
AaAMIHICTPATHBHI NpOLEAYpPH 3a y4dacTio
rpoMaisiHy» i 110 Le 3HaWLII0 BifoOpaKeH-
Ha y Konnenuil anminictpaTuBHOI pedop-
MU B Ykpaini [15, ¢. 195]. 3 ornsany na
3MmicT uiei Te3u ta mipkyBanus [O.H. Cra-
pUJI0BA MOXKHA OJHO3HAYHO 3POOUTH TiJlb-
KM OIMH BUCHOBOK: He JiepKaBa 3/liHCHI0E
NoBifibHe myO6JiuHe aaMiHiCTpyBaHHS, a
came 1 MPeACTaBHUKH B 0c0Oi UMHOBHHU-
LTBa, sIKe NparHe Jerasnisauil npagaBHbo-
ro «iHCTUTYTY KOpMJiHHS». IlinTpumka
YUHOBHHUUTBA 3MiHCHIOETbCS He TiNbKU
LISIXOM MPOTOJIOLIEHHS 11€0/0Til «HOBOL
(yHKLU{ AepxKaBH», aje U aKTHBHOIO il
MiATPUMKOIO Y BHUIISIAI TBepKEeHb, IO
«aIMiHICTPATUBHI MOCAYTU» € HIOUTO «HO-
BUM [HCTHUTYTOM aAMiHICTPAaTHBHOIO IIpa-
Ba» [16].

Mo »x came pPO3yMi€TbCS Mil MOHSAT-
TAM <«IIOCayra»? Bequkuél TaymMauyHUH
CJIOBHMK yKpaiHcbkoi MoBu [17, c. 1080]
Mifl TOCJYTrOK pPO3yMi€ MHiIbHICTb MiA-
MPUEMCTB, OpraHisauidd, OKpeMHUx ocib,
110 BUKOHYETbCS A/ 33J0BOJIEHHS
yuix-HeOyab ToTped, 06CAyroBYBaHHS;
CHCTeMY TrocrnoJapcbKo-MoOYTOBUX BUTOL,
[0 HafaloTbCsl HAaCeJeHHIO; KOMYyHaJsbHi
nocjayru. BianmosigHo 10 BesaMKOro Tay-
MayHOT0 CJOBHMKA POCIHCHKOI MOBM [18,
c. 1399] nocsryra — ne cucrema rocrnogap-
CbKUX a0 iHIIMX 3pY4YHOCTEH, 10 Haja-
I0TBCS1 KOMY-HeOy/lb; KOMYHaJ/IbHi IOCJAYTH
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(omasennsi, ocBiTJeHHS | T. I.); MOCJIYTH
3B’3KY; MOOYTOBI MOCYTH; MOCAYTH 3 J10-
CTaBKH KBUTKIB JOJOMY; MOCJAYTH OAHKIB i
1.1. Hinkom 3posymino, o OBB ta OMC
MOBHMHHI OMiKyBaTHCh (3IiHCHIOBATH KOH-
TPOJIb) AKICTIO HaAaHH$ LMX [OCJYT,
MUTAaHHSMHU LIHOYTBOpPeHHS y Lill cepi
TOLIO.

3rigHo 3 LluBinbHUM KomekcoMm YKpai-
uu [19, cr. 901] 3a morosopom npo HanaH-
HS MOCIYr OfHa CTOpoHa (BMKOHaBelp)
3000B’I3Yy€TbCS 32 3aBHAHHAM JPYTol
croponu (3aMOBHMKA) HagaTH MOCJYTY,
sKa CII0XKUBAETbCSI B IMpolleci BYMHEH-
H$ meBHOI nil abo 3AidCHeHHS I[eBHOI
nisibHOCTI. 3Y «IIpo 3axucer mpaB crio-
sxuBauis» [20, n. 17 cr. 1] mig mousTTSIM
«rocsyra» posymie HaganHsi (mepenauy)
MaTepiaJbHOrO Yd HeMaTtepiajbHOTo Osa-
ra, 10 3IiUCHIOETbCH 3a iHAWUBiLyasb-
HUM 3aMOBJIEHHSIM JIIOMUHH, $K TOKYTI-
ua (cnoxkuBaua) Ajsl 3af0BOJIEHHS HOTO
ocoductux norped. B.I. Kypumo ta O.I1.
Ceitanunuit [21, c. 12, 14] 3a3HauaoTh,
10 AiiIbHICTb B raJfysi CYCHiJIbHOTO BH-
pPOOHUITBA, BUKOHAHHS POOIT Ta HaTaHHS
MOCJYT € MPeIMeTOM TOCIIOAaPChKOTO 3a-
KOHOJIaBCTBA.

Hupekrnsa Pagu €C «IIpo mocmayru
BHYTpilHbOMY pUHKY> [22, 1. 34] (noky-
MEHT TaKoro piBHS € 000B’SI3KOBUM [JIsi
BUKOHAHHsS YKDaiHOK) CTOCOBHO 3a3Ha-
YeHOro Jlae€ TakKe TMOSICHeHHS: 3TigHo i3
CYLOBOIO  TPaKTHKOI  E€BPONEHCHKOTO
Cyny, 100 BHU3HAYMTH, YU BUCTYNAKTh
JesiKi BUAM MilIbHOCTI, 30KpeMa, (piHaH-
COBaHi MyO6J/JiUHUMH BJaL00 abo 3MAiHCHIO-
BaHi NyOJiYHUMH yTBOPEHHSIMH, Y SKOCTi
«TIOCJYTH», CJII TpoaHamidyBaTH iX ¥y
KOXXHOMY KOHKDETHOMY BUIAIKY i Bpaxy-
BaTU BCi iX PUCH, y TOMY YHCJi Croci6
1X HaJaHH$, opraHizaulil ¥ (iHaHCYBaHHS
y BimnmoBimHi# nepxkasi-usmeni. Cyn BcrTa-
HOBUB, IO CYyTT€BAa O3HAKa BHHATOPO-
¥ TOJSira€ B TOMY, II0 BOHA BHUCTYTIA€
€KOHOMIYHHUM €KBiBaJe€HTOM BiAOBiAHHUX
MoCJyT eKoHOMiyHoro xapaktepy. Cynm
TAaKOXX BH3HAaB, 10 Il O3HAKa BiICYyTHS
Yy BUMAIKY NiSIBHOCTI, $IKa TPOBOAUTHCS
fe3 eKOHOMIUHOTO eKBiBajieHTa JepiKa-
BOI0 ab0 Bix iMeHi mepKaBW B pamMKax Ii
3aBIaHb Yy COLiasbHil, KYJbTYpHiH, OCBiT-
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Hil a0 cynoBid cdepax, 110 He BKJIO-
YaloTh HIAKOI [IiSIJIbHOCTI €KOHOMIYHOIO
xapakrepy. s missibHicTh (piHAHCYeThCS
3 ny6./i4yHuX (DOHMIB, a TOMY BOHA HE 0XO-
TIJTIOETHCST BUBHAUEHHSIM «IOCJYTH», 00Y-
moBJjieHol ¢t. 50 JloroBopy mpo 3acHyBaH-
H €C. 3rigHO 3 BKa3aHO CTaTTeO MifJ
MOCJYTaMU CJIiI PO3YMITH MOCJYTH, IO iX
HaJaloTh 3a3BUUal 32 BUHATOPOLY, 30Kpe-
Ma [JislJIbHICTb: IPOMUCJIOBOTO XapaKTepy;
TOPriBeJIbHOTO XapakTepy; pPeMiCHHUKIB;
oci6 BinbHux mpodecin [23]. I'eneparvna
yeoda COT npo mopeisao nocayeamu
[24] nid nocayeamu posymie 6ydo-aKuil
8u0 eKOHOMiuHUX nocaye Yy O6ydv-aKo-
MY CEeKmopi 3a BUHAMKOM BUKOHAHHA
GpyHkuii depxcasrol saadu. Ha opranax
BJIAJIN JIE?KUTb 000B’ 130K BXKUTTS HaJlekK-
HUX 3axXOfiB LIOA0 3abe3MeueHHs edek-
TUBHOCTI 3MiACHEHHS LUX E€KOHOMIUHUX
nocsyr, mo U 6e3nocepeiHbO BUIIUBAE
3 mpunuciB ct. 42 Koncrurynil Yxpainu.

Xaprieo eKOHOM{UHUX TIpaB i 060B s13-
KiB mepxkas [25, c1. 7] BcTaHOBMEHO, 1110
Jep:KaBa IOBUHHA HECTH BiAMOBifab-
HICTb 32 HeHaJleXHe CIpPUsIHHA abo He
CIPUSHHA €KOHOMIYHOMY, COLiaJbHOMY
U KyJbTYPHOMY PO3BUTKY CBOIO Hapomy
Tollo. EBpomercbka coljanbHa XapTis
(patudikosano Jume uepes 10 pokis
Sakonmom Ne 137-V  Binm 14.09.2006)
Ta XapTis couiaspHOro 3abe3nedyeHHs
(OOH) [26] BcTanoBMWO0TS, 10 NEpKaBH
Ta 1X YpsSOM MOBUHHI HECTH BiANOBima/b-
HiCTb 32 306epexeHHSI HeBiI €éMHOTO
XapakTepy BCiX IpaB JIIOOUHM, T[poMa-
NSTHCbKHX, TTOJITUUHHUX, EKOHOMIYHUX, CO-
LialbHUX | KyJbTYpHHUX. ¥ BiINOBiAHOCTI
3 UWMU TOKyMeHTaMHM Ha JAepKaBy Ta Ii
NpeICTaBHUIBK] IHCTUTYLII MOKIaqAEThCS
000B’s130K 3abe3neuyBaTH HaJaHHS sKic-
HUX TIOCJIYT HaceJeHHIO 3 00Ky KOMepLiH-
HUX CTPYKTYp, 3MiHCHIOBATH KOHTPOJb 3a
iX HamaHHSAM.

3 orJsiIy Ha BULIEBUKJIANEeHe € MiacTa-
BU 3POOMTH HACTYIHi BUCHOBKH:

— TIpaBOBi OCHOBM, IO 3aKJ/aleHi
B 3akoHomaBcTBO 3a uyacis CPCP i moci
JIOMiHYIOTb Y NpaBOBil cucTeMi YKpalHi,
BOHU cylnepeyaTb He TiJbKH T[PABOBUM
HOpPMaM LMBiJi30BaHOro CBiTYy, aJje i
caMmilt Jsioriui coujasbHOrO Ta €KOHOMI{UHO-

ro pPO3BUTKY HOPMAaJIbHOTO OeMOKpaTHu-
HOTO CYCHi/NIbCTBA y MpaBOBid AepkKaBi;
CBiIUEHHAM LbOMY € iCHYBaHHSl «(akTo-
py JOTMU», IKUU MOJIATAE y NeKaapyBaHHi
BiZI2KMJIO1 KOHLEMNUIT pafAsiHCbKOTO MpeaMe-
Ty aAMiHICTPAaTUBHOTO MpaBa;

— TpUBaIue iCHyBaHHS «(PAKTOPY AOT-
MHU» Mae MPUYUHHUUA 3B’SI30K 3 NOMiHY-
BaHHSIM 3acTapijioi Teopil «ifeosoriuHux
NPaBOBiIHOCUH», B OCHOBY $iKOI OYB TO-
KJIaJleHUH MPUHLHKI: «HiSIKUH NpaBonops-
JOK HEMHUCJUMUH, SKIIO BiH BUPaXKaETb-
csl B cy0 €KTHBHHUX IpaBax i 060B’A3Kax»
[27, c. 13], wo BaacHe i 3HaHULIO Bifo-
6paxeHHs B cTatTsax 3, 6, 56 Koncrury-
Uil Mo BiAHOILIEHHIO 10 Hep»KaBHUX {HCTH-
TYLi# Ta 1X CayKO0BLIB;

— «(akTop AOTMH» NPHU3BIB 10 3BEJHU-
YEHHS [HCTUTYTY «BJaAW», BiIPUHYBIIU
UMBiNi30BaHUH MPUHLMUN [AiJIBHOCTI af-
MiHICTPaTUBHUX OpraHiB — «BJjaga — Le
000B’SI3KM Ta BIANOBiZaJbHICTL 110 BigHO-
LIeHHIO 10 JIOAWHU Ta CYCHiJIbCTBA», LIO0
y CBOIH CYKYIIHOCTi YHEMOJKJIHBJIIOE y3a-
KOHEeHHS «IpolleaypaJnisalii» misabHOCTI
BJAIHUX {HCTUTYUIH;

— JiSIBHICTb JepKaBHUX {HCTUTYLIN
(piHaHCyeTbCa 3 myOJiuHUX (OHAIB, SKi
(opMyioTbCs Y BimmoBimHOCTI 3 cT. 67
Konctutyuil 3a paxyHOK KOWITiB MJjart-
HUKIB MOJATKiB; BOHU € OIOIKETHUMU
yCTAHOBaMH, a TOMY He MarTb IpaBa
3aiiMartucs rocrnogapcbkor (mianpuemuu-
IbKOI0) IiSIJBbHICTIO, B TOMY uucai i 3miu-
CHIOBATH HAJaHHS MOCJYT i OTPUMYyBaTU
JOXIJL;

— CTBOpEHHSl OpraHisaliiHUX yMOB
IJ151 peadizauil myOJiYHUX Ta MPUBATHHUX
iHTepeciB, 30KpeMa L& CTOCYETbCH 3a-
OesnedyeHHs] KOHCTUTYLIHHUX BUMOT (i-
3UYHHUX Ta OPUIMYHHUX OCi0, — Le He €
JIOTOBOPOM TOCJYTH, a NPSIMUM TPYLOBUM
0060B’I3KOM TPeICTAaBHUKIB Jep:KaBHUX
{HCTUTYLIH;

— OTOTOXKHEHHSI POOIT 3a AOTOBOPOM
HajaHHs ab6o Hakmanus (gat. locatio-
conductio operarum) mocayr 3 BUKOHaH-
HAM (QYHKLIA Ta 0060B’A3KiB CJIyKO0BIIB
NpeICTaBHUIBbKUX IHCTUTYLIH Hep:KaBU €
CBIIUEHHAM HIrili3aMy, pesyJ/bTaToM SKO-
ro € rpy6e nopyueHHs NPUNHKCIB CT. 1, 3,
5 OCHOBHOTO 3aKOHY JIePKaBH;
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—  3amlpOoBaKEHHS] IJIAaTHUX  <«all-
MiHICTPAaTHUBHUX MOCHYT», K «HOBOTO iH-
CTUTYTY aAMiHICTPAaTUBHOrO Npasa», Cy-
nepeuynTh MPUHLUIY BEPXOBEHCTBA IpaBa
y NpaBoBill 1epKaBi, a TOMY BBEJEHHS Y
006iT I[bOTO TIOHATTSI Ta BCTAHOBJEHHS JI0-
NATKOBOI TIJIATH 32 BUKOHAHHSI 000B’SI3KiB
NePKaBU € HEMPUIIYCTUMUM 3 TOUKH 30py
npunucip cr. 22 Koncrturyuii (KoHCTHTY-
UiiHi mpaBa i cBOGOIM TapaHTYIOTbCS i He
MOXYTb OyTH CKaCOBaHi; MPH TPUHHSITTI
HOBUX 3aKOHIB ab0 BHECEHHI 3MiH [0 YUH-
HUX 3aKOHIB He [OMYCKAETbCSl 3BYKEHHS
3MicTy Ta 00CAry iCHYIOYMX IIpaB i CBO-
6on); o

— MpaBO BW3HAYaTH i 3MiHIOBATH KOH-
CTUTYUIMHUM saj B YKpalHi, K CyKyI-
HOCTi yCiX NPaBOBiIHOCHH, 3aKpilJIeHUX
Koncruryuieio [28], HaneXuTh BUKIIOUHO
HapoxoBi i He Moxe OyTH Yy3yploBaHe
JepKaBoto, 1i opraHamu abo MocajioBUMH
ocobaMH.

BinmoBa Bim «daktopy mormu» ato
peasbHa pedopMa  aaMiHICTPaTUBHOTO
npaBa MOXKJHUBI JHIIEe 38 YMOB NMPUBELEH-
Ha KoHcTuTyuil Ta 0OyMOBJEHHUX HaMH
HEraTUBHUX 3aKOHOIABUMX IOJIOKEHb Y
BigmosinnicTs 3 ¢T. 1, 3, 5, 8, 22, 42 Kon-
CTUTYLIT YKpaiHu.

KurouoBi cioBa: nepxkaBa, 000B’53-
KM, TOCJYTH, MyOJiuHi MOCAYTH, MOCAYTH
€KOHOMIUHOT0 Xapakrepy, aAMiHiCTpaTUB-
Hi MOCJIYTH.

Bidnosiono do npunucie cmametl I,
3, b Koncmumyuii ¥Ykpainu dissonicme
opeanis suxkonasuoi radu (ix cayorc-
6o8uis) noiseae y BUKOHAHHI 0608 A3-
Kig 045 3abe3neuenHs peanrizayii npu-
samHux ma nybaiuHux —iHmepecis,
30kpema Y B30iliCHEHHI KOHMpPOAIO 3a
akicmro i 6esneunicmio npodykuii ma
ycix 8udis nocaye i pobim. [lissvHicmo
8 coepi cycnirvioeo supobHuymsa, 8-
KOHAHHS pobim ma HAOAHHS HnOCAYe
€ npedmemom 20cnodapcoKozo 3aKO-
nodascmsa. [liaarvHicme npedcmasHu-
ubkux iHcmumyyitd Oepoxcasu € npeo-

memom QOMIHiCmMpamusHoeo npasa, ii

30ilicHeHHA iHaHcyembes 3 NYOAIUHIX
¢ondis, a momy os3Haka nociyeu 8io-
CYmHs.
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B coomsemcmeuu ¢ npednucaru-
amu cmamed 1, 3, 5, 8 Koncmumyyuu
Yxkpauwnor Odesmenvrocmos opeanos8 uc-
noanumensvroll sracmu (ux cayscauux)
cocmoum 8 8vlnoaHeruu o0b6a3anHocmel
0as obecneuenus peaiusqQuuu 4aCMmHbLY
U NYOAUUHBLX UHMepecos8, 8 YACMHOCMU
8 OCYULeCmBAEHUL KOHMPOAL Kauecmeaa
u besonacHocmu npodyKyui, 8cex 8udos
ycaye u pabom. [eamesvHocmo 8 chepe
obuiecmsenHoco npou3sooCcmsa, 8blNoA-
Henue pabom u npedocmasieHue yciye
ABASEMCS NPeOMemom X03AUCMBEHHO-
2o 3akoHodamervcmsa. [lesmenvHocmo
npedcmasumenvrolx yupencoenull 2ocy-
dapcmea ssisemcs npeomemom aomu-
HUCMPAmusHo20 Nnpasa, ee ocyuwecm-
sAeHue QUHAHCUPpYemCs U3 NYOAUUHbLY
¢ondos, a noamomy nNpPusHAK Yciyeu
omcymcmayem.

According to the provisions of
Articles 1, 3, 5 and 8 of the Constitution
of Ukraine the activity of the executiv
bodies  (their —employees) is in
implementation the duties to ensure
the realization of private and public
interests, particularly in monitoring
the quality and the safety of production
and all kinds of services and works.
Activity in the field of social production,
realization works and services is the
subject to commercial law. The activity
of the representative institutions of
the state is a matter of administrative
law, its implementation is financed by
public funds, and therefore there is no
feature of service.
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H. Boarko,
NOKTOP I0pPUAMUYECKHUX HaykK, mpodeccop Kadeapbl s3KoHOMHUecKol OesonacHoct OTYB]I,
3acnykeHHbIH 1opucT Poccutickoit Penepaunu

O HEKOTOPBIX TEPMHHAX
HOBBIX YI'OJIOBHO-ITPOIIECCYAJIbHbIX
ITPABOBBIX AKTOB YKPAHWUHDbI

Beenenue B peiictBrue YIIK Ykpannet
MOBJIEKJO 3a COOOH He TOJIbKO 3aKOHO-
JaTeJbHOe 3aKperJieHWe EBpomedckux
MIPUHIMIIOB CYIOMPOW3BOACTBA U MpOIle-
IypBl DOCyneGHOTO pacciedoBaHHUsl, HO U
BHeJpEHHE B YTOJOBHO-MpPOILeCCYaNbHbIH
MeXaHH3M HOBBIX MPaBOBBIX MOHATHH U
TepMUHOB. CTaHOBSTCS yXKe TPUBBIYHbI-
MM TakKHWe KJIYeBble CJIOBOCOUYETAHMUS,
KaK «Hayajo pacc/eNOBaHUS», «yTOJOB-
HOe TPOU3BOACTBO», «YyTOJOBHOE IMPaBo-
HapylleHHe», «OpraH aocyneOGHOro pac-
CJIeIOBaHUS», «10CyeOHOe CJIeICTBHE» H
NpyTHe HOBBIE TepPMHUHBL. B To e Bpems
UCITIONb30BaHHE HOBOW TPABOBOH TEPMHU-
HOJIOTHH TpebyeT ee HAyUHOU HHTepIIpe-
TalUH, PABUIbHOTO TONKOBAHHUS.

K 4yncny HOBBIX OTHOCHTCSI U TePMUH
«YTOJTHOMOYeHHBIE OIepaTHBHBIE TOAPa3-
nesieHUs». 3akoHogartesb B cr. 41 YIIK
YKpauHbl 3aKpemus, UYTO OllepaTHUBHbLIE

noapasjiesieHust ectd (HblHe MSATH) Tro-
CYapCTBEHHBIX MPaBOOXPAHUTENBHBIX
OpPTaHOB  YIOJHOMOYEHBI OCYLIECTBJISITH
caefcTBenHble (PO3BICKHBIE) NEHCTBUS H
HerJiacHble CJefiCTBeHHble (PO3BICKHBIE)
neiicteus (nanee CPII u HCPI) B yro-
JIOBHOM TPOW3BOJCTBE TI0 MHUCbMEHHOMY
MOPYYeHHI0  CJIeoBaTess, IPOKypopa.
CJe0BaTeJbHO, B COOTBETCTBUHU €O CT. 41
YIIK omepatuBHBIE TIOIpa3/eeHUs BIpa-
Be TMPOBOAMTb MO MOPYUYEHHIO CJie/loBaTe-
Jis, IPOKYpopa JIBe T'PYIITbI CJIeICTBEHHBIX
JIeACTBUH, a coryiacHo 1. 6 cr. 246 YIIK —
YIIOJTHOMOYEHHBIE OTlepaTUBHbIE MOIPa3e-
JIEHHSI — TOJIbKO OAHY Tpymnny (HerjacHbx
C/IeCTBeHHBIX (PO3BICKHBIX) NeHCTBHH), H
TOJIbKO IO TOPYUEHHIO CJIe0BATES.
[TpencraBasiercsi, YTO MeXKIY KOMMEH-
TUpyeMbIMM ABYMsI HopMaMmu YIIK cyue-
CTBYeT omnpeneseHHass Koanusus. C oqHOH
CTOPOHBI, TpaBo nposenenus kak CP]I, tak
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