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TPHBYHA MOJIOAOI'O BYHEHOI'O

YK 340.114(477)

A. MeJabHHK,
acmipaHT Kadeapu Teopil Ta ictopii Aep:kaBu i mpasa
MixxHapogHOTO I'yMaHiTAPHOTO YHiBEPCHTETY

IIOHATTH TA CTPYKTYPA CUCTEMHA
J2KEPEJI IIPABA YKPAIHH

[Ipo6neMu OPUANUHOI HAYKH, 30Kpe-
Ma 1i poJii B CyCHiJIbCTBi, BIJIUBY Ha Po-
3BUTOK Ta (DYHKLIOHYBaHHSl Aep:KaBH Ta
NpaBOBOI CHUCTEMHM, 3aBXKIU € B LEHTPi
yBaru mpaBo3HaBliB. Oco6arBOI yBaru
naHa TeMa HaOyBae B Tepioll PO3BUTKY,
npu (OpMyBaHHiI, 110 CyTi, HOBUX YsIBJIE€Hb
Ta ifeél B Teopii. BUHUKHeHHS BiINOBiAHOT
npo6JeMaTHKK MOSICHIOETbCS HeoOXinHi-
CTI0 J0CKOHAJOr0 MpPaBO3aCTOCYBAHHS
HOpM IpaBa.

Jlxxepena npaBa € OfiHi€I0 3 OCHOBHMX
Ta HalO6inbll BaroMUx KaTeropiil mpasa B
LiJoMy, §IK y IPUKJIaJHOMY, TaK i B Teope-
THUKO-Ni3HABaJbHOMY BifiHOLIEeHHi. BusHa-
YEHHS | 3pO3yMIiHHS CYTHOCTI IOPUAUYHUX
JoKepeJl MpaBa, a BiAOBIIHO i CHUCTeEMH,
SIKy BOHH CTaHOBJ/STb, NepeOyBalOTh Y
TiCHI! 3a/1exKHOCTi Bifl MPaBOBUX LIKiM i
KOHIIeNUiH, 110 PO3BUBAIOTHCS MPOTSATOM
TPHUBAJIOTO Hacy.

AkryanpHicTb  POOOTH  3yMOBJIEHA
3MiHaMHM, §IKi BinOyBalTbCA B MiKHapoA-
HOMY NPaBOMOPSAKY, CBITOBUMHM IJ00aJi-
3alilHUMM TpolecaMH, 10 BHMararmoThb
JIOCJIJIPKEHHSI CHUCTeMH JpKepes IpaBa.
Han3BuuailHO BaXK/IMBHH iHTEpeC BHKJIH-
Kae 3alHTaHHS CIiBBIIHOLIEHHS IXKepeJ
npaBa B 3a/1eKHOCTI Bif chepH iX BIIUBY
Ta MOKJIMBOCTi 3aCTOCYBaHHS B MPaKTHY-
Hill AiSIIBHOCTI.

AHani3 oOCTaHHIX [IOCJiJKEHb 1
myOJdiKalii, B SKHNX 3alMo4YaTKOBaHO
po3B’sa3aHHd naHoi mpooaemu. OnHieo
3 HaWmepluMX crnpo® NOCHAIIUTH HXKepesa
npaBa §iK LijlicHY cucteMy 6yB TpakT 6o-
JIOHCBKOTO MOHaxXa — MaricTpa 60roc/ioB’s
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[pamiana «Y3romxeHHs Hey3TOIKEeHUX
KaHOHiB», Hanucanui 1140 poky, B siKo-
My BiH 10JaB MPaBO $IK €MHUH OpraHi3M,
B SIKOMY BCi YaCTMHH B3aeMoO3aJjIeKHi Ta
3HAXOAATLCS B CTPYKTYPHOMY TMiNOPSI-
KyBaHHi, CTAaHOBJISIUM €IUHE Iijie. ¥ CBOIH
npaui ['pauian Bupinus 101 puctunULio —
pO3pi3HeHHs, TUM CaMHUM CIpoOyBaB BHi-
JIUTU Pi3Hi BUIM JKepes Ta po3TallyBaTH
X y TIeBHOMY TIOPSIOKY, MPH IIbOMY AOMEp-
XKYIOUMCh TPUHLMIY iepapxil [1, c. 58-59].

[nei 'pauiana migTpumaB Takox Poma
AKBIHCBHKHMH, IKMH BBaXKaB, L0 BCi 3aKO-
HHU, TIOB 13aHi MiXX c000I0 3B’I3KaMHU Iij-
JIETJIOCTI, BEPUIMHY SIKMX OUOJIOBaB Bid-
HUH 3aKkoH [2, c. 147]. Cepen cyuacHmx
BITUM3HSHUX [OCJIIHHUKIB CJIi 3BEPHYTH
yBary Ha pobotu [1.0. Henbaiina, [1.M.
Pab6inosuua, M.P. Apaxensn, O.®. Cka-
kyH, IO.M. O6oporoBa, B.Il. ba6kiHa,
B.C. XKypascokoro, O.B. 3aiuyka, JLA.
Jlyup, M.I1. Opsixa, H.M. Tlapxomenxko.

[Ipo6nemu ¢opmyBaHHS Ta (QYHKLiO-
HYBaHHS [KepeJs MpaBa He € 00iJleHUMU
yBarow siKk 3apyO0iKHHX, Tak i BiTUHM3HS-
HUX BUYEHMX, NPOTe BiACYTHICTb c(opMmo-
BaHOI Teopil CHUCTEeMH Kepes TIpaBa €
BiIUYTHOIO He JIHILE Yy BiTUHU3HSIHIU 10pU-
IUUHIA HayLi, a ¥ NPOSIBISETbCS HU3KOIO
npobJieM y IOpPUAXYHIA npaxkTuli. B cBolo
yepry, HasBHICTb BiANOBiAHOI TpoOJe-
MATHKA OOYMOBJIOETHCS ~ TeHIEHISIMU
MIPaBOBOTO PO3BUTKY YKpaiHH, 30KpeMma:
pisHOMaHiTTa 30BHiWHIX (opM (mxepesn)
npaBa, NOCUJEHHS IX pOJi B yperyJio-
BaHHi CYCHiJbHUX BiIHOCHH, 30iJblLIEHHS
MUTOMO! Baru MiXKHApOJHUX JOTOBOPIB,
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MOXKJIMBICTh TMOSIBU B HALiOHAJBHOMY
[PaBOBOMY TOJIi HOBHUX JKepeJsa IpaBa.
Taki moTpe6u BUMArawTb AOCHiIKEHHS
Ta (OpMyBaHHS CUCTEMH JKepeJs MpaBa
YKpalHy, 1o 3abe3neuyuTb peryJsiTHBHY
tTa crabimizyouy posb mpaBa. Cucrema
mxepen npasa, Ha ayMKy K.IO. Kapmasi-
Ha, € MOJICTPYKTYPHUM YTBOPEHHSM, Y
MeXKaX $IKOr0O HOPMaTHBHO-TIPAaBOBi INpH-
IIMCH Y3TOILKYIOThCSI MixK 06010 Ta 00 €K-
TUBYIOTbCS Yy BIiAMOBIZHUX 30BHILIHIX
dopmax [3, c. 102]. Cykynnicts mxepen
npaBa Mae crneuugiyHi BJaCTUBOCTI, caMme
SK CcHCTeMa, fIka CTAHOBMUTb OpTraHiyHe
uisie, BCi eJleMeHTH KO0 — OKpeMi BUIU
JuKepes, pO3TalloBaHi y NeBHOMY BCTa-
HOBJIEHOMY MOPSIIKY.

[Tin cucTeMo0 IOPUAMYHHUX Kepel
npaBa P.B. TomnoseBcbkuil posymie cy-
KYIHICTb yCiX (hOpM IOPUAUYHOTO 3aKpi-
IJIeHHS Ta OpraHisauiiiHoro 3abesneyeH-
Hel iH(opMauil mpo 3arasbHO060B A3KOBI
NpaBuJ/a MOBENIHKH (IOpI/IL[I/I‘{Hi yMOBH) y
CYKYIHOCTi iX B3a€MO03B’a3KiB (reHerHu-
HUX, CTPYKTYPHHMX i (DYHKIiOHA/JbHHX),
yepe3 sKi 00 €KTHBYIOTbCSI HOPMAaTHBHI
NPUIIMCH Yy Tanysi IpaBa, HOPMaTHBHI
CKJIa[0Bi HalliOHa/NbHO! 200 perioHa/bHOL
MPaBOBOI CUCTEMH UM MiKHapOIHOTO Ipa-
Boropsiaky [8, c. 5].

Ha nouatky XX cT. HiMeubku#l ¢iso-
cop A.Mepkesb 3ampornoHyBaB Teopiio
CXOJliB, OCHOBOI $IKOI € IOJIOXKEHHS ITIpO
Te, WO B OyAb-IKOMY IIPAaBOBOMY MOPSAAKY
icHye Oes3siy cTyneHiB HOpM abo akTiB,
AKi MalTb OJHAKOBY NpPaBOBYy CHJY, i Li
CTyHeHi nepeOyBalOTb Yy TiCHOMY B3ae-
Mo3B si3Ky. [liznime I'. Kesb3eH, 3BepHyB-
IIKUCh 10 NpobJeMH BHU3HAYeHHS iepapxil
HOPM, MAiHIIOB BHUCHOBKY, II0 BiZHOCHHU
Mi’K HOPMOIO, fIKa PeryJilo€ CTBOPEHHS iH-
110 HOPMH, ¥ OCTAHHBOIO MOXYTb OyTH
B BigHOCHOMY minmopsiakyBaHHi. OTxe,
NPaBOBUM MOPSIOK, L0 CTBOPIOETHCS Jep-
JKaBOM0, He € CHCTEMOK B3aEMOY3TOfKe-
HUX Ta OJHOPIBHEBUX HOPM, a BUCTYIAE.
Y paHOMy BHNAIKy €IHICTb HOpM 3abes-
MeuyeTbCsl TUM, L0 CTBOPEHHS KOXKHOI 3
HOpPM OOYMOBJIFOETBCS {HIIOK, SIKA TAKOXK
CTBOPEHA 3a BiANOBIAHUM NPUIIMCOM.

3 iHworo O00Ky, Npo6aeMy po3rs-
naB (paHUy3bKUd topucT Kape ne Mai-

Oep, IKHUU CTBEPAXKYBAaB, L0 PO3MOALNY
HOpM 3a CTyIleHeM He iCHye y BiANoBin-
Hocti MiK KoHcTuTyuicro i 3BUYallHUMU
3aKOHAMH, Hi MiXK aKTaMH 3aKOHOAABYOI
BJIAM, TpaBoOCYAAsl Ta ynpasJaiHHsA. Ha
HOro AyMKy, cepell TaKuX aKTiB € Ti, 110
CTBOPIOIOTH IIPABO, aje IPHU LUbOMY IHII
He CTBEPIXKYIOTb Oy Ib-IKOT0 HOBOTO I0PHU-
JUYHOTO MpaBuJa, a Jullie TOYHO BUKOHY-
I0Th BUIIUH IOPUAXYHUE TPHUITUC.

fdx saranbHO opraHizoBaHa cHCTeMa,
CUCTeMa JKepeJl IpaBa Mae MeBHi Bl1aCTH-
BOCTI, a came: 1) ck/agaeTbest 3 6araTbox
PI3HOPIOHUX YACTUH — MiACHUCTEM JKepeJ
npaBa; 92) 3maTHICTb OO 3MiH BHACJIIOK
BILJIMBY, fIK 3 OOKY {HIUMX MigCHCTeM Mpa-
BOBOI CHCTEMHU, TaK i 3 00Ky HOBOYTBOpe-
HUX J2KepeJl IpaBa; pidka 3MiHa 00CTaBUH
MOXKe TPUBECTH OO ii HecTabiabHOCTI, IO
(parMeHTalii CHCTEMH [KepeJs IIpaBa,
KOJIM UaCTHHA JKepeJ MpaBa He Aie ado
CyMepeunuTh iHWIM YaCTHHI, napanisyouu
ii; 3) y mpoueci pO3BUTKY IMEPEXOUThb 3
piBHA Ha piBeHb — BiJ 3BUYAEBOr0 HEMH-
CaHOro — O MHCAHOTOo MpaBa, Bix (par-
MEeHTapHHUX HOPMATUBHUX CYKYIHOCTeH
yepe3 Koaudikalilo — 10 CKJAAAHOI OU-
HaMiuHOi cuctemu; 4) y mpoueci GyHKIio-
HYBaHH$, 3aBJASKH CHCTEMHHUM 3B si3KaM,
BUSIBJISIIOTHCS HOBi MPUHLKIY MPABOIOJIO-
JKeHHS, TIPUMHCH (PYHKUIOHYBAHHS SKHX
He mepenbavajnocs y mpoueci i (opmy-
BAaHHS, AKi NPSIMO He 3aKpil/eHi B OpHU-
JMYHMX JKepesaxX NpaBa; b) BK/IOYAE B
cebe HallioHaJ/IbHY; i€epapxiuHy Ta TOpH-
3oHTanbHy cTpyKTypy [10, c. 183].

CucrtemHi  3B’si3KM  3a0e3MeuyioTh
LiicHICTb i cTabiJbHICTL CUCTEMH Ke-
peJs mpaBa, fIKa Mae Taky CTPYKTYpPY KOM-
noHeHTiB: GasoBui (yHaamMeHTabHUI);
noxinHu# (KOHKPEeTH3YIOUHH); IOTOMiX-
uui (cy6cuniapuuii) o 6a30BOro KOMIO-
HEHTY MOXKHa BiIHECTH Ti JKepeJsa mpa-
B4, IKi € OCHOBHHUMHU J2KepesaMu I1paBa.

Bynp-fike  cucTeMHe  JIOCJiIKeHHS
30pieHTOBaHEe Ha: 3HAXOMXKEHHS CKJalIo-
BUX YaCTHH CHUCTEMHO! IiJiCHOCTI; BH-
SBJEHHSI creud(iuHUX SIKOCTeH KOXKHOI
3 YaCTHH ; aHaJiTHUHe BHBYEHHS 3B’f3-
KiB MiXK c00010; y3arajbHeHHSI YaCTHH B
1X SIKICHI BH3HAUEHOCTi, II0 PO3KPUBAE
BJIACTUBOCTI CUCTEMHU SIK €IMHOTO L{JIOTO;
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Mi3HAHHA (YHKLiOHAJbHOrO MpPHU3HAYEH-
HS, poJii Ta e()eKTUBHOCTi BIJIUBY CHCTe-
3BOPOTHOTO BIJIMBY CepeloBHILA Ha CH-
cremy (4, c. 26].

[Ipo6meMoto, 110 BHHHUKAe B Ipoueci
JOCJI2KEHHST CUCTeMHU JKepeJl IpaBa, Ta-
KOX € 3BeJleHHS IOPUANYHUX J2KepeJl Npa-
Ba JI0 CUCTeMHU [Kepes MpaBa YKpaiHH.
EdexkTHBHICTb iCHYBaHHS CHCTEMHU [XKe-
pes mpaBa YKpaiHU HampsiMy 3aJjeXHTb
Bifl iCHyBaHHSI 3B’SI3KiB MiXK HUMHU [6, c.
62]. Cucrema mxepen mpaBa mae OyTH
cTabi/bHOIO, Y3TOAKEHOI0, BH3HAUEHOIO,
1110 € HeoOXiMHUM 1151 MiLHOCTi MpaBoIo-
psaky. B cBowo uepry, cucrema pxepesn
npaBa Mae OyTH JAOCTYIHOKW Ta 3pyd-
HOI0 B KOPHMCTYBaHHI, 10 CIpPUATHME il
MOMyAsipy3alii, TOUHOMY i HeyXUJIbHOMY
JNOTPHUMaHHI NPaBOBUX HOPM, e(heKTHBHO-
My iX 3acTocyBaHHIO. EneMeHTH cucTeMU
JKepeJ IpaBa iCHYIOTb He BiJOKpeMJIEHO,
a OyLyI0TbCs Ha TiACTaBi IOPUIUUHOL CHJTH
Ta MeBHUX INPUHLHUIIB, AKi € MiAIPYHTAM
IS0 LiJTICHOCTI CTPYKTYPH.

Y Mexax CcHCTeMH JKepesa IIpaBa
YKpaiHu HeoOXiHO 3MIHCHUTHU MONIJ Ha
OCHOBHI Ta JOMNOBHIOIOUi, e OCHOBHI JKe-
peJsia mpaBa — Lie 30BHilIHA (opMa BHpa-
JKeHHSl HOPM TpaBa y BUIJIS NMHCbMOBO-
ro 10KyMEeHTY, BUIAHOTO YIIOBHOBaXKEeHUM
cy6’eKTOM, BIOMOBIIHO MO0 creliaJbHOT
NpOLeAYPH, L0 Ma€ IOPUIUUHY CHJIY Ta
000B’I3KOBiCTb 10 BUKOHAHHS Ha TepH-
Topil YKpalHu, CIpSIMOBaHE HAa BperyJio-
BaHHS MpaBoBigHOCHH. [lonoBHIO0OUI AKe-
peJia paBa — Lie TpaBOBi 3BMYal Ta CYLOBi
CIpaBH, MNaM ATKH icTopil, JiTepartypH,
10 iCHyBaJiM paHille Ta BigoOpaxKaroTb-
csl B J{I0YMX HOpPMax Mpasa, MpaBOTBOpPYA
LiJIbHICTb CyNOBUX OpraHiB, HalpabJie-
Ha Ha BIOCKOHAJIeHHSI OCHOBHHUX J2KepeJ
npasa. Jlo NOMOBHIOWUHX JKepesa mpa-
Ba B CTPYKTYpl CHCTeMH JKepeJs IpaBa
YKpalHu HeoOXiTHO BiIHECTH: NPaBOBHH
3BUYal; MPaBOBY MOKTPHUHY; IOPUAWYHY
MPaKTHKY; PeJiriiHUHA TeKCT; MPUHLMIH
npasa.

B cBow uepry, B Karteropii OCHOBHIi
JpKepeJja TpaBa MOXKHA BUAIIATH MNEeBHI
MiICHCTEMHM:  HOPMATHBHO-3aKOHOJABUYy
CHUCTeMYy JKepeJs IpaBa, HOPMAaTHBHO-M0-
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TOBIpHY CHCTeMy JQKepeJs IIpaBa, HOp-
MaTUBHO-TIpeLleJeHTy CHUCTeMY JKepeJ
npaBa. ¥ MeKaXx HOPMaTHBHO-NPaBOBOI
CUCTEMH J2KepeJl TpaBa MOXKHa BUOKPEMHU-
TH CHCTEMY 3aKOHOAABCTBA. BHyTpillIHA
CTPYKTypa JaHOI MiICUCTEMH Mae BUIJISL
OpTaHiYHOI CHCTEMM 3aKOHIB i Mig3aKOH-
HUX HOPMAaTUBHO-TIPABOBUX aKTiB, MiX
SKUMH ICHYIOTb CyOOpAMHALINHI 3B’ SI3KH.
Y Mexxax HOPMaTHBHO-IOTOBipHOI CHUCTe-
MM JKepes MpaBa — HOPMaTHBHO-Npa-
BOBUM JIOTOBip, BHYTPIlIHbOAEPKABHUU
JOTOBip; MiXKHapOJAHO-TPaBOBHH JOTOBIp;
y Mexax HOpPMAaTHBHO-NpeLeNeHTHOI CH-
CTeMH J[Kepes NpaBa — pilleHHs €Bpo-
NeHCcbKOro Cyay Mo IMpaBaM JIOAUHU Ta
rPOMasIHUHA; pilleHHsT KoHCTUTYLiHHOTO
Cyny; IlocranoBu mnsienymy BepxosHo-
ro cyny Ykpatuu. Ui mincucreMu MaioThb
(DyHKLIOHYBAaTH BiANOBIAHO 10 NPHUHLHUIIB
CUCTEeMH JuKepes mpaBa. MiXX HUMM BU-
HUKAaEe B3aEMO3B 130K, B32€MOJOIOBHEH-
HSl Ta B3aE€MOJifl.

Ha :xanb, B yKpalHCbKiH IOpUAWYHIN
Hayli Ta NMpakTULi i goTernep BUKOPHUCTO-
BY€TbCSl JIMLIE IOHATTS «CHCTeMa 3akKo-
HOAABCTBa» y LIMPOKOMY HOr0 pO3yMiHHi
SIK CYKYMHOCTI UMHHUX HOPMAaTHBHO-Ipa-
BOBMX aKTiB yKpalHCBKOI Aep:KaBH, Xo0d4a
JlaHe TIOHSITTSl BXKe He BiNOBinae cyuac-
HUM moTpedaMm.

Cucrema pxepes mpaBa YKpalHH Mae
TaKi BJIACTUBOCTI: CKJIANAETbCS 3 OaraTbox
pI3SHOPIZHMX YaCTHH IiACUCTEM JKeped
npasa, §iKi, B CBOIO Uepry, MaloTh CBOI Pi3-
HOBU/IM Bi[NOBIIHO 10 MpeAMeTYy MpPaBOBO-
ro peryJioBaHHs Ta cdepu Ail, 30aTHICTb
J0 3MiH B pe3ysbTaTi BIUIMBY SIK 3 OOKy
{HIMX TiICHCTeM MPaBOBOI CUCTEMH, TaK i
3 GOKy HOBOYTBOPEHMX JKepeJ mpasa |7,
c. 36]. Piska amiHa chcTeMH IKepes mpa-
Ba MOKe MPHU3BECTH 10 il TpaHChopMaLil;
y npoueci po3BUTKY 3MiHIOETbCS BHYTPill-
Hsl OyJ0Ba CUCTEMH JpKepeJs Mpasa, nepe-
XOMISYM 3 ONHOTO PiBHS Ha {HIIMHU; y MpO-
ueci (PyHKLIOHYBaHHS MPOSIBISAIOTLCS HOBI
NPUHLMIIH, TPABOMNOJNOKEHHS (DYHKLIOHY-
BaHHA SIKMX He Nepen6adajoch MepLIOIo-
YaTKOBO; BKJIIOYAE B cebe TOPU30HTAJIbHY
Ta BEPTHKAJbHY CTPYKTYpy. EnemeHTH
CHUCTEMH [KepeJi IpaBa iCHYIOTb He BiJo-
KpeMJIeHO, a Oyayl0TbCsl Ha MiACTaBi 0OpU-
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JUUYHOI CHJIM Ta TeBHUX MNPUHLMMIB, fKi
JIO3BOJISIIOTh CUCTEMI JXKepeJs MpaBa MaTH
LLJTICHUM BUTJISL.

Ha nymky A.B. Minkesuua, MOXKHa
BHOKDEMMTH TaKi MPUHLUMIH, HA IKUX Oy-
JYETbCS CHCTeMa JiKepeJl NpaBa: BU3HAH-
Hfl Ta 3aKpilJeHHs NpaB i cBOOOJ JOAU-
HU i TpOMaAsiHUHA 00OB’SI3KOM JI€PKAaBU;
3aKpiMJIeHHs] BULIOl IOPUIUUHOI CHJU
KOHCTUTYL{I Yy TOPiBHSIHHI i3 3aKOHaMH.
Heo6xigHo mopaTu TakoK NPUHLMIM MO-
OyLOBH CUCTEMM JKepes MpaBa: CTPYK-
TYPHICTb, CHCTEMHICTb i€papXi4HICTB.
CTpyKTypHICTD PO3KPHUBAE eJeMEHTHHH
CKJag cUcTeMM Kepesa mnpasa. KoxHun
eJleMeHT TaKol CHUCTeMH Mae€ BialoBimHi
03HAKM, BUJAM JKepesa YTBOPIOITb BHY-
TPilIHIO OpraHizoBaHy cykynHicTh (mia-
cucremy). CTpykTypa Jkepesa mpasa, il
BHYTpilIHA OynoBa (pOpMyeTbCs K FOPHU-
30HTaJIbHO, TaK i BepPTUKAJIbHO, BilMOBiA-
HO J0 MPUHLHMIY iepapXil Ta HOPUAUUHOL
CHJIM TOTO YM {HIIOTrO J2KepeJsa mpasa.

Cucrema MOpUAMYHUX [Kepesa MpaBa
NocTae y BUIMAA LiMiCHOI, OpraHiuHOl
CaMOOPraHi3yo4yol CHCTeMM JHLIe TOAi,
KOJIM JI>KepeJsia NpaBa MOYHHATb PO3IJIsl-
JaTHhCs B IXHIX B3aeMO3B’A3Kax i iepapxii
K TIeBHA MiANOPsSIKOBaHA LiJgicHicTb. 30-
KpeMma, B CHUCTeMi xKepeJs MpaBa iCHYIOTb
HACTYTHI 3B’ SI3KH:

— MiXX [PaBOTBOPUYOI0 KOMIIETeHLIE0
OpraHiB Jep»KaBHOI BJIAAW i IOPUAMUYHOINO
CUJIOI0 J2KepeJl NPaBa;

— MiX MpPaBOTBOPYOI KOMIIETEHLEI0
OpraHiB Jep:KaBHOI BJIaIH;

— MK OPUIMYHOK CHJIOK JiKepeJ
npaBa Ta CyCHiIbHUMH BiTHOCUHAMU;

— MiXK HOpPMaMmH IpaBa LbOTO BUALY
JKepes TpaBa Ta HOPMaMU IIpaBa, IO
MiCTSITbCS B KepeJsax MpaBa iHILOI, MeH-
woi ropuan4Hol cuu [5, c. 12].

Cucrema mxepes TpaBa BOJOMIiE BciMa
SKOCTSIMHM: OPTaHi30BaHICTIO, WiMiCHICTIO,
CKJIaMHiCcTIO, 10 3abesneuye 11 (QyHKIO-
HaJbHY 3aBeplleHiCTh Ta BU3HAUae 1i Mic-
Le y npaBosidl cuctemi. Ha nanomy erani
PO3BUTKY YKpalHH BaXKJIHUBUM € PO3poOKa
nmpoekTy 3akoHy Ykpainu «[Ipo cucremy
[oKepes TpaBa YKpaiHW»; TAaKUH 3aKOH,
Ha BiAMiHY BiA 3anpoNOHOBAHUX 3aKO-
HompoekTiB «[Ipo HopMaTHBHO NpaBOBi

aKTH», SIKi BxKe He BilNOoBigal0Th MeXaHi3-
My B3aeMOJil mKepes MpaBa YKpaiHH, Mir
61 COpusiTH Tojafbllid po3dopmasnisa-
il paBOBOI CHUCTEMHU Halloi Aep:kaBu. B
npoekTi 3akoHy YkpaiHu «[Ipo cucremy
JoKepes npaBa YKpalHW» HeoOXimHO 3HiH-
CHUTH UiTKy CTPYKTYpH3alilo JxKepes
npaBa, BCTAHOBUTH HaJIeKHUHM MeXaHi3M
B3a€MOJil eNeMeHTiB CHCTeMH JKepes
npaBa, BU3HAYNUTH Cy4acHi JxKepesa Ipa-
Ba 3 KOHKPETH3aLi€l BCiX MiICUCTEM,
BCTAHOBUTHU BHYTPILIHIO OYAOBY CHUCTEMHU
IKepes mpaBa YKpainu. Hacamnepen, Ha-
SIBHICTb TaKOTO 3aKOHY OOYMOBJIIOETHCS
He JiMlIe MoTpeGaMH HaliOHAJIBHOI MPaBo-
BOI HayKM Ta MPaKTHKH, a ¥ TeHIEHUiAMU
NPaBOBOTO PO3BUTKY JE€pPKAaBH, a caMe CH-
cTeMaTH3alielo0 30BHIHIX popm (mKepesn)
TnpaBa, MOCHJIEHHSM X POJIi B e(heKTHUBHO-
MY YyperyJ/ioBaHHi CYyCHiJIbHUX BiIHOCHH,
YTBOPEHHSIM ONTHMAaJbHUX BaXeJiB CTa-
6isbHOCTI i (popMasli3oBaHOCTi, YiTKOCTI i
SICHOCTIi, iepapxiuHocTi Ta e(eKTHUBHOCTI
PaBOBOro peryJ/ioBaHHA. Taki notpe6u Ta
TeHJIeHLlil BUMararThb LiJiCHOTO ySIBJEHHS
PO HOPMATHBHO-NIPABOBY OpraHisaliio cy-
CHiJIbCTBA, 110 MOXe 3abe3neduTH edek-
THUBHICTb MaHOYTHbOrO 3aKOHY YKpaiHH
«IIpo cucremy mxepesn npaBa YKpaiHW»,
Ta HajeXHe MpaBOBE peryJIOBaHHA Bil-
TMOBiZIHO 0 BUMOT 4acy Ta 3 ypaXyBaHHIM
HaliOHa/NbHUX {HTEpeCiB.

Po3Me:xkyBaHHS CHCTeMU 3aKOHIB i CH-
CTeMH [HIIMX JPKepes TpaBa AO3BOJHUTD
Oinbll TOYHO BinOOpPasUTH CYCHiJbHI iH-
TepecH, 3a0e3NeyuTy e(eKTUBHICTb Npa-
BopeasizalidHoi npakTukd. HeobxinHo
TAKOXK 3a3HAUMTH, 10 PO3BUTOK IPaBo-
BOI CHCTEMH HALIOl JepKaBHW MOCTIMHO
MiATPUMYETHCS Ta BLOCKOHAJ/IOETbCS Hay-
KOBUMH JIOCJII?KEHHSIMH, 110 CIPSIMOBaHi
fesnocepefHbO Ha BJOCKOHAJEHHS Mpa-
BOBOI CHCTeMH, AJIs1 MifABUILEHHS 1 piBHSA
PO3BUTKY [0 MI2KHAPOJHUX CTaHAAPTIB.

KarouoBi cJioBa: mpaBoBa CHCTe-
Ma YKpalHM, cHUcTeMa [pKepes TpaBa,
iepapxist mKepes npaBa, PO3BUTOK CHUCTe-
MM JUKepeJs TIpaBa Y KpalHH.

Cmamms npucsavera 0ocaioxcer-
HIO NUMAHHA NOHAMMA Ma CMPYKMy-
pu Ooepen npasa ¥Kpainu, 30kpema
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ix cucmemamusayii 8 8idnosioHomy
iepapxitHomy nopaodKy.

Karowosum npu uvomy € numarnHs
BUPIWEHHS NPObAEMU, W0 BUHUKAE 8
npoueci docaidxcerns Oxcepenr npasa, a
came 38edenns Oxcepes npasa Yxpainu
0o yinicroi cucmemu. Cucmema ropudu-
Hux Odxcepen npasa nocmae y 6uesndi
YIAICHOL, OpeaHiiHOl camoopcani3yrouor
cucmemu Auwe mooi, Koau Oicepena
npasa NoYUHAOMb PO32AL0AMmuUcs 8 ix-
HiX 830€M038°3Kax i iepapxii sk nesua
nionopsokosarna yiricricmo. Axkmyaie-
HUM Ha 0QHOMY emani po3sumky 3aKo-
Hodascmea YKkpainu € pospobka npo-
ekmy 3akoHny Ykpainu <«IIpo cucmemy
Oacepen npasa Ykpainus. Jocariorenns
cucmemu Oxcepen npasa nompebye meo-
pemuuroco docaidxcenHs OaHOi memu 8
HAYKOo8ill chepi Oa51 BOOCKOHANEHH S CU-
cmemu Oxcepes npasa ma ii no0AAbULOEO
po3BUMKY.

Cmamoess  nocsawena  uccredosa-
HUIO 8ONPOCQ NOHAMUS U CHPYKMYpPbL
UCMOUHUKOB Npasa YKpauHvl, 8 4acm-
HOCMU UX CUCMeMAMU3AyUL 8 COOMsem-
CMBYOWEM UepapXiueckom nopsoke.

Karouesoim npu amom ssasemcs 80-
npoc pewenus npobaemvl, 803HUKAIOULeL
8 npouecce UCCAe008AHUS UCMOYHUKOB
npasa, a UMeHHo c8edeHus UCMOUHUKOB
npasa YKkpaunol. K UEAOCMHOU cucme-
me. Cucmema ropuduseckux UCMOUHUKOB
npasa npedcmaem 8 8ude UYEAOCMHOL,
Op2aHUHYECKOL Camoopeanuayrouetics cu-
cmembl MOAbKO mo2oa, K020a UCMOUHUKU
npasa HAuUHAOM PACCMAMPUBAMbCA 8
UX 83AUMOCBA3AX U Uepapxuu Kax onpe-
OenenHas yesocmHocmy. AKmyaivHoim Ha
danHoM amane passumus 3aKoHooamenv-
cmea YkpauHol asasemcs pazpabomxa
npoekma 3akona Ykpaurot «O cucmeme
ucmournukos npasa Yxpaurors. Hccae-
dosanue cucmembl UCMOYHUKOB Npasa
mpebyem meopemuieckoeo UccAe008aHLs
danHoU memol 8 Hayurol cghepe O0rs co-
BEPULEHCMBOBAHIU CUCMEMbL UCTOYHUKOB
npasa u oanvHeliuieco passumus.

To research questions the concept
and structure of the sources of law in
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Ukraine, including their ordering in
the corresponding hierarchical order.

The key issue here is the problem
that arises in the study of the sources of
law, namely the construction of sources
of law in Ukraine to the whole system.
The system of legal sources of law
arises in the form of whole, organic self-
organizing system only when the sources
of law are beginning to be seen in their
relationships and hierarchy as a kind of
subordinate integrity. Relevant at this
stage of the legislation of Ukraine is the
development of the Law of Ukraine «On
the system of sources of law in Ukraine»
Investigation of the sources of law
requires a theoretical study of the topic in
science to improve the system of sources
of law and its further development.
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