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H. Yepkacosa,
couckarteJib Ka(i)eﬂpbl npasa EBpOl’IeﬁCKOI‘O Coro3a u CPaBHUTEJBbHOI'O NMpaBOBeAEHUA
HaLII/IOHaJIbHOI‘O YHHUBEPCUTETA «OI[eCCKaH opyuarudecKas akageMus»

CYHHA KAK UCTOYHHK HUCJAMCKOIO ITPABA

CyHHa sBJISI€TCS BTOPBIM 110 3HAUUMO-
ctu nocne KopaHa BaKHeHIIMM HCTOY-
HUKOM llapuaTa — OCHOBOIIOJAralliuM
HUCTOUHUKOM HCJaMcKoro mpasa. Bmecre
¢ Kopanom cynHa sBisieTcss (pyHEameH-
TOM HCJIaMCKOH PeNUTHO3HO-TIPAaBOBOH
MBICJ/IH, @ TaKKe HUCTOUHUKOM COBPEMEH-
HBIX MCJIaMCKO-IPABOBbIX HOPM.

C noHsITHEM «CyHHa» Hepa3pblBHO CBS-
3aHO TIOHATHE «XaAWC» — WX WHOTAA YIIO-
TpeOJAIT B KayecTBE TOXKAECTBEHHBIX.
Hecmotpss Ha TO, UTO JAaHHBIE TepPMHHBI
MOTYT OBbITb KOHTEKCTHBIMH CHHOHHMMaMH,
abCOJIIOTHO TOXKIECTBEHHBIMU OHM He §B-
gsitotest. TepMHH «Xamuc» 03Ha4yaeT Co-
oOleHue o J0OoM caose, aene IIpopoka
Myxammana, cIoBeCHOM WU/ MOJYAIHBOM
0L00pEHMH, ero BHELIHeM BHJEe WM Kaye-
CTBe ero JIMUHOCTHU. TakuMm obpasom, Xa-
JUC — 3TO MUCbMEHHO 3a(MKCUPOBAHHBIU
(bakt 6uorpaguu IIpopoka Myxammana.

TepmMuH «cyHHa» WMeeT HECKOJbKO
3HaueHHd. CJI0BOM «CyHHa» 0003HAYAIOT
CJI0KMBIUYIOCS TPAKTHKY, OCHOBaHHYIO
Ha npuMmepe nocTynkos [Ipopoka, a Tak-
JKe KOHKPETHOE COJlepXKaHHe Xaluca, ero
CMBICJI — UMEHHO B 3TOM 3HAaYeHHWH «CYH-
Ha» WU «XafHC» MOTYT YNOTPeOAATbCS B
KayecTBe CHHOHMMOB. B mapuarckon tep-
MMHOJIOTHH CJIOBOM «CyHHa» 0003HAuaIoT-
Csl TIPeINMCaHUs, BHINIOJHEHHE KOTOPHIX
SBJISIETCS JKeJaTeJbHBIM, OXBaJbHBIM C
TOYKH 3pEHHs llapuaTa AeHUCTBUEM, HO
OHU TPU 3TOM He SBJSAIOTCS 06s3aTelb-
HbIMH (Kak, Harmpumep, IOTOJHHTENbHAS
MOJIUTBA TIPU HaJUUUH TATH 06s3aTelb-
Hbix). CYHHOH HasbiBalOT BECh CBOJ Ipe-
nauu# o [Ipopoke, ero KU3HEHHBIH MyTb.

Heob6xoguMo OTMETHUTb, YTO OOUH Xa-
JIMC MOXeT COJep:KaTb KaK ONHY CYHHY,
TaK U HECKOJBKO.

Cerongns 3HaueHHWe TepPMHHA «CYHHa»
MO/ipa3yMeBaeT MCKAIOUHUTENBHO CYHHY

[Tpopoka Myxammana. OnHako Takoe Io-
HMMaHHe CJI0XKHJIOCh He Cpa3y, a JHIIb K
koHuy VIII B. TepMuH «cyHHa» B CBOeM
TepBOHAYaJbHOM 3HaUeHWH — KakK Tpaiu-
Iy OOUIMHBl — COXPaHSJCH BIJIOTH JIO
Haya/ja MHUCbMEHHOH (DUKCALUHU W CHCTe-
MatusauMu xanucoB. [Ipumep Tomy co-
nepxutcsi B KHure Manuka u6H Anaca
«Anb-Mysatrta»: ['oBopst 06 omgHOH TOpro-
BOW omepauuu, MaJsiik roBOPHUI: «MyCYJIb-
MaHe TaK He mnoctynaioT». Hexortopble
OrpaHHuYeHHs] B BOINpOCax 3aK/IOUeHHs
6paxa MasuK CBSI3bIBa€T CO «CTAPUHHBIM
obbluaeM», CyHHOH. Xanud ¥Ymap cBoi
OTKa3 TMOCTYNHUTb OMNpeLeNeHHbM 00pa-
3oM ob6bscHAM: «Ecam s moctymmo Tak,
3TO CTaHeT CyHHOM» [6, c. 94].

DBOJIIOLMS OTHOLIEHHS K CyHHe Kak
BaXKHeHIIeMy  MCTOYHHKY  HCJIaMCKO-
ro mpaBa Obla 06yCJIOBJEHA HE TOJBKO
OTCYTCTBHEM MHOTHX SBHBIX OTBETOB B
Kopane Ha BO3HHMKaioOllHe MpPaBOBBIE BO-
npocsl. BosHMKaMM pasHorjacust OTHOCH-
TEeJbHO TOJIKOBAHWS Te€X WJIM MHBIX asiTOB
Kopana — mnonumaHusi ux cmbicaa. [lpu
3TOM HeOoOXOAUMO OTMeTHTb, uTo Kopan
Obl1 COOpPaH B €IUHYI0 KHUT'Y IPAKTHYECKU
cpasy nocae cmeptu Ilpopoka [5, ¢. 52-
53]. TnaBuas posb B TosnkoBanuu Kopana
NpHUHajIexana crnoiBmxkHAKaM [Ipopoka
— JTIOfISIM, HaxOMUBILHUMCS DPSIIOM C HHUM
B PA3JHUHBIX CHTYaLHUsX, XOPOIIO 3HaB-
IIUX 00CTOSATEbCTBA HUCIOCAAHUS TOTO
WM uHOTO asita. Kpome mpouero, MHOrHe
U3 HHUX OblIM CBUIETE/ISIMH NPUMeHEHHS
[Tpopokom Ha MpakTHKe Pa3JHUHBIX KOpa-
HUYECKUX TOJIOKEHHUH.

Heo6xonrmMo OTMETHTD, YTO U CETOAHS
TpeGoBanust K Mydaccupy (TomkoBaTeso
Kopana), Bk/wouaioT B ceGst 3HaHHE XPO-
HOJIOTHH HMCIOCJIaHUS asiTOB U HUCTOPH-
YeCKOro KOHTEKCTaA.

CyHHa B TeyeHMEe JOJTOTO BPEMEHHM
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cyllecTBOBasa B (opMe yCTHOrO Tpefa-
HUS U Obl1a o(opMyeHa B COOPDHUKH Xa-
nucoB Jquiib B VIII B.

Euwe npu xusuu [Ipopoka mnepBbMHU
HaMeCTHHKaMH B Pa3/JUYHBIX POBHHLHAX
ObLIM ero CIOABHXKHUKHU — caxabbl, KOTO-
pble He TOJBKO BBITIOJNHSMN POJb KaaH, HO
Takxe OpaJjii Ha ce0s 3aKOHOTBOpUeCKHe
(hyHKUMU. Y HUX ObLI pasHbld 00beM 3Ha-
HUHU o0 xusHu [Ipopoka, TakKe OHU ObLIU
BBIHY KII€HBl YUUTBIBATh Pa3/UYHbIE KYJlb-
TypHbIE peanH, MOITOMY Ha OJUH U TOT
JKe BOINPOC B Pa3HbIX 4acTax Xanudara
4eJI0OBEK MOT MOJYUYHUTb pa3Hble OTBETHI.

Tax, ¢ mepBbIX BEKOB CYIIeCTBOBaHMSA
UcjIaMa COXPaHWJHUCh pPAa3HOTJACHS TI0
BOIPOCY JEHCTBUH, COBEpPLIAEMBIX MpU
OMOBEHHUH, 6€3 MPaBUJIbHOIO COBEPLIEHUS
KOTOPOT'O MOJIUTBA CUHUTAETCs HeNEeHUCTBH-
teqbHOH. B Kopane conepxurcs mnpen-
nucanue: «O Bbl, KOTOpble YyBepoBaJjH!
Korna B BcTaeTe Ha MOJHTBY, TO MOHTe
BallX JIMLA U PYKH J0 JOKTEH, 00THpauTe
rOJIOBY M HOTH JI0 IIHMKOJM0TOK» (5:6). Pas-
HOTJIaCHsl BO3HHKJIM IO MOBOAY IJaroJsa
«Macx» — 0COOeHHOCTH apabCKOro si3blKa
MO3BOJISIOT WCTOJNKOBATb €ro KaK «MbITh»
U Kak «00THpaTh». ENWHCTBEHHOW BO3-
MOXKHOCTbIO HAUTH OTBET Ha 3TOT BOIPOC
okasanach cyHHa [Ipopoka. ¥ cyHHHMTOB
TMPUHATO MBITb HOTH, M 0OTHpaTb BJax-
HOHM JIaIOHbIO TOJIOBY, Y ILIMUTOB — 006-
THpPaTh rosoBy W Horu. Obe HOPMBI, TI0
MHEHHIO 60r0C/JI0BOB, UMEIOT UCTOYHUKOM
cynny Ilpopoxka.

JlpyruM nprMepoM SIBJASIIOTCS Pa3HO-
rJlacysi o MoBoay (DOPMbI MJIATHI 338 apeH-
Iy 3eMJIM — JIeHblaMH HJIH 4YacTbhio ypo-
JKasi, paBHO KaK M CaMOH BO3MOYKHOCTH
apeHzbl 3a nyaty. [Ipumepsl Takux pasHo-
rJlacuil MexK1y NpaBOBelaMH XH/IKasa U
Menunbl 1 npaBoBenamu Kydbl oTpaxe-
Hel B KHHMre ydyenunka A6y Xauudpnl AGy
Uycyda — «Kurtab Anp-Xapamx». [1, c.
157], u B xanucax, rjie yIOMHUHAETCS Kak
BO3MOXXHOCTb CIauX 3eMJIM B apeH.y, Tak
U CJI0Ba O TOM, YTO 3Ty 3€MJII0 Hajio Mo-
NapUTh TOMY, KTO MOXeT ee o6paboTaThb
[10; 31.

[Tomo6HBIX TIPUMEPOB B HCJIAMCKOM
npase foctatoyHo. [Ipu aToM npaBoBebl
B KauecTBe [0BOJa NMPUBOJSAT XalHUChl, KO-
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TOpble 3a4acTyio TIPOTHBOpeyaT APYT APY-
ry. Heo06xonumo oTMETHTb, UTO TOHSITHE
«TIPOTUBOpeUUBasi UH(MOPMALHs» — BeCb-
Ma ycJaoBHo. HHdopmauuio, coxpepxka-
IIyIOCS B XaJWCax, MOXET HMCTOJKOBATb
TOJBKO MYXaQIUC — CIELHaJUCT, KOTO-
pbii 00/1a1aeT 3HAHUSMHU OTHOCHTEJBbHO
OTMeHbl Xanuca asitom KopaHa, OTMeHbI
TOTO WJIM UHOTO Xanuca 6oJiee TO3HNM, a
TaKXXe 0 BO3MOXHOCTH OObeIWHEHHs Xa-
IMCOB — BBIHECEHHS MPAaBOBOTO peIIeHHSs
Ha OCHOBaHWM HX TILATEJbHOTO aHaIH3a
U COMOCTABJIEHUS.

B kadecTBe HWJTIOCTPALMK MOXKHO TPH-
BECTH MpPUMep PA3HOIJIaCHH MPaBOBEIOB
M0 TMOBOAY BO3pacTa, B KOTOPOM MOKET
BO3HHUKATh MOJIOYHOe poxcTBo. MoJou-
HO€ POJACTBO — OAWH W3 TNPHHLUHUIHA/b-
HbIX BONPOCOB LIapHaTa, CBS3aHHBIA C
BO3MOXHOCTbIO JIUOGO HEBO3MOXKHOCTBIO
3aKJ/I0UeHust 6paKa, a TakxkKe C J03BOJIEH-
HOCTBIO OO 3ampeToM TpeObBaHUS Ha-
ellMHe C YJeHOM CeMbH — JIMLIOM IPOTH-
BOIIOJIOXKHOTO 11018, IOCTUTIIUM BO3pacTa
MOJIOBOH 3peJIOCTH, ¥ HeOOXOIUMOCTBIO
COOMIOIEHNS] HOPM OJI€XKIbI.

MounouHoe poiacTBO BJeueT 3a COOOHU
Te 2Ke TPaBOBble MOCJEACTBUS B 06JaCTH
3ampeToB U J03BOJIEHHS, YTO U KPOBHOE
poactBo (KpoMe BOMPOCOB Hac/e10Ba-
uus). JlaHHOe TMpPaBHJIO OCHOBAaHO Ha
KOpaHMUECKOM YCTaHOBJeHHH: «Bam 3a-
MPETHBI BalllM MaTepH, BCKOPMHBILIHE Bac
MosokoM» (4:23), a Takxke xamucax Ipo-
poka: «MoJiouHble Y3bl JeJalT 3anpet-
HBIM TO K€, uTo M pombl» [10]. Xamgucsi,
persiaMeHTHpYIOLIMe NAaHHBIH BOMPOC, CO-
IepKaT MPOTHBOPEUHBYI0 HH(POPMALHMIO.
B cype Kopana «Anb-Bakapa» roBopures:
«A ponMTeJSIbHUIB KOPMAT CBOUX JeTel
MOJIHBIX [IBA TOMa; 3TO — JJIs TOTO, KTO 3a-
XOueT 3aBepLIUTh KopMyeHHe». [Ipu aTom
XaJluc, YTOUHSAIILKUKA Bo3pacT: «Kopmie-
HYe TPUHUMAIOT BO BHHMaHHE TOJBKO B
mepBble [[Ba TOfa XKU3HU pebeHKa», mpa-
BOBe/Ibl IPU3HAJH BOCXOASALIMM He K [Ipo-
pOKy, a K u6H A6Gacy — ero CroABHKHH-
Ky, JIBOIOPOIHOMY Opaty, 03TOMY He Bce
COTJIaCHBI C BO3PaCTHBIM OrpaHUYeHHEM.

V3BecTeH Takke xamuc, B KOTOPOM
YIIOMHHAeTCsi MOAPOCTOK, KOTOPOTo, CO
cnoB Awuin, [Ipopok ckasasn el HamowTh
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MOJIOKOM, UTOObI OH MOT GecrpensTCTBeH-
HO BXOmuThb B ux gom [10].

CoBpeMeHHBIe yUeHbIe, BBIHOCS (DaTBbl
[0 BONPOCaM BO3HMKHOBEHMS MOJIOYHOTO
pOICTBa, B OOJBUIMHCTBE CBOEM IpPHAEP-
JKMBAIOTCS MHEHHS, UTO MOJIOUHOE pPOJI-
CTBO BO3HHKaeT 10 2 JeT NpHU HaJUIHH
5 akToB KopmJeHHs. [Ipu atom ectb yue-
Hble, MPUIEPKMUBAIOILMECS MHEHHS, 4TO
IpH HEOOXOAMMOCTH JKEHIIMHA MOXKeT
IaTb BBITUTb CBOET0 MOJIOKA peOeHKY
Jaxke TOAPOCTKOBOTO BO3pacra, KOTO-
pbI MOCTOSIHHO MPOXKHMBAaeT B ee CeMbe,
B CBfI3U C 4YeM BO3HHUKAIOT OMpefeseH-
Hble CJIOJKHOCTH. B 4acTHOCTH, Takoro
MHeHMs npuaepkuBanuck MOH TelimMuiis,
Aw-Ulaykanu, u3 ydensix XX B. — HMOH
Y celMUH.

Kak BUIHO M3 NpHBENEHHOro MpHMe-
pa, MHOTAa NPOTHBOpeUYUBblE Ha NEPBbIH
B3IVl TEKCTBl XaJHUCOB MOTYT ObITb 00b-
eIUHEeHB.

Bompoc nocToBepHOCTH XaiHUCOB — OIUH
u3 HauboJsiee aKTyasbHbIX B MC/JIaMCKO-Tpa-
BOBOU MBIC/H, IOCKOJIBKY OH HarpsMylo
CBSI3aH C BONpPOCOM MPHEMJIEMOCTH TOrO
WJIM MHOTO XaJxca B KauecTBe apryMeHTa,
IapPMaTCKOrO 0BOAa — Aaiuis (MCTOUHM-
Ka IIapHaTa ¥ MCJIaMCKOTO NpaBa).

Wneosornyeckre 1 nosuTHyeckue pas-
HOIJIaCHSl, 3axJIeCTHYBLIME HCJIaMCKHH
MHp TIOCJIe OKOHYaHHUsi mpasjenus [lpa-
BeJIHBIX Xa/JH(OB, ObIIM NPUUUHON MTOHUCKA
MpaBOBElaMH TIOATBEPKAEHUS BO33PEHHH
TOW WKW WHOU DPEJUTHO3HOU WU pPeJTUrH-
O3HO-TIOJIUTUYECKOH TpyNMbl MYCYyJbMaH.
DTOT Mepuol XapaKTepuayeTcsl BO3HHK-
HOBEHHEM OOJIBILIOTO KOJUYECTBA MOAI0XK-
HBIX XaJMCOB, KOTOPBIE Ta UJM WHAs TPyI-
Ta UCIOJIb30Bada B CBOMX LEJSX.

HccnenoBanuam 3Toro mnepuopa cra-
HOBJIEHHS HCJaMCKOTO MpaBa MOCBslIe-
HBl paboTbl 3amagHbIX HCCJAeI0BaTe el
. Toapaurepa u k. [laxra. [Ipu atom
M. Tonbauwep yCOMHHJICS B TMOAJIHHHO-
CTH BCEro MpefaHHs U BbIABUHYJ Mpef-
MoJI0XKEeHHe, 4YTO BCe XaJUChl SBJSIOTCS
NPOAYKTOM BHYTPEHHHX pasHoryiacuu. B
cBoeM ckentuuudme M. Tosabauumep no-
mes 0 yTBEPXKJAEHHs, UTO 00S3aHHOCTb
NATUKPATHOW MOJHTBBEl /I MYCyJbMaH
Obla ycraHoBieHa He Ilpopoxom, a

cchopMHpOBaIach TOMA BJIUSHHEM UYKHX
pesNUruél yxe Tmocje ero cMmepTtu |4, c.
282]. Beigomst Y. losbaiepa, BbI3BIBAB-
IIMe COMHEHHsl YYeHBIX, O UeM YIOMHHa-
et B. Baprosbn [4, c. 282], onposepr k.
[laxt [6, c. 96], KoTOpOoMy NpUHALIEKHUT
3acjyra UCCJeOBaHUS UCHAIOB XaIHCOB,
a TakxXe JaTHUPOBaHHE MHOTHMX U3 HHX.

Heo6xonumMo OTMETHTH, 4TO IJisi HC-
JIAMCKUX y4YE€HbIX MPOLLIOr0O W HacTOs-
Iero, 3aHUMAaBIIUXCS HCCJeNOBAHUSIMU
XaJIMCOB U TLIATEJNbHON UX MPOBEPKOH Ha
npeaMeT NOCTOBEPHOCTH, BOMPOC O MO-
JIMHHOCTH BCEro WX MacCHBa He CTOSLI
HUKOTJIA.

Kak nckitoueHne CTOUT OTMETHUTH CY-
IeCTBOBAHHE CEKTHI KOPAHHTOB — aXJb
Anb Kypan (mone# Kopana), ocHoBaHHOM
Pamanom Xanugon. OcHOBOH y4eHHS KO-
DPaHUTOB SIBJISIETCS TMOJHOE OTpHLAHUE
XaIlCOB Ha OCHOBAHWH HEBO3MOXKHOCTH
onpeesnenus ux noaauHuocTy [10].

Kak 6BlI0 yKaszaHO BBbIlIE, HW3HAYANb-
HO TIOHSITHE «CYHHA» O03HAUaJI0 CJIOXKHB-
YIS MPAaKTHKY M 00bl4ad MYCYJIbMaH.
VsBecTHBIN NpaBOBel, cOOUpaTesb XaIu-
coB umam A6y A6namnax Myxamman UOH
Wnpuc aw-laduun (767-820 rr.) usmenu
noHuMaHue 3toro repmuHa. Ocoboe oTHO-
wenue K cyHHe Aw-lladuu, noHumanue
ee Kak elle ofHOro ucrouHuka OTKpoBe-
HUs, HapaBHe ¢ KopaHoM, crnoco6cTBOBa-
J10 (POPMHUPOBAHMIO KOHIIEIIMY CYHHBI KaK
MCTOYHMKA NPaBoBbIX HOpM [2, ¢. 33]. ITo-
STOMY TJIaBHOH CBOeH 3aJaueil MpaBOBeIbl
BUJIEJIM OTOOP JOCTOBEPHBIX XaHUCOB. JTO
TIPUBEJIO K CO3[aHHUI0 METOAUKH, MO3BOJIS-
IOLeH OMpelesiTh ¢ MAaKCHMaJbHOH TOY-
HOCTBIO MX TOCTOBEPHOCTb.

B no6oM xaauce mpeaMeTOM aHaJH-
3a siBasierca MaTH (ero comepxkatesibHas
yacth) M ucHan (Uenoyka mepesaTuu-
koB). Hayka o xaaucax HasblBaeTcs MJIbM
yCyJIb a/b-XaIuc.

KpaiiHe BaxXHBIM SIBJISIETCS 3HAHHE HC-
Hajla — MepeaaTyUkoB, KOTOPBIX MPUHSTO
Ha3blBaThb «paBUi». ['pymmnbl mepenatyu-
KOB, 0ObeIMHEHHBIX CXOACTBOM OIIpele-
JIEHHBIX TIPU3HAKOB, HA3BIBAIOT PaspsigoM
(tabaka) ucHama. TO MOKeT OBITb CXOJ-
CTBO 10 BO3PACTy, 10 MECTYy B HCHAJE, TO
eCTb JIFOJAW MOTYT UMEeTb OJHHUX IIEHXOB,

Tt F i e e P e i e i e e e P |



IOPUANYHUW BICHUK, 2014/1

nepelaBIIMX MM 3HAHHS. 3HAaHHE O [e-
pelaTuMKax XaauCOB BKJIIOYAIOT B cebs
3HaHHWE O CIOJABHXKHHMKAX M 00 MX IMocCJje-
JI0BaTe/IsIX, 3HAHHE O 1aTax POXKIEHHS H
CMEpTH TepeJaTuMKoB, O paspsuax yJe-
MOB (yueHBIX) U epeaaTurKoB, O J0CTOH-
HBIX JOBEPUS M CJAA0bIX MepelaTuhKax, o
MecTax pOXKIEHHS TMepelaTYUKOB M Tex
MecTax, Ijie OHH XKHJIHU.

CoryiacHO eIMHOIYIHOMY MHEHHIO MY-
XagaucoB (3HaTOKOB XanUcOB) U (DaKMXOB
(sHaTOKOB (huKxa), paBHi H0/KeH 06Jia-
JaTh ONpe/eeHHbIMU KauecTBaMu. YacThb
Tpe6OBaHUI OTHOCHTCS K HPABCTBEHHBIM
KayecTBaM — crpaseauBocTu (amansr):
OH JI0/KEeH OBITh MyCYJIbMaHHHOM, COBEp-
IIEHHOJETHUM, YMCTBEHHO MOJHOLEHHBIM
W TMCUXHUYECKH 3I0POBBIM, O0Oro60s3HEH-
HBIM, HPaBCTBeHHbIM. HacTb TpeGoBaHUH
— K MHTEJIJIEKTYalbHbIM, B YaCTHOCTH, K
NaMsITH, SIBJISIOIIENCs 3a710r0M TOUHOCTH
(3a6T): OH [OJIKEH OTIMYATHCS XOPOLIeH
namMsAThio, a B C/Iydae, KOraa rnepenaeTcs
He TOYHOE BBICKA3bIBAHME, a CMbBIC/ Xa-
nuca, 06/1anaTh XOPOLIMM 3HaHHEM apao-
CKOTO $I3bIKa.

CylL1ecTByeT HECKOJIbKO pas/JHYHBIX
knaccuuxammi xagucoB. [lo cremenm
MPUEMJIEMOCTH B KauecTBe Jau/Isg — Ia-
pHATCKOr0 10BOJAA, H, COOTBETCTBEHHO,
MCTOYHHMKA MCJIaMCKOrO MpaBa, BCe Xaju-
Chl flesiATcA Ha npuemseMble (MakOysab) u
otBepraembie (Mapay).

CyLIeCTBYIOT pa3/HUHble KJIaCCH(UKa-
[IMM Xa[HCOB, OCHOBAHHbIE Ha COCTOSTHUU
vcHaga (uenmouyku mepenaTturkos). Tak,
COTJIACHO OJHOW M3 KJaccUu(pUKaluH, Xa-
JIUCHl JIeATCA Ha JOCTOBepHble (caxmx),
xopomue (xacan) u ciabee (naud) [7, c.
50|. Hekoropble aBTOpbl BBIIEJSIOT Ka-
TErOPUI0 XacaH-CaXMX — K HeH OTHOCSAT
XaMChl, COMEepPXKaHHe KOTOPbIX Tpebyer
MOATBEPKAEHHUS APYTHM XaAHCOM KaTero-
puu xaca [5, c. 192].

B COOTBETCTBHMHM C ellle OIHUM TOAXO-
JIOM K KJacCH(UKALKH, MPUeMJIeMble Xa-
JUCHI IeIATCS Ha N0CToBepHbie (caxux) u
xopowue (xacan). Ilpu 3ToM Kakpasi U3
KaTerOpUH MOAPa3NeNseTcs Ha ABe IPYIl-
Mbl: JIOCTOBEPHbIE KaK TaKOBbIE H JOCTO-
BEepHbIE, CYUTAIOIIMECH TAKOBBIMH B CHJTY
CYLIECTBOBAHHS JIPYTMX XalHCOB; XOPO-
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[IMe KaK TaKOBble M XOpOLIWe, CUHTAI0-
IMecs TAKOBBIMH B CHUJIY CYILECTBOBAHHS
IPYTHUX XaIHCOB.

Pabora ydeHblx mo oT6opy XaaucoB
npuBeJsa K CO3JaHHI0 UX COOPHUKOB.

Hanb6onee paHHHM COOpPHHUKOM Xa-
IMCOB, KOTOPBIH COXPaHHUJCH [0 HAIIUX
nHed, sBasercs «Caxugary Xammam», B
KOTOpOM comepxuTcst 138 xamucos, me-
penanubix A6y Xypailipoi, cocTaBieHHbIH
Xammamom u6H Myna66uxom (ymep B
733 r.). ITocsie Hero 6bL1M cobpansl «Myc-
Hanbl» A6y Jasyna at-Tasiucu (ymep B
820 r.) u Axmana u6n Xan6ans (ymep B
855 r.). 3atem Myxamman a/ib-Byxapu u
MycauM cocTaBrINM CBOH CBOJ IOCTOBEp-
HbIX xagucoB «Caxux». [IpusHaHHBIMM
cOOpHUKAMM XaaUCOB CTaad COOPHHUKH
Ar-Tupmusu, A6y Hayna (ymep B 899 r),
Mo Mamxa n Au-Hacau. K c6opHukam
LOCTOBEPHBIX XaIHUCOB OTHOCHUTCH «AJb
Mysarta» Manuka uoH Anaca.

TpeboBaHns K Xamucam «Caxux» CJje-
NyIOLIMe: HeNmpepbBHOCTh HcHaga (To
€CTb KaXKIblH MepelaTyMK BOCIIPHHSI
ero HernoCpeCTBEHHO OT MPebIAYLIEro),
n06POCOBECTHOCTh TIepelaTunKa, ero Co-
BEpLIEHHOJIETHE, Pa3yMHOCTb, OJarode-
cTHe, abCcoJIlOTHAs TOUYHOCTb Mepefayd,
OTCYTCTBHE OTKJIOHEeHUH B MaTH (TO eCThb
€ro TEKCT He OTJMYaeTcsl OT IepelaHHo-
ro 6oJiee N1OCTOMHBIMU N0OBEpUS Nepenart-
UMKaMH), OTCYTCTBHME HENOCTATKOB, MOJ
KOTOPBIMM  TOAPA3yMeBAIOTCS  CKPBITbIE
TIPUYMHE], B CHJy KOTOPBIX TOSIBJSIIOTCS
OCHOBAHHSl COMHEBATbCS B JAOCTOBEPHO-
cTH xamuca [9, c. 37].

[Ipu cxoxctBe TpeGoBaHUU K HCHaAY,
npenbsiBaseMbiMd Asb Byxapu u Mycau-
MOM, HEOOXONMMO OTMETHUTb OIpejieseH-
Hble pasanuus. Asb Byxapu Hacrausads,
uTo paBuu (MepesaTunku) AOJKHBI ObLIH
BCTpeyaTbes. MycauMm yTBep:Kaas, uTo
JIOCTaTOYHO, UTOObl MepefaTuHKH ObLIU
COBpeMeHHUKaMM W HaJU4yUs MPUHLHIH-
aJbHOH BO3MOXKHOCTH MX BCTpeun [6, c.
197-198].

Taxxe Bce mpuemJ/eMble XaaWChl Jie-
JATCS Ha OEHCTBYIOIIWE W HeIeHCTBY-
joupe Mo npuurHe oTMeHbl. CooTBet-
CTBEHHO, €CThb XaJUChl OTMEeHSIOLIMe U
OTMEHEHHBIE.
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B 3aBucuMOCTH OT KOJMYeCTBa MyTeH
nepefayu Xaauchl AeJsITCH Ha MyTaBaTHP
U axaj.

Myrasatup (0T raarosia  TaBatyp
— CJlelOBaHHE OfMH 3a APYTHM) — 3TO
coolllleHne, mnepepawolieecss OOJMbLIMM
KOJIMUECTBOM TEPEJAaTUHKOB B KaXKIOM
u3 paspsamoB (COrIacHO MHEHHIO 60Jib-
IIMHCTBA YYeHBIX — He MeHee JeCsTH).
Tpe6oBaHusi, KOTOpble TPEABSABIATIOTCT K
XaaucaM MYTaBaTHp, CJAEIyIOlIHe: He Me-
Hee JIECSITH TepeaTuHKOB B KaXKIOM H3
paspsiloB UCHA/A, UCKJIFOUEH CrOBOP C Iie-
Jbl0 anbcurKauuu, B OCHOBe CooO0llle-
HUS JTOJDKHO JIEXKATh HE YMO3aKJ/IueHHe,
a (hakT, BOCIIPUHSTHIH OJHUM H3 OPraHOB
yyBcTB. [109TOMYy B TeKCTe Xajuca myTa-
BaTHD COJEPKHUTCH (HOPMYJUPOBKU: «Mbl
CJIBIILIAJH...», «Mbl BUIEH...», «Mbl mpu-
Kacaauck...» [9, c¢. 16]. Xamuce myrasa-
THp JAensaTcsl Ha caoBecHble (anb-nsadau),
TO €CTh TOUHO Tepejamolre cjaoBa [Ipo-
pOKa, U CMBICJOBbIe (anb-MaHaBM), mepe-
JIal0lIHe CMBICJ CKa3aHHOTO.

CBHIeTeIbCTBOM BBICOKOTO aBTOPHUTE-
Ta XaJUCOB-MYyTaBaTHD $IBJSETCS pelle-
HUe YUYEHBIX OTHOCHTEJNbHO OTpPHLAHHS
CKa3aHHOTO B HEM — MOJ0OHOE OTPULIAHHE
CUMTAETCS OTCTYMHUYECTBOM OT BEPHI.

Axan — xamMcel, KOJMYeCTBO Tepe-
JIaTYMKOB KOTOPHIX HE YIOBJETBOPSIET
TpeOOBaHHUSM, MPEIbABIIEMbIM K XaIu-
cam-MyTaBaTHp. Xaauchl-axaj AeJsITCs Ha
u3BecTHble (Malixyp), B KOTOPBIX COOOIIe-
HUe MepelaeTcsi CO CJIOB He MeHee Tpex
nepefaTyuKoB, peakde (asus), B KaxmoM
pa3psize KOTOPbIX He MeHee JIBYX IMepeaT-
YMKOB, ¥ HeHsBecTHbIe (rapu6), npenasae-
MbI€ CO CJIOB OJHOTO IMepenaTyuKa.

CyliecTByeT TakKXe KJacCHUPUKALHUs
XaJMCOB 110 OKOHYaHHI0 HcHaza (To ecTb
KTO $IBJISIETCS HCTOUHMKOM COOOILEHHS).
Xamuc-kyacd — coobuienue ot Auiaxa,
He sBJadwolleecss uactehio Kopana. Xa-
nuc-mapgy — coolllleHHe, BOCXOAsllee K
[Ipopoky. Xanuc-maykyd — cooOlieHue,
BOCXOfsilllee K caxaba — CIOABHKHHUKY
[Tpopoka (mo 110 r. x). Xamuc-MakTy — K
MOKOJIEHHsIM TabuyHOB (mocsiemoBaresnen
nocse caxa6a — no 180 r. x.) u sr6ata-
OUyH (6os1ee mosmHee mokoJseHHe 0 220
r. x) [7, c. 14].

MHeHHUsT MCJIaMCKO-TIPaBOBBIX — LIKOJ
(Ma3xa60B) B OTHOIIEHHM MPUHATHS TeX
WJIM HHBIX XaIUcOB B KayecTBe MAAJINJISA
(MCTOYHHKA HCIAMCKOTO TpaBa) pasiiu-
yatoTcs. BceMH  nc/aMCKO-TIpaBOBBIMH
IIKOMIAMH B KayecTBe MaJU/s TPUHHUMA-
I0TCS JOCTOBEpPHBIE XaIUChI-MYTaBaTHP.
OTHOCHTeNBHO XaOMCOB-axaj ydeHble He
MMEIOT eMHOTO MHEHHS.

[Ipy 3TOM HeOoOXOAMMO OTMETHTD,
4TO pedb HJAET KaK O TOJIOKEHHUAX (PUK-
xa (mpakTHuecKoro mpasa), Tak U aKblIbl
(Bepoybexaenus).

OTHocuTeNBHO BepoyOexKaeHHUs MHe-
HHE HEKOTOPBIX YUYEHbIX OTHOCHTEJBHO
TOro, UTO Ha Xajucax-axalg He MOXKeT
ObITh MOCTPOEHa aKbla, OCHOBAHO Ha
TOHSATHM «Tpafialiisl 3HAHHsS» — BBICILIAS
cTeneHb — yBepeHHOCTb (HakuH), BTO-
past cTymeHb — MHeHHe (3aHH), HOmYy-
cKaollee MPOTHBONOJOXKHOCTb, HHU3LIAS
— comHenue (mwakk), mpearnoJaramoiiee
NPOTHUBOIOJIO’KHOE, KaK HauboJsee Bepo-
siTHoe. Heo0X01MMO OTMETHTD, UTO UMEH-
HO TOJIOXKeHHs akbiabl (Bepoy6exneHus)
SIBJISIIOTCS HCTOUHMKOM IIPOTHBOPEUYUH H
IPUUUHON TIPOTHBOCTOSTHUS PAa3JUYHBIX
TeyeHUH ucnama. MIMeHHO ¢ mpusHaHUeM
J00 OTpHULAHMEM OIpefeeHHBIX IMyH-
KTOB aKblIbl, CBSI3aHHBIX C IOKJOHEHH-
eM, C TOJNKOBaHHEM HMeH M aTpubyToB
Annaxa, ¢ OTHOLIEHHEM K BONpOCAM €ro
BO3MOXKHOCTH PacIoJIOKeHHSI B OIpese-
JIEHHOM MeCTe TMPOCTPAHCTBA M TPOYUM,
CBSI3aHbl BONPOCH Tak(prupa — OOBUHEHUS
B HeBepHH, U, COOTBETCTBEHHO, MpPHU3Ha-
HUM 4eJIOBeKa BBILIEAIIMM H3 HcJIaMa.
VIMeHHO BOTIPOCH aKBIABl SBJASIOTCS OC-
HOBHOM «JIMHHUEH paszjoMa» U NPUUHHOU
’KE€CTKOT'O HJIE0JIOTHUECKOTO MPOTHBOCTO-
SIHUSI, HallpUMep, MeXK1y NpeACTaBUTe/Is-
MU cy(dueB U camaduTckux TedeHuH. Ho
B Bompocax (hukxa (mpakTHUecKOro mpa-
Ba) HEOOXOAUMOCTDb TPUHATHS B KAUeCTBE
Ja/u/s XaAnCcoB-axaj MPU3HAETCS YacTO
Ia)ke TeMH y4YeHbIMH, KTO OTPHLAET BO3-
MOKHOCTb HUX MCIIOJIb30BAHHUS B aKblle.

B xanugurckom Mmasxabe o06si3aTesb-
HbIM YCJIOBHEM OBbLIO CJIeIOBAaHWE pPaBHS
(mepenaturika) CyHHe M3 TepeIaBaeMoro
xanuca. OH TakxKe He TOJDKeH OblT 1aBaTh
(peTBEI, MPOTHBOpeYallHe CMBICTY Xalu-
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ca. Taxxke xamuc-axag He IOKEH HECTH
coobIIeHre 0 NeHCTBUSX OueHb pPacIpo-
CTPaHEHHbIX UJIK OOLIEH3BECTHBIX (paKTax.
TpetbuM ycaoBueM OblIO TpebOOBaHUE,
YTO €CJM TIepellaTuuK He NOCTHUT YPOBHS
WIKTHXaga o Gukxy (To ectb He MMeeT
MpaBa BEIHOCHTb CAMOCTOSITEJIbHBIE MTPABO-
Bble pelLIeHHs1), TO NepeJaHHbl UM XaauC
He JI0JKEH MPOTHBOPEUUTb HOPMaM, OCHO-
BaHHBIM Ha Kbisice, KopaHe, xanucax-myTa-
Batup. [Ipy UCTONB30BAHUM XaTUCOB-aXam
Manuk u6H AHac NpUIEPKUBAJICS JIHIIb
OJIHOTO YCJIOBHSI: Xa[UC He JIOJKEH MPOTH-
BOpPEUNTb 0OblYasiM MeauHUeB. Manuk n6u
Anac cuuran, 4YTo MAEHCTBUS MEIHHIIEB
cBsi3aHbl ¢ npakTukod [Ipopoka. Tpe6osa-
uuem Aw adpuu Obi10 oTCyTCTBHE pas-
pbiBoB B ucHazme. M6H XaubGan momyckad
HCIOJIb30BAHWE XaJMCOB-axaj C pa3pbiBa-
MH B HUCHaJle, TIPEAINOUNTAs UX KBISCY.

WnnocTpaured BBICOKOM poJM  Xa-
IHMCOB-axajJ, MOXeT cTaTb xamuc «Jlesa
OLIEHUBAIOTCS — JIHILIb [0 HAMEPEHHIO...»
[10]. Hamepenue siBnsieTcst ONHOM M3 LieH-
TpasIbHbIX KaTeropUH HCJIaMCKOTO MpaBa.
Xanuce, yCTaHaB/IMBAIOIIKE JaHHOE IMOJIO-
JKeHHUe, SIBJISIeTCS XaJuCOM-axal.

Taxum o6pasom, CyHHa B UCTaMe HMe-
eT OTPOMHOe 3HaueHWe He TOJIbKO Kak
HUCTOUHHUK TPABOBLIX HOPM, HO TaKXKe Kak
0CHOBa BepoyOeKIeHHs, KaK BEUHBIH 3Ta-
JIOH, C KOTOPHIM MYCYJbMaHHUH CBepsieT
CBOH TTOCTYIKH.

N3noxeHHble (PAKTHl MO3BOJSIOT TIPHU-
UTH K BBIBOLY O HEOOXOAHMOCTH H3yde-
HUsSI CYHHBI, HAYKU O Xagucax C LeJblo
MOHUMaHUsl WX POJHM KaK MCTOUHHKA
HUCJAMCKOTO TIpaBa, YSICHEHHWS MPUUYHH
HaJUUUs [IMUPOKOTO CIeKTPa MHEHHUH
HUCJIaMCKUX TPABOBENOB MO PAa3JUUYHBIM
BorpocaM (hUKXa, TNPaBUJIBHOH OLEHKH
TeX WM HUHBIX COOBITHH, MPOUCXOASILINX
B MCJAMCKOM MHUpe, a TaKyKe MOHUMAaHUS
MPaBOBOTO MEHTAJUTETA MYCYJbMaH, BO
MHOTOM C(OPMHPOBAHHOTO TAKHUM OCHO-
BOIOJIATAIOIIUM UCTOYHUKOM HCJIAMCKOTO
npaBa Kak CyHHa.

KiaroueBbie cioBa: CyHHa, XaJuc,
mapuvar, AaJiiib, UCJIaMCKOe IIpaBo.

B cmamve paccmampusaemcs 80-
npoc 380AIOUUL U CMAHOBACHUS MAKO-
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20 UCMOYHUKQ UCAAMCKO20 Npasa Kak
cynna. [lokasano ee poav u 3HaueHue.
Paccmompero coomuouieHue mepmurHos
«xaouc» u «CyHHa». Ykasaro, mpebosa-
HUS, KOMOpbiM OOANCHbL Omeeuamo xaou-
Cbl, KOmopble NPUHUMAIOMCSA 8 Kauecmee
ucmouHuKa npasosvix Hopm. Paccmompe-
Hbl npobAeMHble BONPOCHL, CBAZAHHLLE C
PA3AULHBIM OMHOUWEHUEM UCAAMCKO-NPa-
B0BbLLX ULKOA K 3Mum mpebosaHuam.

Y cmammi poseasdaemovcs NUMAH-
H5 eBOANULl | CMAHOBAEHHA MAKO2O
doepeara icaamcbkoeo npasa K CYH-
Ha. [lokaszano ii poarv i 3nauenns. Pos-
CASIHYMO CNiBBIOHOUIEHH MepMiHis
«xaduc» [ «cynHa». Brasani sumoecu,
AKUM NoBuHHI Bionosidamu xadicu, aKi
nputmaromoecsa 8 poai 0xycepeia npaso-
sux Hopm. Pozeasanymo npobaemri nu-
MAaHHS, N08 A3AHI 3 PIBHUM CMABAEH-
HAM [CAQMCOKO-NPABOBUX ULKIA 00 UUX
sumoe.

The article discusses the evolution
and formation of such a source of Islamic
law as the sunnah. Shows its role and
significance. Correlation of the terms
<hadith» and «sunnah»s. Specify the
requirements to be met by the Hadith,
which are taken as a source of legal
norms. Discussed issues connected
with different against the Islamic legal
schools to these requirements.
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A. CoKo.IIOK,
acmipaHT Kadeapu UUBIIBHOTO Mpollecy
HaujonanbHoro yniBepcuteTy «Onecbka 1opuaMdHa aKazeMis»

PO3IJISI]] CYJIOM CIIPAB _
PO HAJJAHHSI OCOBI IICUXIATPUYHOI JOIOMOTH
Yy IPUMYCOBOMY MOPSIIKY

CraHOBJIEHHS Ta PO3BUTOK IPABOBOI,
J€MOKPATHUHO! JepXKaBU He MOXKJIUBI
0e3 3a0e3nedyeHHsl 3arajbHOJIIOJCBKUX
IIHHOCTeH, cepel SKUX 3MOPOB’S mocinae
BaxkjuBe Micue. IIpaBo JoauMHKM Ha 0Xo-
POHY 310pOB’Sl Ta MeLHUYHY OOIOMOTY €
HeBil'€eMHUM O0COOHUCTMM HeMaWHOBUM
IPaBOM KOXKHOTO, 3aKpiMJeHNM y MixkKHa-
POIHMX HOPMAaTHBHO-PAaBOBUX aKTaxX Ta
HallioOHa/JbHOMY 3aKOHOAABCTBI YKpaiHH.
Hananus mpumycoBol ncuxiaTpuyHoi no-
MOMOTH i3 MOpPYLIEHHSIM BCTAHOBJIEHOTO
3aKOHOM TIOPSIIKY MOKe CIIPUYNHHUTH CyT-
TEBE TOPYIIEHHS MPaB JIOAWHU, OCKIJIbKH
11 HACJIIAKU TOB’3aHi 3 MOXKJIUBUM OOMe-
JKeHHSIM NpaB o0cobu Ha cBOOOAY, BijJbHe
nepecyBaHHsl, 0COOUCTY HENOTOPKaHICTh,
0COOUCTY 4YeCTb Ta TiIHICTb.

uBinpHe mporecyasnbHe 3aKOHOIAB-
CTBO perjaMeHTye CYHOBHHA MOPSIOK
po3rIsiay Ta BUpillleHHS CcrpaB Npo Ha-
JIaHHs 0co0i TNcHUxiaTpUYHOI IOTIOMOTH
y TpHUMYCOBOMY NOpsaKy. BoHM BimHO-
CATBCS /0 CIPaB OKPEMOTo MPOBaKeH-
Hsi. OKpeMe MpPOBAKEHHS € PiI3HOBHIOM

© A. Cokoutok, 2014

HEMO30BHOI'O NPOBAKEHHS, B MOPSAKY
SKOTO PO3IJISAAITHCS LUBINBHI ClpaBU
Npo TiATBEPIKEHHS HASBHOCTI YW Bin-
CYTHOCTi IOpUAUYHUX (PaKTiB, 10 MalOThb
3HAYEHHS /I OXOPOHM IpaB Ta {HTepeciB
ocobu abo CTBOpPEHHS YMOB 3MHiHCHEHHS
Helo 0COOMCTHX HeMaWHOBUX YU MaHHO-
BUX MpaB ab0 MiATBepAKeHHS HAsIBHOCTI
YW BiACYTHOCTi HEOCHOPIOBAHUX IPaB, a
TaK0X BHU3HAUeHHSl [PaBOBOrO CTATyCy
ocobu.

3aBHaHHAM [OCJI[KEeHHS € aHaJji3
NpOLEeYypPH PO3IJISLy CIpaB IMpo HalaH-
Hl 0co0i TCHUXiaTpUYHO! JOMOMOTH Y
NPHUMYCOBOMY TOPSAKY, BCTAHOBJIEHHS
HEeJOJiKiB ITIPaBOBOrO pEryJiOBaHHA Ta
BH3HAUEHHSI MOXKJIUBUX LLIAXiB X yCy-
HEeHHS.

[TopylieHe nuTaHHS AOCHIAXKYBasoCs
HAYKOBIAMH JelI0 (hparMeHTapHo. ¥ Me-
J)Kax 3arajibHOro JIOCJHiIKEHHS OKPeMOTo
NPOBa[PKEHHS §IK BHUAY LMBIJIbHOIO CYHO-
YUHCTBA B LMBINBHOMY Mpoueci YKpaiHu
ta Pocilicekoi Depeparii crmpaBam mpo
HaJIaHHS NICUXIaTPUUHOI JOTNIOMOTH Y MpHU-
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