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A. CaHayJ/eHKoO,
COMCKaTe/ b Kaeapsl TEOPHH roCcyJapCcTBa M MpaBa
HaI_LI/IOHaJIbHOFO YHHUBEPCUTETA <<O,U,€CCK&19[ opuanyeckKas akaaeMusga»

3 BUBJENCKHE IIEHHOCTHU
CYAEBHOU NEATEJIBHOCTHU U UX OTOBPA2KEHHUE
B ITPA2KITAHCKOM CYAOITPOHU3BOJACTBE YKPAUHDI

B coBpemeHHOM Mupe o0OlleCTBEH-
HO-TIOJTUTHUECKWE HHCTUTYTHl, B TOM UHC-
Jie TIpaBo, KaK MaTepHabHOe, TaK U TPO-
leccyasbHOe, HEe MOTYT CTPOUTbCH 0e3
ydeTa peJIMrMo3Horo ¢axkropa, 6Jaronaps
€ro MacCOBOCTH M CHJie BOo3feHcTBHs. B
YaCTHOCTH, XPUCTHAHCKOE HayaJ/o B ecTe-
CTBEHHOM TIpaBe AaeT TOJNYOK MOC/eLyIo-
IIEMY MCIIOJb30BAHMIO €r0 MOCTY/JIaTOB B
MO3UTHBHOM IIpaBe, 3aKOHOTBOPYECTBE U
cdepe cymonpoussoicTsa. Iy LepKoB-
HOTO NpaBa aKTyaJsbHBIM §IBJSETCS Hayd-
HOE OCMBIC/JeHHE XPHUCTHAHCKHUX LEHHO-
CTeld, MOCKOJbKY YKpaWHa HCTOPUYECKH
U IyXOBHO CBfI3aHa C HHUMH.

B Hacrosmen cratbe cueJsiaHa MOIbIT-
Ka TMpeICTaBUTh TIpaxKAaHCKO-NPOLEeCcCy-

aJbHOe TPaBO U NpPaBOCYIMe 4epe3 MpHU-
3My 3akona Dokbero. MHorue ortpacsu
nmpaBa, B TOM UHCJe T'PaykIaHCKOe TPaBo
U TIpollecc, HAllIM CBOe OTpaxKeHue B bu-
6/iMu, KOTOpasi BeUHa M aKTyasbHa BCer-
Ja, TIOCKOJbKY COHEp:KUT B cebe cJOBa
¥ 3aroBeJld BHEBPEMEHHOTO 3HaueHus [1,
c. 4]. B 3TOM 1yXOBHOM NepBOUCTOYHHKE
colepIKaTcsl Hayajga BCeH CHUCTEMBI Mpa-
BOBOTO PeryJHUPOBaHHUS.

Temoi 6ubIEHUCKON 00YCIOBAEHHOCTH
npaBa, a TakxkKe CyIOMpPOU3BOACTBA 3aHU-
MaJMCh TakHe ydyeHble, Kak B. ABceen-
Ko, A. Jlecuuukuii, [. 3aropckuii, P. Ka-
namkapsii, B. Kamenkos, P. [lanasH, A.
Tep-Akomnos u npyrue. B ux Tpynax npsimo
UM KOCBEHHO HCCJedyeTcsl IPOUCXOXK-
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JeHWe CBeTCKOro mpaBa oT CBSIIEHHOTO
[Tucanusi, camMoro ApeBHEr0 HCTOYHHKA
MyGJHUHOTO U YaCTHOTO IpaBa.
CoBriazieHHe MexXIy XPUCTHAHCTBOM
W OpaBOM, MO cJjoBaM mpodeccopa A.
Tep-AkomoBa, MposiBJsieTCs B HX CYTH,
cBOe0Opa3HOM aHTPOIOLEHTPHU3ME, 00-
pALEHHOCTH K UeJIoBeKy. XPUCTHAHCTBO
yKa3blBaeT Ha BBICIIYIO LI€HHOCTb YeJo-
Beka ass bora u Ha pasnenenue Boxke-
CTBEHHOH M cBeTcko# cdep [2, c. 26].
Wpnest XpucTHaHCTBA O TyMaHHU3Me COIep-
XKUT TpeOGoBaHHE O TOM, YTO CIIPaBe/Ju-
BOCTb M UeJOBEKOJIOOHE [OJ/KHBI IpPO-
HU3bIBaTh BCE OTpac/id mNpasa. B Hae
BpeMs 3TO SICHO BblpaxkeHO B pasgueJe Il
Koncturyuun Yxpanns! «[1pasa, cBobomp!
U 00513aHHOCTH 4YeJI0BeKa U TPakKIaHWHA»
u B pasgene VIII Ipasocyaue» [3].
Boipaommiica teosor Poma AKBUH-
CKMU B CBOEM YYEHHH YTBep:KHaJs, uTo
TpolleCC BO3HUKHOBEHUS ¥ PA3BUTHS TIpa-
Ba aHaJNOTMYeH mpoleccy co3nanus borom
MHpa, CJEN0BATeJbHO, HMCTOUYHHK IpaBa
HOCHUT 00XKeCTBEHHBIH XapakTep. bor co-
30aJ 4YesJOBeKa M fAal eMy pasyM, B KO-
TOPOM OTpPaKeH BEeUHbIH 3aKOH |4, c. 85].
YesloBeK HazeseH cBOOOOH, KOTOpas KO-
PEHUTCS B €ro pa3yme, KOTOPHIH TOJKAeT
YeJsioBEKa K HEOOXOMUMOMY B MHpe TOPSii-
Ky — topuaudeckomy [5, ¢. 172].
[Tpn nsyyennn xuur Cesroro [Tucanuns
— Berxoro u HoBoro 3aBeToB mpuxoauinb
K BBIBOZY, UTO COBpPeMeHHasi IIpaBoBasi CH-
cTeMa IMpeacTaB/sieT cO00U 0ToOpaKeHue
XPUCTHAHCKOTO ¥ CBETCKOTO MHPOBO33pe-
HHUH, HO B OCHOBe ee JiexkaT bubJaenckue,
B TOM uucae Epanrenbckue, ucTHHBH [1,
c. 8]. OTcrona mpoucXoauT 06S3aHHOCTh
HCII0/b30BaTh 3aKOH BeYHBIH npu obpa-
[IEHUH K 3aKOHAM, JOTOBOpPaM, 0OblYasim,
npeleneHTaM, Tie ONpefesioTes COxep-
JKaHMe U (popMma CcyneOHOU fesTebHOCTH.
YuuTeBasi MHOTOOOpa3We W Macco-
BOCTb TPa)KIaHCKUX [eJ TPH OCYILIEeCT-
BJIEHUH CYIOMPOU3BOACTBA, UMEET CMBICJ
00paTUTbCST K €BaHTeJbCKHM Hauajam
VUpeXIEHUS «TPaKTaHCKUX» CYIOB |
«IIpOLIeCCYATbHBIX» HOPM, UX PEeryJupyio-
KX, C LeJbI0 BO3MOXKHBIX NaJbHEHIINX
MOJIOXKHUTENbHBIX peobpa3oBaHUU  OTe-
YeCTBEHHOr0 TIPOIECCYabHOTO — TIpaBa.

[paxkpaHcKo-mpoleccyasbHble  OTHOLIIE-
HUSI COCTaBJISIIOT OCHOBY CylneOHOH es-
TeJIbHOCTH, 4 TaKXKe SABJSITCH BaKHEH-
mel cgepod MOPUAMUECKOH MNPaKTHKH,
rae paccMmatpuBaioTcs okono 80% Beex
cyne6HbIX gmea [6, c. 134]. B Ykpaune
Ha0J/10JaeTcsl YCTPEMJIEHHOCTb K TOMY,
4yTOOBl 3HAYMTEJBHO YCHJIHTb TapaHTHU
MPaBOCYAUS [Jisi COOMIONEHUST U 3alUThI
npaB, CBOOOJ W HWHTEPECOB Jiul, obecre-
YUTh CIPABEAJIMBOE Ha BCEX YPOBHSIX CY-
JOTIPOU3BOJICTBO, B YaCTHOCTH TPaXKiaH-
ckoe [7]. Cnoso Boxue samuiaer npaso
co6erennoctu (Brop. 22: 1, 4; Mcx. 23:
4), ompeje/sieT B3aMMOOTHOLIECHHS MEX-
1y HaHUMAaTeJJeM ¥ HaeMHbIM PaGOTHHKOM
(Brop. 24: 14-15), TpeGyeT cobmoneHHUs
paBeHCTBAa BCEX TpaxkIaH Tepel CYAOM
(Brop. 24: 17). OcHoBHBbIE TpaBu/a Ha-
Clel0BaHUsT B COBPEMEHHOM TpakKiaH-
CKOM TIpaBe TMPAKTHUECKHU TaKHe, KakK B
Berxom 3aBere (Yue. 27: 1-11) [8].
Hauano «smoxu cynei» B bubaun
0603HaUEHO KaK aKT DOXbero MpoMBbIC-
na: «H Bosgsuran (um) Tocnoap cyneit»
(Cyn. 2: 16); «M cyamnu oHM Hapom BO
BcsKoe BpeMs; 0 (Bcex) nenax BaXKHBIX
JoHocuan Mowucero, a Bce MaJjble aeJsa
cynuau camu» (Mcex. 18: 26) [9, c. 282].
[IpuHUMIT MHCTAHIMOHHOCTU CYAOB, Mpe-
JOCTABJISIIOLINE MPaBO Ha aMeJISIIHOHHOE
M KaccalHOHHOe 00KaJoBaHHe CyaeOHbIX
pellleHHl, coxpaHujcs B HopMax [pax-
JIAHCKO-TIPOLIecCyanbHOro Koaekca (nanee
ITIK) Yxpaunsl (ct. 13). Hanuuue B Cas-
toM [lucanuu cynma GoJiee BBICOKOH WH-
CTaHUUU TOHUMAETCS TaKXKe M3 TEeKCTa:
«Ec/u mo kakomy gesty 3aTpyAHHTEbHBIM
OymeT miasi TeOs pacCyiuTb MeXIy Kpo-
BbIO U KPOBBIO, MEXIY CYIOM H CYAOM...
¥ OYyIyT HecoryiacHble MHEHHsI B BOPOTaX
TBOMX, TO MPUIH K CyIbe, KOTOPBIK OyIeT
B Te JHU, U CIPOCH HX, U OHU CKAXKYT
Tee, Kak paccyauTb» (Brop. 17: 8-9).
Cyn Bcerma mpeprnoJiaraj mpoTHBOOOP-
CTBO JIBYX HauaJj, KOTOpPble MPeICTaB/IEHbI
B bu6/J1MM CHMBOJHYECKH BOJOH U OTHEM.
JIBOMUHOCTDb 3a/10’KE€Ha B CAMOM IMOHATHH
«Cyl» MO0 CaMblM pa3HbIM MapameTpam
(ucten u oTBeTuMK). B cyne ckpemmparnT-
Csl JIBa «TIPOTHBOHATPABJEHHLIX T'HEBa»,
BbIPaXKEHHBIX B CHMBOJIaX BOJBl H OTHS,
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OHHU TIPU3BAHBI B3aMMHO HEUTPaTHU30BaAThb
IPYT ApYyra, Kak ObIBAeT MPH COEAUHEHUU
3TUX cTuxuil. B paccyxnenusix I'. [erens
0 CyZe BCTpedaeM Takyo (OpMYJHPOBKY:
«[TpOTHBOMOJIOKHOCTb MPOTHB TPOTHUBO-
nosoxkHoCTH» [10].

O6BekToM cyna siBJaseTCs] KOH(JIUKT
CTOPOH, a KOH(MJIMKTHas CHUTyalus TIo-
pOXKJIAeT HeypaBHOBELIEHHOCTb, THEB.
OnHako MomoGHO TOMY, Kak JIOAH TPO-
cat: «HakaseiBalli Menst, ['ocmogu, HO 10
npaBne, He BO THeBe [BoeM, 4TOOBI He
ymanuth Mensi» (Mep. 10: 24), — Tak u
Bor y4HT MX, UTO «camoe IBHXKEHHE T'He-
Ba eCTb naieHde 1js desoseka» (Cup.
1: 22). O6paTuM BHHUMaHHe, KaK B 0060-
UX OHUOJEeUCKHUX BBICKA3bIBAHUSIX MPOSIB-
JgsieTcss 3a00Ta O JOCTOMHCTBE 4YeJIoBeKa
— U ocyxnaeMoro («4ToGbl He yMaJHTh
MeHs»), ¥ ocyxaamouero («nagenues) [9,
c. 298]. OcymecTBienre mpaBocynus Ha
OCHOBAX yBaKeHWs UeCTH U NOCTOUHCTBA
sakpenyieno ct. 5 ITIK Ykpaunsr [11].

Cyn cBsi3aH, Npexnae BCero, ¢ MOHUC-
KOM ucTUHBL. McTHHA, a He KakoH-1ubOO
coUuMaNbHbIM TMOPSIIOK ¥ He Bepa, 3aBe-
[aHHas TpegaHWeM, IOJ/KHA CJYKHUTb
«OKOHUATEJNbHBIM U 0e3yCJOBHBIM MepH-
nom» [12, c. 79]. «He nenaiite Henpaspl
B cyne» (Jles. 19: 35) — 310 ompenessiio-
masi 3amoBelb A/s cynbd. [ToMCKH HMCTH-
Hbl, 6€3yCJIOBHO, TIPEXKIe BCET0 CBSI3aHbI
¢ TIPOLENYPHBIMH BOTIPOCAMH, 3amada Ko-
TOPBIX — 06eCHeunTh PaBHOIMPABUE JIHII,
OTKPBITOCTb TIPOILECCa U JOKA3aTeJIbHOCTh
MOKa3aHWH CTOPOH.

Cyne6Hoe pa3bupaTesbeTBO SIBJSIETCS
00s13aTeIbHBIM yCJIOBHEM CYIOTIPOU3BO/I-
CTBa, U TOJIbKO I10CJIe HCIIOJHEHHUS 3TOTO
YCJIOBHSI BO3MOXKHO BbIHECEHHE pelleHHUs .
Moucett BozBewan Hapony: «M nan s mo-
BeJIeHHE CY/bSIM BalllUM B TO BpeMsi, FOBO-
psi: BHICJYIIMBaNTe OpaTheB BAaIUX U CY-
UTe CIpaBeasnBO, Kak Opata ¢ 6paTom,
TaK W TpHUIlIeJblia ero; He pasjauyainTe
JIULL HA CYyJe, KaK MaJIoTo, TaK U BEJUKOTO0
BbIC/IYIIMBAaNTE; He OOUTECDH JHLA UeslOBe-
yeckoro» (Brop. 1: 16-17). B Epanresiuu
ckasano: «CyouT JU 3aKOH Halll yeJioBe-
Ka, eCJIH TpexKe He BBICJYIIAIOT €0 U He
y3HaIoT, uTo oH menaet?» (Moann 7: 51);
«YCTaHOBUM MeXKIy co6010 pacCykiaeHne
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u pacriosHaem, uto xopoiuo» (Hos 34: 4).
Cyn — 3To, mpexme BCero, CJylla-
Hue. M3HayanbHOCTb TAKOH I[IOCTAHOBKHU
BOMPOCA MOXHO BBIBECTH W3 <«MOJEJNH»
MepBOro cyne6GHOTo pa3dbUpaTesbCTBa, KO-
TOpO€ MPOAEMOHCTPHPOBAT bor B dneme.
BceBbllliHUE BbIHEC CBOM BEpAMKT Anamy
u EBe suuib mocjie TOro, Kak BBICJYILIAJ
«ToKazaHus» o6oux. Besnmecymuni u Bee-
Benymuid [ocmonb, KOHEYHO »Ke, 3HaeT
BCE, BKJIIOYAS U ITOMBICJIBI JIOAEH. Y UUTHI-
Basi 3T0, Bompockl ['ocmona, o6palieHHbIe
K «CTOpOHAM», MOTYT MOKa3aTbCsl JUOO
0ecCMbICJIeHHBIMHU, JTUO0 PUTOPUUECKHUMH,
OJIHAKO B HMX — JeMOHCTpAlHUs TPaBHUJ
CYIOMPOU3BOACTBA, O KOTOPHIX MBI YH-
TaeM B pnanbHedrneM: «CymbW HOJKHBI
xopomo uccaenosatb> (Brop. 19: 18).
[ocrnionHu BOTPOCH HeJib3sl paclieHUBATh
KaK PUTOpPHUYECKHE, TOTOMY 4TO Bor oxu-
JaeT ¥ BBICJYIINBAET OTBETHI Ha HUX.

Cpenu mpoleccyaqbHBIX —«MeXaHU3-
MOB» oOecleueHHUsT ITIOJHOTO U BCECTO-
POHHEr0 HCCJeN0BaHUsST O0OCTOSITEIbCTB
Jlesla CYLIECTBYeT JMAONpPOC CBHUIETEJNEH,
00513aHHOCTBIO KOTOPBIX SBJISIETCS 1aBaTh
NpaBIUBble TTOKa3aHHsI 00 U3BECTHBIX MM
oberositesnbetax (cr. 50 ITIK Ykpaunbr).
bubsus, Bo-TepBBIX, MNperyCMaTPUBAET
npuBJedYeHNe CBUAeTeNed B CyneOHBIN
MPOLECC: «...BO3bMH C COOO0I0 ellle OJHOTO
WM IBYX, nabbl YCTaMH JABYX HJIH Tpex
CBHUMIeTeNeH TOATBEPAUTIOCH BCSIKOE CJIO-
Bo» (M. 18: 16). Bo-BTOpBIX, CTaBHUT
3amnpeT Ha JKECBUAETEJbCTBO, MOMeEIast
ero B gmecath 3anosened (Md. 19: 18).
O6 3TOM B OUOJNEHCKOM TEKCTe YIOMH-
HaeTcss OeCYHMCIeHHOe KOJHUECTBO pas:
«Mcxopsiee U3 ycT... OCKBEpPHSET YeJso-
Beka» (Md. 15: 18-19).

PaBHompaBue mepex cymoM — TIJaB-
HOe YCJIOBHE JIeHCTBUTEJNBHOCTH CyHa.
PaBHBIMM TpaBaMH B CyIe IOJb3YIOTCS
MPECTABUTENN CAMBIX PA3HBIX COCJOBHH:
«OnuHaKOBBIM CyfoM OblT HakasaH pad c
FOCTIOAMHOM, W TIPOCTOJIIOJMH TEpIes OIHO
u 10 xe ¢ uapem» (I[Tpem. Cosom. 18: 11).
Cyz ocylecTBJIsSIeT MPaBOCyMe Ha OCHOBE
paBeHCTBa YYaCTHUKOB I'PAXKIAHCKOTO IPO-
mecca Tepen 3aKOHOM M CYIOM HEe3aBHCH-
MO OT pAachl, IIB€Ta KOXKH, MOJUTUUYECKHX,
PeJIMTMO3HBIX U IPYTUX YOeXKIeHHH, MoJa,
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9TUYECKOTO W COLMAJBHOTO MPOMCXOXK/Ie-
HUsI, UMYILIECTBEHHOTO TOJIOXKEHHS], MeCcTa
MPOXKUBAHHUS, 3bIKOBBIX M JPYTHUX MpPHU3HA-
koB (ct. 5 TTIK Ykpaunsi). PaBHompaBHel
mepef CyIOM Kak IpeICTaBHTENb OOToM3-
OpaHHOrO Hapoja, Tak U uHble: «OmuH cyn
JO/DKeH ObITh Y Bac, Kak /I MPHIIEbIa,
TaK W 15 Tysemua» (Jles. 24: 22). Cr. 410
[TIK YkpauHbl mpoleccyanbHble MpaBa U
00513aHHOCTH HWHOCTPAHHBIX JIHIl ypaBHe-
Hbl C TIpaBaMH M 00SI3aHHOCTSIMM TpaxKaaH
Yxpaunel. MHOCTpaHIpl, Jauna 6e3 rpax-
JIAHCTBA TaKXKe UMEIT MpaBo 06paliaThCsi
B Cy/bl YKpPauHbI [/l 3alIUThl CBOUX IPaB,
CBOGOJ UM WHTEPECOB.

['pazknaHcKoe CYIOTPOM3BOJACTBO OCY-
IIECTB/ISETCS Ha OCHOBE COCTSI3aTeJbHO-
ctu cropor (cr. 10 TTIK Ykpauns). Ot-
ciona Tpebosanue K ucruy: «He Beryman
MOCIeHO B TsKOY: WHade, uTo Oymellb
JesaTh TIPA OKOHUAHWH, KOTJa COTepPHHK
TBOH ocpamuT Tebsi? Bemu TskOy c co-
MEPHUKOM TBOHMM, HO TaWHBI JIPYroro He
otkpbiBai» ([Tpuru. 25: 8-9). B Bubuu
TaKKe MOXXHO BCTPETHTb HIEH «COCTS3a-
TeJbHOCTH» B Cyle — TePMUH He Oub/IeH-
CKHH, HO YCTOSIBLIMHCS B IOPHCIPYIEHLHH
U WCTOJIb3YEMBIH MPUMEHUTEIbHO K CYIO-
NMpou3BOACTBY. Kiesi «CoCTsi3aTesbHOCTH»
B Cylle B TOM BHJE, B KAKOM OHA 3BYYHT B
Cesitom [lucanuu, yTpHpoBaHHO CTaBHUT B
ONUH PSII «CTOPOHBI», HECOMOCTABUMbIE B
HWHOM KOHTEKCTe HH TO CBOEMY «CTaTyCy»,
HM 10 CBOEMY MoryIecTsy: «¥ ['ocroza co-
cTsizanre ¢ HaponoM: OH OyneT CyauTbCs
co Besikoro mioThio» (Mep. 25: 31). ®aktu-
yeckH, bor craBut Cebs1 B 10JI0KEHHE HCT-
113, a YeJ0BEKa — B IMOJOKEHHE OTBETUHKA:
«Byny cymutbcs ¢ HUM 32 BEPOJIOMCTBO €ro
npotus Mensi» (Mes. 17: 20); «Byny cy-
JUThCA C BaMH JiMIoM K juiy» (Mes. 20:
35). JIMIOM K JIMILy, C TVIa3y Ha IJ1a3 Mpef-
CTaIOT JIPYT TIepes APYroM CTOPOHBI — HC-
Tell U OTBETYHK, KOTOPble UMEIOT paBHbIe
npolieccyalbHble TpaBa W 00513aHHOCTH
(cr. 31 TTIK Ykpaunsbi).

CyneGHBI  TpoliecC, B  YaCTHOCTH
rpa’kIaHCKHH, MpefycMaTpuBaeT Ompene-
JIEHHBle O00SI3aHHOCTH [JIl JIUI, TIPUCYT-
CTBYIOUIMX B 3aje CyneOHOro 3acenaHus,
Cpeiud KOTOpbIX O00S3aHHOCTb BCTaBaTh,
KOTJIa BXOAUT ¥ BBIXOAUT CY[I, 1aBaTb CTOS

MOKA3aHUS U II0SICHEHHsI, HaKOHell, BbI-
CJIyLIMBATh CTOsl pellieHue cyna. [Ipucyt-
CTBYIOILIHE B 3aje CyneGHOro 3aceiaHus,
KaK M YYaCTHHUKH TPaKAAHCKOTO Mpolec-
ca, 00s13aHbl 6€30rOBOPOUYHO BBIMTOJNHATD
pacropsiKeHHsl TpeacenaTeqbCTBYIOUIETO,
cobmo1aTh B CyleOHOM 3aCeNaHUU yCTa-
HOBJIEHHBIH MOPSIIOK ¥ BO3JEPKUBATHCS
OT JIIOOBIX JEeUCTBHH, CBHUIETENbCTBYIO-
IUX O SIBHOM TIpeHeOpeKeHUH K CyNy HJU
YCTaHOBJIEHHBIM B CyJe MpaBwaaM. B aTom
MPOSIBJISIETCS  NUCLUMIIMHA,  CTPOTOCTD,
yBa)KeHHe K CyHeOGHOMY Mpoleccy U Cymy
KaK rocylapcTBeHHOH Baacth (ct. 162
I[TIK Yxpaunel). TouHO Tak e HapoJ CTOsI
caymaer cyneGHble BEPHUKTHI, YTO OBLIO
yctaHoBieHO co BpemeH Mowuces: «Cer
Moucell cynuTb Hapom, ¥ CTOSIT HApO[
npen Mouceem» (Mcx. 18: 13). Cyne6Has
«ayIUTOpHsi» TIpelCcTaB/eHa Tak: «BHuMa-
JU MHe U OXKHIaJd, ¥ 0e3MOJBCTBOBAJIH
npu cosete MoeM» (Mo 29: 21). 3xech
JKe TIOAYepKHyTa OKOHUATEJbHOCTb U He-
OCTOPUMOCTb cynebHoro peruenus: «Ilo-
cJIe CJIOB MOMX yxe He paccyxaanu» (Mo
29: 22). Uro KacaeTcs pelleHMH Cyaa 110
TPaXKIAHCKUM JeJlaM, TO OKOHYATeNbHOCTD
U HEeOCIIOPUMOCTb i HUX He XapakTep-
Ha. Jlsisi mepecMOTpa 3TUX PelIeHUH CyIile-
CTBYIOT HallMOHAJIbHbIE U MEXKIyHapOIHbIe
WHCTaHIMH, HECMOTPS Ha CYIIECTBYIOIILYO
MPE3YMITLIHI0 UCTHUHHOCTH pelleHus Cyaa
[9, c. 323].

B npuBenenHbix BeimepxkKax us Mexona
u Knurn MoBa copmepxkutcs ykasaHue Ha
TJIacHOCTb CymonpousBoncTBa. Kak Mou-
cell, Tak U HMoBa otmpas/sinu npaBocyaue
OTKpBITO, INlepesl BCeM HapoAoM. To xe ca-
moe orMeueHo u B Kuwnre Cyne#, B gact-
HocTH ¢ cymbedl Jesopor (Cym. 4: 4-5).
Bo MHorux ciydasx MOXHO YCMOTpPETb
yKazaHWe Ha TO, UTO ITPaBOCYIHE MO/LKHO
OCYIIECTBJIATLCSl He WHaue, KaK B MPHUCYT-
CTBUM npencraButesnedt bora v Hapona. dto
He yuacTHe B CyJle, @ UMEHHO TPUCYTCTBHE
BO MM obOecrieyeHHs TJIaCHOCTH.

CBeTckoe TIpolieccyalbHOe IPaBO He
3HaeT TaKUX OHOJEHCKHUX TMOHATHH, Kak
«TsKOa», «TpeX», «CMHPeHHEe», <IpolLlle-
HUe», <«MOKasHWEe», OJHAKO OIMepHpyeT
TAaKUMH TEPMHHAMH, KaK «CIOp», «Hapy-
ILIeHHe TIpaB, CBOOOI U WHTEPECOB», «IIPH-
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MHpPEHHE», «COTJIAlLIeHHe», «MHPOBast» |
JIPYTUMH OJM3KUMH K HUM IO COZEPKaHHIO.
PasBuBasicb CBOMM MyTeM, TpPaKIaHCKUH
npouecc Mnpuobperan XapaKTepHble eMy
NPU3HAKA U BBIPAOOTa/N TakHe MOHSATHS,
KaK «IPaBOCYIHE», «COCTAB CYAa», «HCK»,
«OTBOJIBI M BO3paKEHH$I», «I0Ka3blBaHHE,
«CTaMH CYIONPOHU3BOACTBa» W JApyrue
C LeJbl0 YETKOH HOPHUAMKO-TeXHHYECKOH
(hopMasIM3aLMK MPOLleCCyalbHbIX OTHOLLIe-
HUHA. CMBIC/T BCEH TPaBOYCTAHOBHUTENbHOH
JIesITeIbHOCTH  —  (DOPMaJ/IM30BaATh CYI0Y-
CTPOUCTBEHHbIE U CYLONPOU3BOJACTBEHHbBIE
MPUHLMIIB], HAMOJHUTL KaXKIyl0 MPaBOBYIO
HOpPMY HJesIMH, 0TOOparkalolMMHU TIPUHLH-
Tbl, I€KJIapupyeMble MeXKIyHAPOIHBIM Ipa-
BOM, HAUHOHAJbHBIMU KOHCTHUTYLHSIMH |
3aKOHaMH. A OHH, B GOJIBILIMHCTBE CBOEM,
6epyT Hauag0 U3 XPUCTUAHCKOH NOKTPHHBI
npasa. [IpHHUMNBLI OmpenensiioT He TOJb-
KO «OYKBY», HO U «IyX» U CMBICJ 3aKOHa,
YTO MO3BOJISET CYAbSM PasyMHO COYETaTh
JKECTKHME HMIIEPaTHBBl C HaudalaMd TyMa-
HHM3Ma U CIPaBelJIMBOCTH, TO €CTb XPUCTH-
AQHCKHMH HayasaMH.

[IpuBeneHHEIE TOJIOXKEHHS CBUIETEJb-
CTBYIOT O TECHOH CBSI3M COBPEMEHHOTO
npasa ¢ bubaven u ee mepBUYHOCTH B MoO-
CTPOEHHM TPaBOBBIX HOPM JEHCTBYIOLIETO
3aKOHOIATENbCTBA Y KPAUHEL. 3aMETHM, UTO
KaK yKa3aHo B KHUre «Bropo3akonue» Bet-
XOoro 3aBeTa, ecJyd Hapoi YCTaHABIUBAET
COOTBETCTBHE MeXAy 3aKOHOM DoXumm u
CBOEH TOCyTapCTBEHHOH U 0OILEeCTBeHHOH
JKHU3HbIO, TO TaKOH Hapof B KYJbTYPHOM H
MaTepHa/JbHOM OTHOLUEHUH HauWHaeT Ipo-
useratb (Brop. 28: 1-14).

B 3akstoyeHve Bblie UM OCHOBHbIE Ha-
MpaBJIeHHs] KOPPEKTHPOBKH TpoLeccyalb-
HOTO MpaBa B COOTBETCTBHUH C XPUCTHAHCKH-
MM TOCTyJaTaMH: FYMaHM3alLHIO TPaBOBbIX
OTHOLIEHHH, TOBHIILIEHHEe YPOBHS IPAaBOBOK
3alIMTHl UYesJOBeKa, [EHHOCTH €ero »KHU3HH,
nmpaB ¥ CBOOOJ, yBa)KeHHe YeCTH W HOCTO-
WHCTBa, COBEpLIEHCTBOBaHHWE CyHeOHOH
CUCTeMBl. B 1iesiom e A/ OpHUCIpYyIEH-
LMK BCTaeT 3ajaya MOMCKA ONTHUMasbHOTO
6aaHca XPUCTHAHCKHUX LIEHHOCTEH M TIpa-
BOBBIX LIEHHOCTEH COBPEMEHHOH Y KPauHBI.

KuroueBbie caoBa: bubaus, xpuctu-
aHCKHMe LEeHHOCTH, CYJ, CYyIOIPOU3BOACTBO,
LIEHHOCTH TIpaBa, rPaskIaHCKUH TIpoLecc.

[t Pl e el e

B cmamoe uccaedosarna npobae-
ma sauanus Cseawennozo [lucanus
HQ Npasosvle UEeHHOCMU COBPEeMEeHHOL
YKkpaunot, ykpaurckoe epancoanckoe
cydonpoussodcmso 1 npuruunovl cyoo-
ycmpoiicmsa. [lpusedernvr 0080061 He-
pA3pvIBHOL C8A3U COBPEMEHHOE0 Npasa
¢ Bubaueil u ee nepsuurocmoto 8 no-
cmpoenuu Oeidcmsyroueeo 3aKoHooa-
meavcmea  Ykpaunol. ['pancdarnckuil
npouecc, 83as8uuil Hauwaro om 6ubaeii-
CKUX HOpM, 8blpaboman c80U NPUHLU-
nol U NOMAMUS, CmMpemscyh K ¢opma-
ausayuu  cydebHonpou3so0CMBeHHbLX
omrouwlenuti. Buecme ¢ mem, ocrHosHboim
Hanpasieruem cyoebrHol desmenrbHo-
cmu YKpauHvl OCMAOmMcs eymanudm u
cnpasedAuB8oCms, maKmye s8AS0UUEeCs
XPUCMUAHCKUMU UeHHOCMAMU.

Y cmammi Odocaidxceno  npobae-
my enausy Csauwjernoeo [lucamws Ha
npasosi yiHHOCMi Cy4acHoi YKpaiuu,
YKpaiHcoke yusinoHe Ccyoodurcmso ma
npunyunu cydoycmporo. Hasedeni Jo-
800U HEpO3pPUBHOEO 38’ S3KY CYUACHO-
eo npasa 3 bibaiero ma ii nepsurnocmi
8 nobydosi Jdirouoeo 3aKkoHodascmsa
Yxpainu. Lusirenuil npouyec, ysasuiu
nouamox 8i0 6ibAilHUX HOpM, 8upobus
CB0L NPUHUUNU | NOHAMMA, NPASHYYU
do gopmanizayii cyooOUUHHUX BIOHOCUH.
Bodnouac ochosHum Hanpamkom cyoosoi
disnroHocmi ¥Kpainu 3aAuLLAIOMbCS 2Y-
MaMizm [ cnpasedaiusicmo, w0 MakKoic €
XPUCMUSHCOKUMU UIHHOCMAMU.

The article studies the problem of
influence of the Holy Scriptures on legal
values of modern Ukraine, ukrainian
civil justice and principles of the
judicial system. Arguments are given
the inextricable link of modern law with
the Bible and her primary character in
constructing of the current legislation of
Ukraine. Civil procedure, which comes
[rom biblical norms, has developed
its principles and concepts, aiming at
formalizing relationships the judicial.
At the same time, main direction of the
judicial activity of Ukraine remain the
humanism and justice, who are also the
christian values.
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A P. Cugopyk,
acnipaHT Kadeapu aiMiHiCTPaTUBHOrO Ta (DiHAHCOBOrO NpaBa
HaujonanbHoro yHiBepcuteTy «Onecbka OpUaAMUHA aKageMis»

INOHATTA TA KJIACHUPIKAIIIA
CYB’EKTIB ITIOJATKOBHUX ITPABOBIITHOCHH

IToctanoBka mnpobGaemu. Busna-
yeHHsI Cy0'€KTHOTO CKJIALy TOZATKOBUX
NPaBOBiJHOCHH Ma€ He JHLIe TeOpeTHU-
He, ajle | MpakTH4YHe 3HA4YeHH$, OCKIJb-
KM JI03BOJISIE BUAIJMUTH KOJIO 0Cib, fKi
nignagawoTb Nifg chepy Hii MOLAaTKOBOTO
3akoHomaBcTBa. Cy6’€KTH TMOZATKOBUX
NPaBOBIIHOCUH IOBHUHHI MaTHU BJACTH-
BoCcTi cy0’eKTa TMOJATKOBOTO TMpaBa,
OCKIJIbKM 1le CBiIUUTb MNPO HASBHICTb
NOTeHUiHHOT MOXKJAMBOCTI OYyTH yuac-
HUKOM TpaBoBifHOCHH. TOMYy Ba)KJUBO
posibpatucs i3 Kaacudikauieto i BUgaMu
BiIMOBiAHMX cy6’e€KTiB Ta 3i cmiBBigHO-
IIeHHSIM TOHSTb «CYy0 €KT MOAAaTKOBOTO

© P. Cunopyk, 2014

npaBa» i «Cy0’e€KT MOZATKOBUX TIpa-
BOBiIHOCHH».

AHaJji3 ocTaHHiX DOCJaiAKEHb Ta BU-
OKpeMJIEeHHSI Hepo3B'sA3aHUX NpPobiaeM.
Cepen HayKOBI[B He iCHY€ €IHHOTO TiIXOLY
mono Kiaacugixauii cy6’eKTiB MomaTKOBOro
npaBa. OxpeMi acrnekTH HAHOTO THUTaHHS
po3r/siany Taki BiTYM3HSHI Ta 3apyOix-
Hi BueHi, sik B.A. Bpusranin, JI.B. Binuu-
upkud, [LH. Inerommxin, M.B. Kapacbo-
Ba, IO.A. Kpoxina, M.II. KyuepsBeHko,
C.B. Tlapxomenko-Lupouusuu, M.O. Ile-
penesuus, O.B. ConosiioB, H.I. Ximiuesa,
B.A. droskiHa.
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