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BU3HAYEHHS CTPOKIB AIIEJAIIIHHOI'O
OCKAP2KEHHA ¥ IIUBIJIbHOMY IIPOIIECI

KoncruryuiiiHe npaBo Ha CyfoBHH 3a-
XHCT, 110 TapaHToBaHe cT. 55 OCHOBHOrO
3aKoHy Hep:KaBH, HaJeKHUTb 10 HeBiouy-
’KYBaHHUX Ta HeNOPYLIHUX IIpaB JIOAWHU
i rpomansaHuHa. Peanisauieto nmpasa oco-
61 Ha CYNOBUH 3aXWCT € MOXKJHUBICTDb
OCKapxKeHHsl pillleHb y Cydax amessilii-
HOI {HCTaHL{l. ¥ cBolo 4epry 3abesneyeH-
Hfl aneJIsILiMHOTO OCKapKeHHS pillleHHS
cyny, BigmoBimHo mo m. 8 u. 3 ct. 129
Koncruryuil Ykpaiuu, € oaHi€lo 3 0CHOB-
HUX 3acajl CyIOYHHCTBA.

Jlnst peanizauil MOXKJIMBOCTI 3BepHYTH-
csl 0 ameJsisILiHHOrO Cynay 3 ameJsLilHOIo
CKaprow Ha pillleHHs Cyay Meplloi iHCTaH-
uii HeoOXigHa HAasIBHICTb HU3KU Tepeny-
MoB. OpHi€l0 3 OCHOBHMX 00 €KTHBHHMX
nepelyMoB anesliiHOr0 OCKapXKeHHS €
JNOTPUMaHHS CTPOKY Ha amneJsLiliHe ocKap-
JKeHHS pillleHb CYAy TepIiol iHCTaHLII.

[IpaBo anmessuiiiHOro oCKap:KeHHS,
YMOBM Ta MOPSIOK HOro peasnisauil e
MpeAMETOM HAayKOBUX MAOCHIIKEHb Ta-
kux BueHux, sik M. Bopogin, II. T'Bos-
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vk, JI. ['y3e, K. I'ycapos, O. [em'sinoBa,
B. Komapos, B. Kpoiitop, H. Jlycnenuk,
P. Minuenko, O. Tpau, €. UepHylueHKo,
[1. lleBuyk Ta inmi. OnHaK, He3BaKaUU
Ha aKTHBHI JOCJiIKeHHS amnessuiiHoro
IIPOBAPKEHHS y LUMBIJIbBHOMY CyJOYHMHCTBI
K BITYM3HSHHUMH, TakK i 3apyOiKHUMHU
BYEHUMH, Y IPABOBIl JOKTPHUHI, a TAKOXK Y
CYHOBill MpaKTuLi, npobJjema 3aCTOCyBaH-
HSl poLecyaJbHUX HOPM, 10 BCTAHOBJIIO-
I0Tb CTPOKM amnessiliHHOro OCKapKeHHS,
MPONOBXKYE icHyBaTH. BincyTHicTb equHo-
ro miaxony, 1o o6yMoBJeHa HEOJAHO3HAU-
HUM TJyMa4yeHHSIM NPOLEeCyaJbHUX HOPM,
Mae HacJiIKOM HeMOOJWHOKI BHMaIKH
BUHUKHEHHS TOMMJIOK Y BCTaHOBJEHHI
IATH, 3 SIKOI BU3HAUAETbCS CTPOK OCKap-
JKeHHSsI pillleHHs CyAy, MOro MOHOBJEHHS
Ta MOBAXKHICTb NMPUYMH [JIS TAKOro Io-
HOBJIEHHSI, §IKi, Ha »KaJb, He BigHAHIIIN
6e33arepeyHOro BUPILIEHHS U Y 3B 3Ky
3 pedOpMyBaHHSIM CYIOBOI CHCTEMH Ta
BHECEHHSM CYTTEBHUX 3MiH [0 LMBIJIBHOIO
npouecyaJbHOr0 3aKOHOJABCTBA.

© J1. UHuxons, 2014
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BinmosinHo, MeTo0 naHoi cTaTTi € mO-
CMKEeHHs1 MpoOJeMHUX MUTAaHb BH3HA-
YeHHSI CTPOKIB amessiliiHOTO OCKapKeH-
Hfl Y LMBIJIBHOMY CYLOUMHCTBi, B TOMY
yucai ¥ 100 CMpaB, B SKMX Mae€ Miclle
BiIK/ITaleHHsI CKJAaaHHS MOBHOrO pillleH-
HS CYLY.

[IpouecyanbHu#l cTPOK — 1€ MEBHUHU
nepion yacy, B Me)KaX $SIKOrO 3AiHCHIo-
10Thes mpouecyanbHi Al [1]. 3rigno si cr.
67 LIIK Yxpaiuu cTpokH, B MeKaX SKUX
BUMHSAIOTBCS TIpolecyasbHi Ail, BCTaHOB-
JIIOIOTBCS 3aKOHOM, a SIKIIO0 He BH3HAUeHi
3aKOHOM — BCTAHOBJIIOIOTHCS CYAOM.

CTpoKkH anessiliiHOTO OCKap:KeHHs
BU3HAYeHi Ha 3aKOHOJABUOMY piBHi y CT.
294 UIIK Ykpainu. Ha cworomni, 3rigHo 3
TIOJIOYKEHHSIMU 3a3HaueHOl HOPMH, aresis-
LiliHa cKapra Ha pilleHHs CyLy MOJAEThCS
NpPOTSArOM IecsATH OHIB i3 AHS Horo mpo-
TOJIOILEHHS, Ha YXBajy CyAy Mepuiol iH-
CTaHIi — TIPOTSATOM II'SITH IOHIB i3 HHSA 11
nporoJsoteHHs. st Tux oci6, fxi 6paau
ydacTb y clpaBi, aje He OyJd NPUCYTHI
B CYJOBOMY 3acCilaHHi MiI 4yac NporoJo-
lIeHHS pillleHHs CyAy UM yXBaJH, 3aKOHO-
JlaBellb BCTAHOBJIIOE NECATUAEHHUNA CTPOK
i3 IHA OTpUMaHHS KOMil pilleHHS Ta, Bif-
MOBiHO, ' ITHAEHHUHU CTPOK i3 IHS OTPH-
MaHH$ KOTii yXBaJiu.

[lependaueni cr. 294 UIIK Ykpainu
CTPOKM Ha amneJsililiHe OCKap:KeHHS pi-
LIEHHS YW YXBaJMU CYyAy NeplIol iHCTaHLIT
HeOOXiHO OOUYMC/IIOBATH 3 YpPaxyBaHHSAM
BuzHaueHoro ct. 69 HUI1K Ykpainu npasu-
Jla TIPO 10YaToK nepediry npouecyanbHUX
CTPOKIB — i3 HACTYNHOro IHA Nicjas Bif-
MOBiHOI KaseHAapHoi 1aTH a0 HacTaHHS
Mofil, 3 AKOI0 IOB SI3aHO HOr0 I0YAaTOK,
Ta 3 HOTPUMAaHHSM BUMOT 4. 3, 6 cT. 70
HIIK Ykpainu.

Cr. 294 UIIK Ykpaiau, Ha BiOMiHY Bin
nornepenHbol pefakiil, BCTAHOBJEHO CKO-
poYeHi CTPOKU 3BEpHEHHSI TPOMAaAsiH [0
CyHy amefsiiiHOl iHCTaHLUil 3 amessuil-
HOIO CKaprolo Ha pillleHHS Cydy Mepriol
iHcraHuii. BinmosigHo, 3as3HaueHi CTpPoOKU
aneJsiliiHOr0 OCKapKeHHs CYIOBUX pi-
LIeHb Yy UMBIJIBHOMY MpoOlleci, 110 3a3HaJ/Iu
CYTTEBUX 3MiH Y CBIiTJIi pe(hopMyBaHHS Cy-
JIOBOI CUCTEMH | IPUHHATTS 3aKOHY YKpai-
Hu «[Ipo cymoycTpit i cratyc cyamiB» Bin

07.07.2010 poky, He 3ajuIIuCs 1032 yBa-
rOI0 IPOBIIHUX IOPUCTIB Ta BUCHHUX.

Hacamnepen mono CKOpoueHHSI Ipo-
LecyaJbHUX CTPOKiB 3BEpPHEHHSI IpoMa-
ISIH 10 CyLy 3acJyroBye Ha yBary Ipa-
BoBa mosuuis Koncruryniiinoro Cymy
Ykpainu, BuKIaneHa B Horo PimeHHi Big
13.12.2011 poky Ne 17-pn/2011[2], 3riz-
HO 3 1. 6.1 gKoro noJsioxkeHHs 4. 1, 2 cr.
294 UIIK Ykpainu BU3HAHO KOHCTHUTYLIH-
HUMHU. [Ipu npomy 3asHaueHo, 110 y Tpo-
LeCyaJbHUX KOJEKCax JIMIIe CKOPOUYEHO
CTPOKH 3MiHCHEHHS OKPeMHUX TIPOLeCyaJb-
HUX [Jil, a 3MIiCT Ta 06CAT KOHCTUTYLIHHO-
ro fnpaBa Ha CyIOBHUU 3axMCT i AOCTYM [0
npaBocyas He 3By»kKeHo. HaBeneHi 3amMinu
He YHEMOXKJUBJIOIOTh e()eKTHUBHOIO pPO3-
NIy CYAOBUX CIIpaB, TOMY He cylepe-
yaTb KoHeTuTyuil YKpaiHu.

[Tosuuiss 3akoHOAABLS 3 MUTaHb CKO-
pOUeHHS MpoLecyanbHUX CTPOKIiB OTpHU-
MaJia IepeBakKHO CXBaJbHi BITYKH y Mpa-
BOBil HOKTpHHI. 30Kpema, P. MiHueHko,
OOCTIKYIOUM — anessliiHe MpOoBaIKeH-
HSl B LUBIJIbHOMY CYAOUYMHCTBI YKpaiHH,
3a3Hayae, 110 HOBi MpaBuia O0OUHUCJAEHHS
CTPOKIB ane/siiHOTr0 OCKap»KeHHs MO3HU-
THBHO BILIMHYTb Ha peaJi3auild OMHOTO
3 OCHOBHMX (DYHKLiOHA/JbHUX IPHUHLMIIB
UBi/IBHO-TIPOLIECYAJBHOTO TIpaBa — MPUH-
LUy HeylepelKeHOro CIpaBeaJruBOro
pO3IIsily CrpaBu B po3yMHi cTpoku [3].

OpmHak ydJeHi 3BepTamTb yBary sk
Ha MO3UTHUBHI, TaK i HeraTUBHI HaCJil-
KU CKOpPOYeHHS 3arajioM MpoLecyanbHUX
CTPOKIB y LUMBIBHOMY CYHOUMHCTBI. Tak,
4. TerpoB, M. CopouynHCHKHH Bif3Haya-
I0Tb, 1110 3 OJHOrO OOKY, TaKi 3MiHU CIpH-
SATUMYTb Oi/Jiblll ONEPATUBHOMY PO3TJALY
CYLOBUX cropiB. 3 iHIIOro OGOKY, 3Baxka-
I0YM Ha 3aBaHTa)KeHiCTb CYyHiB, iCHy€ pH-
3UK TOTO, U0 CyAM OyayTh 3MYylIeHi 1X
noctiiHo mnpoposxkyBaTu. Kpim Ttoro, i3
NPaKTUYHOI TOYKU 30pY, K BiI3HAYAETh-
Csl, pa3oM 3i CKOpPOUYeHHSIM TePMiHiB CKO-
pouyeTbCsl i KiJIbKicTb 4acy, HeoOXiIHOro
IJsl TiATOTOBKM IpoLecyaJbHUX HOKY-
MEHTIB i HajaHHA 10Ka3iB y cnpasi [4].

CyTTeBHUX 3MiH 3a3HaId TaAKOXK |
IpaBOBl HACJ/IIKH MPONYCKY CTPOKY Ha
aneJsilifiHe OCKAap:KeHHs!, 110 perJjaMeH-
toBani 4. 3 cr. 297 UIIK Ykpainu. 3o-
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KpeMa, SIKIO anessilifHa ckapra nojaHa
nicJ/1sl 3aKiHYeHHsI CTPOKIB, YCTAHOBJIEHUX
ct. 294 UIIK VYkpaiuu, ¥ ocoba, siKa ii
nogaJja, He MOpyLly€e IUTaHHS PO MOHOB-
JIEHHS 11bOTO CTPOKY, 200 SIKILIO MiACTaBH,
BKa3aHi HeW B 3asiBi, BU3HAHi HEIOBaX-
HUMH, anessuiliHa cKapra 3a/HIIaeTbCs
6e3 pyxy. Tomi ax cr. 72 LIIK Ykpainu,
1110 BU3HA4a€ HACJiIKHA NPONYLIEeHHS Npo-
[ecyaJbHUX CTPOKIiB, y 4. 2 mepenbavae,
U0 OOKYMEHTH, TOJAHI MicJas Mpouecy-
aJIbHUX CTPOKIB, 3a/UIIAIOThCS Oe3 pos-
TSy, KO CYA 32 KJIONOTAHHAM 0COOH,
10 IX TojaJia, He 3Halme MigcTaB AJs I10-
HOBJIEHHS1 a00 MPONOBXKEHHS CTPOKY.

3rigHo 3 m. 1 4. 3 cr. 297 UIIK Yxkpai-
HH 0c00i MNpoTAroM TPUAUSATH [OHIB i3
MOMEHTY OTPUMaHHSl yXBaJW HANAE€TbCSA
MPaBO 3BEPHYTHCS 0 ameJsiLilHOTO CyIy
i3 3a51BOI0 NPO IOHOBJIEHHSI CTPOKiB abo
BKa3aTH {HIUI MiACTaBU AJS TOHOBJIEHHS
cTpoky. dkuio 3asiBy He Oyne MOJAHO
0c00010 B 3a3HaYeHNH CTPOK ab0 BKa3aHi
HEl0 MiACTaBU [Ji IOHOBJEHHS CTpPO-
Ky anefsiliiHOTO OCKapKeHHs OynyTb
BHU3HAaHI HEMOBAXXKHUMHU, CyId-I0I0BigaY,
BigmosimHo mo m. 2 4. 3 cr. 297 LIIK
Ykpaiau, BiIMOB/s€ y BiIKpUTTI amens-
LIHOTO MpPOBAIXKEHHS.

[Hmoro mopsinky 0oGYMCJIEHHSI CTPO-
Ky arneJssiliHOro OCKapKeHHsSI CYAOBHX
pillleHb, y TOMY 4YMCJi [ 11 BUHATKOBHX
BUMANKIB, KpPiM TOro, L0 BU3HAYEHHH Y
ct. 294 UIIK Ykpainu, 3akoHonaselb He
nepenbdadae. OnHak BiAMoBioHO 10 4. 3 CT.
209 UIIK YxkpaiHu y BHUHATKOBHUX BHIaj-
Kax 3aJle’KHO Bill CKJIaJHOCTI CIpaBH CKJIa-
JIaHHSl TIOBHOTO pillleHHs1 MoxKe OyTH Bifl-
KJIAIeHO Ha CTPOK He Oifblle I'ATH AHIB
i3 JIHA 3aKiHUEHHS PO3NJIsLY CIIPaBH, NPOTe
BCTYIHY YaCTUHY i Pe30JIIOTHBHY YaCTHHY
Cyl Mae€ IPOrOJIOCUTH B TOMY CaMOMy 3a-
cifaHHi, B IKOMY 3aKiHYMBCS PO3IJIS] CIpa-
BU. PilleHns cyny, o MiCTUTb BCTYIHY Ta
Pe30JIIOTUBHY YacTUHH, Mae OyTH MiANu-
caHe BCIM CKJIaJOM CyALy i NpUEIHaHe M0
cnpaBu. 3rigxo 3 4. 1 c1. 218 LIIK y pasi
IIPOrOJIOILIEHHS B Cy[JOBOMY 3acCiaHHI JuLIe
BCTYIHOI Ta Pe30J/II0THBHOI YaCTHH CYI0BO-
ro pilleHHs Cy[I MOBiIOMJISIE, KOJMHU OCOOH,
ki 6epyTb y4acTb y CIpaBi, 3MOXKYTb 03-
HaWOMHTHCS 3 MOBHUM PilLIEHHSIM CYLy.

[t Pl e el e

Binnosigro mo 4. 2 cr. 222 LUIIK Ykpai-
HHU KOTIii MOBHOTO pillIeHHs CYIy BHOAIOThCS
ocobam, ski 6paau ydacTb y crpasi, Herau-
HO TMiCJIsl TIPOrOJIOLIEHHS] TaKOro pillleHHSl.
Y pasi mporoJioleHHs Julle BCTYMHOI Ta
PEe30JIOTHBHOI YacTHH CYIOBOTO PpillleHHS
ocobam, siKi Opa/nu y4dacTb y crpasi i Oyiau
MPUCYTHI Ha CYHIOBOMY 3acCinaHHi, HEralHO
nicJs1s HoT0 TPOroJIOLIeHHS] BUAAIOTHCS KOl
CY/IOBOTO pillleHHS i3 BUKJIaA0M BCTYIHOI Ta
pesomotuBHOI yactuHu. OcobaM, siki Gpa-
JIM y49acTb Yy CIIpaBi, mpoTe He OyJd TIpH-
CYTHI Ha CyIOBOMY 3acifaHHi, 3TigHo 3 4. 3
3a3Ha4eHO! HOPMHU, KOIIii TIOBHOTO CYIOBOTO
pillleHHS1 HAICHUJIAIOThCS PeKOMEHIO0BaHUM
JIUCTOM i3 IIOBIIOMJIEHHSIM IIPO BpPYy4YeHHS
NPOTSArOM JIBOX JHIB i3 IHS HOro CKJIagaHHS
abo 3a X 3BepHEHHSAM BpYydYaloThCs M T
po3nucky Oe3nocepeHbO B CYM.

CucreMHMH aHagis 4. 3 cr. 209, u. 2,
3 cr. 222, cr. 294, u. 3 cr. 297 UIIK
YKpalHH Hajae 3MOry JiHTH BHCHOBKY,
1o 3araJjbHi npasuaa ct. 294 LIIK Ykpal-
HU II0A0 OOUWCJEHHS CTPOKY amefsiii-
HOTO OCKapXKeHH$ MOLIMPIOIThCS TaKOXK
i Ha BUMANKHU, KOJU BigmoBimHo mo 4. 3
cr. 209 LIIK Ykpaiuu cyn mporosocus
JIVLIe BCTYMHY Ta Pe30JIOTHBHY YaCTHHH
pimennsi. To6To oOUUCIeHHS NeCATHAEH-
HOTO CTPOKY Ha ameJisiliiHe oCKapKeHH$
pillleHHs CyAy mepLIol iHCTaHLl A5 ocib,
sKi Opaju y4yacTb y crpasi i Oyau mpu-
CyTHI Ha CyAOBOMY 3aCilaHHi, NOUIJIBHO
3MiCHIOBATH 3 JHS, MIiCJS IKOTO MPOTOJIO-
IeHO BCTYNHY Ta Pe30JIOTUBHY YaCTHHU
pienHs. Toni sx o6uuc/AeHHS aHAJOTrU-
HOT'O CTPOKY HJIs1 0cif, ki Opanu ydacTb
y cmpaBi, npote He OyJM NPUCYTHI Ha
CYZOBOMY 3aCifiaHHi Mig 4yac MporoJoLeH-
HSl CyIOBOTO pillleHHS, PO3MOUYNHAETHCS 3
IHS OTPUMAaHHS KOIil TOBHOTO CYAOBOTO
pitieHHs. J[aHWE BUCHOBOK Ma€ MPUHIIHU-
MOBe 3HAUEHHS Y TUTAaHHAX 3a0e3rneyeHHs
Ta (akTHUHO! peasisalii rapaHTOBAHOTO
Jep:KaBOl0 TIpaBa amessiliiHOTO OCKap-
JKeHHSI pillleHHsI CYAy Meplloi iHCTaHLil,
30KpeMa U OKpeMHUX HOro 4acTHH.

Binmosigso no 4. 1 cr. 215 UI1K Ykpai-
HU pilIeHHSl CYAy CKJ/JIAaJa€TbCs 31 BCTYI-
HOI, OITUCOBOI, MOTHUBYBaJbHOI Ta pe3o0-
JIOTUBHOI YacTuH. ¥ 4. 1 cr. 292 LIIK
YKpaiHu BU3HA4YeHO, 110 CTOPOHHU Ta iHILI
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ocobu, sIKi OepyTb y4acTb y CHpasi, a Ta-
KO 0co0H, sKi He OpaJju y4acTi y crpasi,
SIKLIO CyJ BUPILUIMB MUTAHHS MPO IX NpaBa
Ta 00OB’SI3KH, MalOTh NIPaBO OCKApXKUTH
B aneJsUiiHOMY MOPSAKY PillleHHs CYyLy
nepuIol iHCTAHLIl MOBHICTIO a00 YaCTKOBO.

[Tnenym Bepxosnoro Cyny Ykpainu y
n. 4 nocranoBu «[Ipo cynoBy mpakTUKy
po3MVIsily UMBIJIbHUX CIpaB B amnessuii-
HoMy mopsinky» Bim 24.10.2008 poxy ra-
KOXK 3BepTae yBary Ha Te, 1[0 06 €KTOM
amesgLUifHOTO OCKapKeHHS MOXKYTb OyTH
pillleHHs1 Cymy mepiiol iHCTaHLil, B TOMY
YUCJi  JI0JATKOBI, 3a04Hi, L0 MOXKYTh
OyTH OCKap:KeHi sK y uijoMy, Tak i B ua-
CTHHI, a TaKoX 11040 06¢cTaBuH ((pakTis),
BCTAHOBJIEHHX cynoM (HesalexHO Bin
TOTO, UM BIJIMHYJM BUCHOBKH CYZLY TIPO L
o6craBuny ((hakTv) Ha BHpilleHHS CIpa-
BU 110 CyTi), a60 Pe30JNIOTUBHOI YaCTHHHU
3 MUTaHb PO3MOALTY CYNOBHUX BUTpAT MixX
CTOpPOHAMH, TMOPSAKY Ta CrHocoOy BHKO-
HaHHA PilleHHs TOWIO.

MoxauBicTb — amessiiiHOTO — OCKap-
JKEHHSl OKPeMHX 4YacTHH pillleHHS Cyny
nepLIol {HCTaHLil oTpuUMania CXBajeHHs #
y TpaBoBii mokTpuHi. OKpemi BHCHOBKH
cyay, §IKi MicTATbcsl B pillleHHi abo yx-
BaJsi, a00 MeBHi YaCTHUHU CYAOBOTO aKTY,
Ha nymky K. [ycapoBa, € camocTilHUM
00’€KTOM amessUiHHOrO Teperasmy. ¥
L{JIOMY MOTOXKYIOUHUCDH i3 PE30JIOTHBHOIO
YaCcTHHOIO pilieHHs (TOGTO He OCTIOPIIOUH
FOr0 3aKOHHICTb), K 3a3HAaYae BUEHHH,
ocoba Mae MpaBO OCKapKHUTH BUCHOBKH,
10 MICTSTbCS y BCTYMHIK abo OMMCOBiH
yactuHi pimenHs. CaMocTifiHe ockap-
JKeHH$I MOTHBYBAJIbHOI YAaCTUHHU CYIOBOTO
pimeHHsI 0OrPYHTOBY€E THM, II0 3aKOHHOI
CHJIM TIOPSIAL i3 Pe30JIIOTHBHOIO YaCTHHOIO
pilleHHs] HabUpPalTh TaK0XkK HOro MOTUBU
B YaCTHHI BCTaHOBJIEHHs (DaKTiB Ta Ipa-
BOBIIHOCHH, II0 B MaHOyTHbOMY MOXKYTb
MaTH MperMliiHe 3HaueHHs [5].

JlonmycTUMicTh  TOJAHHSA — amessilin-
HOI CKapTd He JMlIe Ha pillleHHS CYAy B
LijJoMy, ajne ¥ Ha HOro 4YacTHHY, 30KpeMa
MOTHBYBaJIbHY, He3aJeXHO Bif TOro, 4H
BIUIMHYJ/IM BUKJ/AJeHI B PillleHH] CyLy BHC-
HOBKHM TIpO TieBHi o6cTaBuuu ((haktu) Ha
BUPILLIEHHS CIPABH 110 CYTi, NIATPUMYIOTb
takox i M. Bamok ta . Jlycnenuk [6].

CucteMHHH  aHa/mi3  3aKOHOIABUHX
NPUIUCIB T2 OCHOBHUX JOKTPUHANbHHUX
MiAXOoNiB i3 BHU3HAUeHHA O00’€KTa areJid-
LiHHOr0 OCKap:KeHHsl Hajae 3MOory IiiTu
BHCHOBKY 1110JI0 JOMYCTUMOCTi OCKap KeH-
Hfl B anessliHHOMY MOPSIAKY pilleHHS
CyIy TiepIuoi iHCTaHLil K MOBHICTIO, TaK
i yacTkoBO.

st ocib, siki 6panu yuacTh y crpasi i
He OyJM MPUCYTHI Ha CyIOBOMY 3aciiaH-
Hi MiJ yac NporoJIolIeHHs JUlle BCTYMIHOI
Ta PE30JII0TUBHOI YACTHHHU pilleHHS CyLy
mepuIol iHcTaHLil, BilKIageHHs CKJIALaH-
HSl TIOBHOTO pill€HHS Cydy ICTOTHO He
BIJIMBAE Ha peanizalilo HaleXHOTo M
npaBa amessiliiHOro OCKap»KeHHS TaKo-
ro pilleHHsl, B TOMY YHCJi W OKpeMHX
HOro 4YacTHH — OIUCOBOI, MOTHBYBAJb-
HOI, 30KpeMa, OCKiJIbKH 3aKOHOJABellb,
SK 3acBimuye CHUCTEeMHHMH aHami3 mpole-
CyasJbHUX HOPM, rapaHTye IM JecsiTHAEeH-
HUHM CTPOK /I TAKOTO OCKap:KeHHS, 110
OOUHCMIOETbCS 3 JHA OTPHUMaHHS KOTIl
IIOBHOTO CYIOBOTO Pil€HHS.

Hemio iHIIA cuTyauiss crocrepiraeTsb-
csl mas oci6, ki 6pasu ydyacTb y crpabi
i OyaM NpUCYTHI Ha CYNOBOMY 3acigaHHi
MiJ 4ac NporoJIoLIeHHs JUIIe BCTYIHOI Ta
PEe30JIIOTUBHOI YaCTUH CYHOBOTO pilleH-
He. JlecATUIEHHUNA CTPOK amessiliiiHOro
OCKap:KeHHsl 1/s TakuX oci6 oLiNbHO
BHM3HAUaTH 3 [HS, Micjas $KOro MporoJio-
IIEHO BCTYNHY Ta pe30JIOTUBHY YacTH-
Hy. Toxmi fK CK/najaHHS TOBHOTO pilleH-
HSl MoxKe OYTH BiK/JIaleHO Ha CTPOK He
GiJIbLI IT'ATH IHIB i3 IHS 3aKiHUEHHS PO3-
TJISAY CIPaBH.

Y BUNAAKy, KOJH CKJAAJaHHS MOBHOIO
pillIeHHS BiIK/IaNaeThbCs, a B CYLOBOMY 3a-
CimaHHI MPOroJIOIYeTbCS JIMIIe BCTYNHA i
Pe30JII0TUBHA YACTHHHU TAKOTO pillleHHs, i3
NPaBOBOIO MO3ULIEI0 CYLy, Ha SIKId I'pyH-
TYETbCSI OCKapKyBaHe pillleHHs, ocoba
Mae 3MOTYy O3HAaWUOMMUTHUCS JIHILe MiC/s
Olep2KaHHS I[IOBHOIO pillleHHs Ccyay mep-
ol iHcraHuil. BignosigHo, mimctaBu mias
OCKap»KeHHs pillleHHsl Cydy Taka ocoba
MOXK€ BU3HAUWTH JIMLIE IMicjas O03HaHOM-
JIEHHSI 3 TOBHUM TEKCTOM TaKOro pillleHHS.
BbauaeTbes, 110 y BUMAAKY OCKapKeHHS
3a3HAUeHUMHU 0C0OaMH OKpPeMUX YacTHH
pillleHHs] CyAy, 30KpeMa MOTHUBYBAJbHOI
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YACTHHH, B IX PO3NOPSAKEHH] Oy/ie 3HAYHO
MeHIIle Yacy Ha 03HAHOMJIEHHSI 3 TEKCTOM
MOBHOT'O CYJOBOTO pillleHHs i, BiAOBIAHO,
Ha miarotoBky anessuifiHoi ckapru. o,
(haKTHUUHO, MOXKHA PO3LIHIOBATH SIK 00OMe-
JKeHHs1 B peajisauii npasa anessilidHoOro
OCKap»KeHH§l Ta MOPYLIEHHS, B LiJOMY,
KOHCTUTYUiHHOTO IpaBa Ha CYOOBUH 3a-
xucT. CHUTyaliss CyTTEBO YCKJaIHIOBATH-
METbCSl I TUX 0Ci0, Ki He € IopUCTaMU
i moTpebyroTh NpoeciiHOl JOMOMOTH Y
MiATOTOBLI anessiiHOl CKapTH, 10 BUMa-
ratuMe lie Oisblie Yacy §IK 1Jis BUBYEHHS
MaTepiasiB CIpaBH, pillleHHsS CyAy MepLiol
iHcTaHLjl, TaK i 6e3nocepenHbO AJs MiAro-
TOBKM anessLiiHOl CKapru Ha Take pilleH-
HSI BiITIOBIZHUM CIIELiaJIiCTOM.

Busnavaroun anensiiiHUE ~ TepMiH,
CJIil BpaxoByBaTH, LIO 3a LeH Yac ocoOH,
siKi 6epyTh y4acTb y CIpaBi Ta He 3a[0BO-
JIeHi BUHECEHHUM CYJOBUM pillE€HHSM, I0-
BHHHI MiArOTYBaTUCS A0 HOro OCKapXKeH-
Hs1. BoHr MaroTh peTesbHO POAYyMaTH, SIKi
(hakTH, CymI:KeHHs Oy/JaM HUMH HeIOoCTaT-
HbO BUSIBJIEHI, OOTPYHTOBaHI U y 3B’SI3Ky
i3 UMM He NMPUUHATI IO yBar" CyAoM Iep-
woi incranuii [7]. ¥V 3B’asky i3 uum BOa-
YaE€ThCS IOLIJbHUM BHECEHHS BiAITOBITHUX
3aKOHOMABUKX 3MiH [0 MpOIecyanbHOro
3aKOHOJABCTBA 100 OOYMCJEHHS CTPOKY
anessilifHOTO OCKap»KeHHS pillleHHSl CyLy
mepuroi iHCTaHLil y BHHATKOBHX BHIMAl-
Kax IMPOTOJIOLIEHHS B CYLOBOMY 3acilaHHi
JIVLIe BCTYMHOI Ta PE30JNIOTHBHO! YaCTHHHU
pilleHHs CcyAy | BigK/JaneHHS CKJALaHHS
TIOBHOTO pillleHHSI.

Otxe, MexaHi3M peasisallii mpaBa Ha
anesisliiiHe OCKapXKeHHSl pillleHHs CynLy
meprol iHCTAHL{l MOB’A3aHUH 3 OAHIEO 3
OCHOBHHUX 00’€KTHUBHHX I1epelyMOB AOTPH-
MaHHSI CTPOKY OCKapxkeHHs. BcraHoBie-
HO, L0 MpoLecyajbHi CTPOKU amnessiLii-
HOTO OCKapKeHHS pillleHHSI CYay Mepriol
iHcranuii, BuaHadeni y c1. 294 LJIIK
YKpaiHH, € CKOpPOUEeHHMM TOpPIiBHSAHO i3
3a3HaYeHOI0 HOPMOIO y TIOTepeHil pefak-
uii. IlpoBenene mocaimkeHHsT 3acBiguye
HEOJHO3HAUHUU Ta CyNepeuNuBUN MiIXia
3aKOHO/IABlISl Y BU3HAUEHHI CTPOKY areJsisi-
LiHOTO OCKap»KeHHS y ClpaBax, CKjaalaH-
HS§l TIOBHOTO pillleHHS1 B SIKUX, y BUHSITKO-
BUX OOCTaBHUHAX, MiAjsirae BigK/aageHHIO.

[t Pl e el e

3acTocyBaHHS 3araJbHHX HOPM BH3Ha-
YeHHS CTPOKY amnessuiiHOro OCKapKeHHS
NPU3BOIUTbL 10 HEOOXiAHOCTI OOUHC/IEHHS
CTPOKY ameJsiiiHOrO OCKapKeHHsI TaKoro
pillleHHs 3 [HS TIPOTOJIOLIEHHS B CYZ0BOMY
3acifaHHi HOro BCTYMHO! Ta pe30JIOTHB-
HOI YaCcTHHH /11 ocib, fki Opanu ydacTb
y crnpasi i OyJM NPUCYTHI Ha CYAOBOMY
3aciganni. Ilo, daxkTryHo, MOXKHa pPO3L-
HIOBATHU sIK 0OMeXKeHHSsI B peaJisallil npasa
anessiuiiHOTO OCKap»KeHHs, TaK §K i3 mpa-
BOBOIO MO3ULIEI0 Cyay ocoba MaTUMe 3MO-
Iy 03HaHOMMTHCS JIHLIE MiC/Is OJepKaHHS
MOBHOTO pillleHHsI CYAy TMepLIol iHCTaHLL.
A Tomy 3a3HaueHe mHUTaHHS NoTpedye Mo-
JlaNbIIOT0 BIOCKOHAJ/IEHHS 3 METOIO MiJIBU-
LIeHHSl e(PeKTUBHOCTI CYHOBOIO 3axUCTY
npas i cBOOOJ rPOMajsiH.

KuarouoBi cioBa: npaso aneJsuilHo-
ro OCKapXKeHHs, NMepeayMOBH MpaBa are-
JSALIAHOTO OCKap;KeHHS, CTPOKH armeJis-
LiHOr0 OCKaprKeHHS.

Cmammrw npucsauero 0docaidcer-
HI0O ocobausocmell BU3HAUEHHS CMPO-
KY aneasyillHo20 OCKAPHCEeHHS pillileHb
cydy nepuioi incmanyii. OcHosHa y8a-
ea 3ocepedicena Ha npobaemamuyi
004UCNeHHA CMPOKY OCKAPHEHHA pi-
wenHs cydy Yy BUHAMKOBUX 8UNAOKAX
8i0KAQ0eHHSA CKAQOAHHA NOBHO20 MEK-
Cmy makoeo piuienHs.

Cmamos nocsauiena uccaed08aHUIO
ocobenrocmeri onpedeneHus CPOKOB
ANeANSYUOHHOEO 00HCAN08AHUS peuie-
Hutl cyda nepeoti uncmanyuu. OcHosHoe
sHrUMAKUEe cocpedomouero Ha npob.ie-
MAMmuKe UCHUCAeHUS CPOKA 00HaAN08a-
HUs peulenus cyoa 8 UCKAOUUMENbHbLY
CAYUQAAX — OMAONEHUS  COCMABACHIS.
NOAHOE0 MeKCMma MaKo2o peuleHus.

The aim of this article is to research
the features of determining the period
of appealing against the decisions of
the court of first instance. The main
[ocus is on the problems of computation
the period of appealing against court’s
desicions in exceptional cases, such as
postponement of drafting a complete
text of a decision.
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acnipaHT 3a04HO! (hOpMM HABYAHHS Kadeapy LMBIMbHO-NIPABOBUX AUCUMILIIH
XapkiBcbKoro HauioHa/dbHOro yHiBepcutety imeHi B.H. Kapasina

3ACTABA MAMHOBHUX ABTOPCBHKHX ITPAB

OcHoBHi  3acobu  6GaraTbox  Mmin-
NPHUEMCTB, 0COOJMBO SKIIO MOBa Hie Mpo
KOMIaHil 3 HaJaHHS iH(QOpMaUilHHUX MO-
CJIyT, CKJIAAI0ThCS 3 00 €KTiB MpaBa iHTe-
JIeKTyabHO! BjacHocTi. Jlo Takux 06’ek-
TiB MOXYTb BiIHOCHTHCS KOMIT IOTE€PHI
porpaMM, MeTOIUYHI peKoMeH/allil, MJa-
HU TPEHIHTiB, ceMiHapiB, TEKCTH JeKLil
ta inwi. [Ipore BixcyTHiCTb 4iTKOI per.a-
MeHTallii BUKOPUCTAHHS NAHUX 00 €KTiB
YHEMOXJ/IMBJIOE [X TOBHOLIHHY peaJi-
3auito y misapHocTi migmpuemcTts. Taki
MiANPUEMCTBA BTPavyalOTh MOXKJHBICTb
(biHaHCYBaHHSl y KpeAUT Iif 3acTaBy
CBOIX aBTOPCBKHX IpaB, L0 MPU3BOAUTD
[0 TaJbMYBaHHSI He TiNbKH 1X €KOHOMiY-
HOTO, a ¥ iHHOBALiIHHOTO PO3BUTKY.

JlocmimKeHHAMH Y IaHOMY HampsiMKy
3aliMasnca Taki BueHi, gk B. Kacrtanb-
cekul, O. Pykaszora, B. €Bmoxumosa,
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C. dcrpedos, IO. Pynuenko, O. TBepesen-
Ko, A. Tpuiienko. [IpoTe 1i moc/imKeHHs
€ TTIOOIMHOKUMH i He MICTATb CUCTeMaTHd-
HOTO MiAXOAY 10 BUPIlLIEHHS NAHOTO MH-
taHHsg. CaMe TOMY 3a3HaueHi MpOTaJHuHU
y 3aKOHOAABCTBI YKpalHU 3 perymnioBaHHS
BiIHOCHH I1I0J0 KOMEPIiHHOr0 BUKOPH-
CTaHHSI MaWHOBHUX AaBTOPCHKHUX TIpaBa y
SKOCTI TpeiMeTa 3aCTaBU | CTAHOBJATH
npeaMeT AOCHIMKeHHS Y JaHiH CTaTTi.
HuBinbHUM KOZEKCOM YKpaiHU (mani
— LIK Yxpaiuu) [1] ve nependaueno pop-
MaJbHOI TMpOUEeAyPH MAJsI BUHUKHEHHS
AaBTOPCHKOrO MpaBa. ABTOpPCbKE TMPaBO
BUHHUKAa€ 3 MOMEHTY CTBOPEHHS TBOpY,
TOOTO HaJaHHS TBOPY 006 €KTUBHOI (hOPMHU
supaxkenns (cr. 437 LUK Ykpainu).
BimnmosinHo mo myHkT 1 cratti 3 Bce-
CBiTHbO! KOHBEHLifl MPO aBTOPCbKe TMpa-
Bo 1952 poky, npuriHsaTolo Opranizauieto
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