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ITPOBJIEMU TA CYAXKEHHS

YK 347.626

K. I'nunsana,

K.I0.H., IOLEHT KaeIpH LKBIILHOrO NpaBa
OpecbKoi HalioHAJIbHO! IOPUANYHOI aKaeMii

JTOTOBIPHE PEI'YJIIOBAHHY MAMHOBHUX
ITPABOBIJHOCHH IIOAPY 2K2K4

[lepebynoBa ciM’i, 1i HOBI eKOHOMiYHI,
MOJIITUYHI Ta TPOMaASHCBKI CTaTyCH, CHC-
TeMa INPHUHLMIOBO HOBHUX BiTHOCHH MiX
NOAPYXKKSM CKJIaLaMUCs [eCcATHPIYUSIMU
i mpomoBxywTb 3MiHOBaTHcH. [uboka
NPOHUKJUBICTb CiMEHHO-PaBOBOro pery-
JIIOBaHHS B CHCTEMY COLjaJbHUX 3B’S3KiB
CYCIiJIbCTBA BUMarae NOCSATHEHHS BUCOKO-
ro piBHSl LbOTO peryJioBaHHS, MOOYyIOBU
HOro Ha TUX INPUHLMIOBHUX 3acajax, fKi
BIANOBINAIOTL COLia/bHO LiHHICHUM Ta
NPaBOBUM Opi€HTHpaM HOro NpuU3HaUYeHHs.
Y 3B’3Ky 3 UMM 0COOGJIMBOI aKTyaslbHOCTI
Habupae npodJemMa IpaBoOBOro PeryJ/loBaH-
H5l MalHOBHUX IIPaBOBiIHOCHH MOAPYKKS B
CBiTi OHOBJIEHHS LMBIJbHOTO Ta CiMEHHOro
3aKOHOAABCTBA

CK VYxpaluu 3akpinjiwoe, 110 MadHOBi
BiIHOCUHU TMOAPYXKKS MOXKYTb BH3Haua-
TUCS He TiJIbKH 3aKOHOM, a U JOTOBOPOM.
[Ipu uboMmy peryJioBaHHS MaHHOBHUX Bif-
HOCUH TIOAPYXK>KS Ma€ iHAWBiIyaIbHUH
XapakTep, OCKiJIbKH I'PYHTYETbCSl Ha Mpa-
BHJIaX, PO3pOOJIeHUX | BCTAHOBJIEHHX ca-
MHUMU CTOpPOHaMH, §iKi OepyTb ydacTb Y
LIJII0OHUX NIPaBOBiIHOCHHAX.

EdekTrBHe 1npaBoBe  peryJ/iOBaHHSA
mI06HO-CIMeHHUX BiIHOCHMH B YKpaiHi
Mae HaI3BUYaWHO BaXKJIUBE 3HAYEHHS IJIS
BiJIHOBJIEHHS i NOJAJBIIOIO PO3BUTKY YK-
paiHcekoi neprkaBu. Ilno6 MoxHa pos-
TJISAATH 3 MO3ULH ABOCTOPOHHBOI LUBiJb-
HO-TIPaBOBOI YrOl{, OCHOBHOIO NP0GJeMOI0
KOl € CHipHi MPaBOBITHOCHHU TIOAPYKIKS
[IOJI0 CMiNIHOTO MaHHa. ¥ 3B’S3KYy 3 LUM
NPOrPECUBHUM HOBOBBEJEHHSIM LIOAO II0-
CUJIEHHS rapaHTill MalHOBHX i 0coOUCTHX
IpaB NOAPYXXKS CTA/I0 PO3LIHPeHe 3aKo-
HOJaBUe TJyMayeHHS MOXKJHUBOCTI YKJa-
JAaHHS ILJII0OHOTO 10TOBOPY.

JloroBipHe  peryJoBaHHA MaHHOBHUX
BiIHOCUH MOAPYXK$ Nependayanocs B Ha-
win kpafHi me 3 23.06.1992 poky, Kosu
BIepIIe {HCTUTYT MIIIOOHOTO TOTOBOPY
OyB BBeleHHH B CiMelHe 3aKOHOIABCTBO
YKpaiHy, iCHyBaHHSI SIKOTO CYCIiJIBCTBOM
CIPUUMAETbCS U CbOTOAHI Ay»Ke eMOLiHHO
— Big 6e3yMOBHOI MiATPUMKH [0 TIOBHOTO
CIIPOCTYBAaHHS HOTO AOUINBHOCTI, MPUUOMY
He JMlle B YKpaiHi, a # B {HIIUX KpaiHax,
Je YKJIaJaHHS [II0OHUX JOTOBOpPIB € I0-
CHUTb PO3MOBCIO?KEHUM. AKTHBHY y4acTb y
po3pobui 3a3HaueHoI MpobieMu Hpaju Taki
BueHi-topuctd, sk: M. B. AHTOKOJIbCBKA,
O. B. [zepa, A. A. Isanos, 1. B. 2Kuin-
koBa, JI. M. 3inkoBcbka, A. M. Heuae-
Ba, 3. B. Pomoscbka, O. O. YiabsgHeHKO,
C. 4. @ypca, 0. C. Uepsonui Ta in. Hes-
Ba)XKar04y Ha HasiBHICTb Pi3HUX TOUOK 30py
11010 TPaBOBOI MPUPOAX LIIIOOHOTO AOro-
BOPY, 4 TaK0X 3HAUHe PO3LIUPEHHS HOPM,
10 PeryJoTh JOTOBipHI NPaBOBiIHOCHHH
MOAPYXKKS, MOXKHA AiHTH BHCHOBKY, IO
3aKpilJIeHHsI 3a3HaueHUX HOPM Ha 3aKo-
HOJABUOMY piBHi € NPOTPECUBHUM KPOKOM
JI0 3arajbHONPUUHATO! CBITOBOI NPAKTHUKU
B rasysi 3aXHUCTy MaHHOBHX IpaB IIO[-
PYKXKSI.

[IpaBoBHH pexXUM MalHa MOAPYMKNKS
BH3HAUYa€TbCs 3aJ€XXHO BiJ TOro, KMM BiH
BCTAHOBJIEHMH — 3aKOHOJABLEM UM ca-
MHUMM y4YaCHHKaMH MaWHOBHX BiTHOCHH
— TOOPYXKKSM. ¥ 3B’SI3Ky 3 UM MOX-
Ha TOBOPHMTH TNPO 3aKOHHMH (seranbHui) i
JOrOBipHUH (KOHTPAKTHHUH) NIPaBOBi PexKH-
MU TMOJAPYKHBOTO MaKHa. 3a3HauyeHi BUIH
[IPAaBOBUX PEXKUMIB CYTTEBO BifpPi3HAIOTD-
Csl OJHe BiJ OJHOTO 32 CBOIMHM OCHOBHHUMHU
XapaKTepPUCTUKAMHU Ta IIPABOBUMH 3aX0[a-
MH, 110 BKJKUYeHi 10 ix ckaany [1].
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OCHOBHOI0 ife€r0, BTiJIEHOW Yy ciMeliHe
3aKOHOAABCTBO MpPU peryJioBaHHI MalHO-
BUX BIIHOCHH TNOAPYXXKS, € MiATPUMKA i
BCeOIYHUN 3aXUCT €MHOCTI | CIiJBHOCTI
MaWHOBUX iHTepeCiB MOAPYKXKS, Y3TOIKe-
HOCT{ IXHIX i} 1I0Z0 BOJIOAIHHS, KOPUCTY-
BaHHA | pO3MOPSIKEHHS LUM MaHHOM.
3aKOHHUH peXHUM O3Hayae€, II0 KOMILIEKC
MOAPYXKHIX TpaB i 060B’g3KiB LI0H0 MaH-
Ha, MOpsOKy NpuadaHHs Ta HOro Bigdy-
JKeHHSI, MPaBOMOYHOCTEH TI0 BOJIOAIHHIO,
KOPUCTYBAHHIO Ta PO3MOPSIKEHHIO HUM, a
TAKOXK MeXi BiANOBiZANbHOCTI MOAPYXKS
No chifbHUX | ocobucTux 6Goprax BU3Ha-
YalTbCS YMHHUM LWBUIBHUM | CiMEHHUM
3aKOHOIABCTBOM Y KpaiHH.

[Ipyn pmoroBipHOMY pexuMi MaKlHa MO-
NIPYKKSI Mae MpaBO CaMOCTIHHO BCTaHOB-
JIIOBaTH 1719 cebe 0OCAT B3aeMHHX IpaB i
060B’13KiB y MalHOBIH cepi.

Ho mpuiinarts uunHoro CK Ykpainu
3aKOHHUU peXUM OyB OCHOBHUM BHIOM
NPABOBOTO pPEXHUMY MaWHa, OCKIJbKH Y
nepeBakHil GinbIIoCcTi BUNAAKIB NpaBa Ta
060B’SI3KH TIOAPYKKS Y LITIOOHO-CiMeHHIH
chepi nianopsaKOBYBaIUCS 3aKOHHOMY pe-
JKUMY peryJ/ioBaHHS, BCTAHOBJIEHOMY HOp-
MaMH CiMeHHOro 3aKOHOAABCTBa Y KpaiHU.
Taxa mnosuwisi 3aKOHONABLS MOCTYIIOBO
3MiHIOBaJsacs, 10 HaUbiabl 6YyJa0 SIPKO
BUpaXXeHO Iic/a 3akKpillJleHHd Ha 3akKo-
HOJABUYOMY PiBHI MOXKJHMBOCTI yKJaIaHHS
1TIOHOr0 10roBopy ocobamu, 1o 6epyThb
06, UM TMOAPYXKKAM. 3 TPUHHATTIM
LK Tta CK ¥Ykpainu takiéi migxin npuHUM-
MOBO 3MiHMBCS, Yy 3B’SI3Ky 3 YMM cCTaJja
3aCTOCOBYBATUCS KOHCTPYKLIisl JOTOBOPY B
ciMeliHOMY NpaBi, iKa Hagae€ MOXKJMBICTb
BifliTH BiA iMIIepaTUBHOrO peryJioBaHHS
MaWHOBUX BiIHOCHH B CiM'1 LIJISXOM YK-
JIaJaHHSl JOrOBOPIB, 3MiHIOIUU IIPU LIOMY
iMrepaTHBHI MPUIKACH HA [JHUCIO3UTHBHE
BpETyJ/IIOBAaHHS TaKHUX BiIHOCHH.

Hapatoun moapyx:Ko 3HAUHI MOXKJIU-
BOCTi CaMOCTiHHO BM3Ha4yaTH CBOI B3a€MHi
npaBa Ta 060B’sI3KH, 3aKOHOAABCTBO, IpPO-
Te, OKPEeCJII0€ PaMKU CBOOOAM MOAPYNKAKS
y uifl cepi. Ines nosasirae B ToMy, IO
MOAPYXKKS HE MOXKe BKJ/AYATH B LIIIOO-
HUH JOTOBIp MOJIOXKEHHS, fKi 00MEXYIOTb
iHTepecH ONHOrO 3 HHX, a TaKOX IpaBa
iHImKX oci6 i, y mepiry 4epry, HeMmOBHOJIT-
nix giteit (cr. 93 CK Ykpainu). Tomy 6yne

HE3aKOHHOIO JOMOBJIEHICTb MOAPYXKKS, B
pesysbTaTi $IKOI HENOBHOJITHI AiTH Mo-
JKYTb M030yTUCS HANEXKHUX IM MAaWHOBUX
npas, 30KpeMa [1paBa KOPUCTYBaHHS KBap-
TUPO10, OYAMHKOM, iHUIMM KHUTJIOBUM IIpU-
MillleHHsIM Tollo. JlepKaBHHUH KOHTPOJb
3a IOTPUMAHHSM LbOTO MPHUHLUIY MOKJIH-
KaHi 3[iHCHIOBATH HOTapia/JibHi OpraHu, 110
peecTpyloTh L0OHI LOTOBOPH.

3a060pOHSIETbCS TAKOXK BKJIOYATH [0
LIIIOOHOTO JOTOBOPY NMTAaHHA PO Mepe-
Jlauy y BJACHICTb OJHOMY 3 MOJPYKXKS He-
pyxoMoro Ta iHIIOro MauHa, fiKe MifJsrae
nepxasuiii peecrpauii (cr. 93 CK Yxkpai-
uu) [2].

Takum 4uHOM, MiA AOTOBIPHUM peXHU-
MOM BapTO PO3yMIiTH MOPAAOK, 110 Hi€ y
BigHOIIEHHI MaWHa, HAXXUTOIO YO0JIOBIKOM
i xkiHKoW0 mix yac w00y, 1O, HA BiIMiHY
Bil 3aKOHHOTO peXXHMY, yCTaHOBJIEHIi ca-
MUM MNOAPYXKXKSAM Y LIJIIOOHOMY HOT0oBOpi
(rnasa 10 CK Vkpaiuu). Ilpu upomy, He-
3aJleXKHO Bifl TOrO, SIKHH peXHWM MaHHa
Oyne 0OpaHUU NOAPYXKKSM, CJif Bpaxo-
BYBaTH, L0 CTOCOBHO CHiJIbHO HaXKHUTOTO
MalHa, NMPaBOBUU pexHUM SIKOro He Oyfe
BH3HAUeHUH y HOTOBOPi, 3a/MIIAETbCH B
CWJIi 3aKOHHHUU PEXHUM CIIJBHOI CyMiCHOL
BJIACHOCTI.

Kpim Toro, moroBipHe peryJ/ioBaHHS ci-
Me#Hux BigHocuH (u. 2 cr. 7 CK Ykpainu)
3aKpil/ieHO K OOWUH 3 OCHOBHHUX MPHUHLHU-
MiB Cy4acHOTro CiMeHHOro TpaBa, y 3B SI3KY
3 yuM B CK nepen6aueHuil mepeJik pisHHUX
JIOTOBOpPIB, yYaCHHKaMM SIKUX € He JHILIe
NOAPYKKsl, a U {HWi useHu ciM'l, ki Haxi-
JieHi NpaBOM YKJIafaTH AOTOBOPH, §IK Ie-
penbaueHi, Tak i He nependaueHi 6esmnoce-
penabo CK Yxpainu.

BinnosigHo no ct. 64 CK Ykpainu npy-
J)KMHa Ta YOJIOBiK MaloTb IIpaBoO Ha YKJa-
JIEHHSI MiXK co00l0 yciX NOTOBOpIB, SKi He
3a00poHeHi 3aKOHOM, SIK II0J0 MaWHa, 110
€ IXHbOI OCOOMCTOI NPUBATHOI BJACHIC-
TIO, TaK | IIOJO0 MaHHa, fKe € 00 €KTOM
npaBa CIHiJAbHOI CyMiCHOI BJIACHOCTI IIO-
apyxoks [3]. Otxke, sasHauena crartd
MICTUTBb y c00i 3arajibHe MpaBUJIO TPO Te,
1110 YOJIOBiK Ta ApPY’KHHA MaloTh NPaBoO Ha
VKJaJeHHS MiX c000K0 ycix AOroBopis,
sAKi He 3a00OpOHEHi 3aKOHOM, CTOCOBHO
SIK CIIiJIbHOTO, TaK i pO3MiJbHOro MaMHa.
[Ipn npomy HeoOXimHO BpaxoByBaTH, IO
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He KOXXHHUU MOAPYXHIM JOToBip TSTHe 3a
00010 BUHHMKHEHHSI [OTOBIPHOTO peXHU-
MY, a TiJIbKH TOH, SKUM BCTaHOBJIIOIOTHCS
MpaBuJia MOBeliHKK B MalHOBIH cdepi, sKi
MalTh XapakTep, BiIMiHHHUH Bil BCTaHOB-
JIEHUX y 3aKOHi, TOOTO B 3MiHi 3aKOHHOTO
pexXuMy MalHa MOAPYXKKS O/ MaKCH-
MaJIbHOTO TMPUCTOCYBaHHS 3a3HAUYeHOro
peXXuMy 10 moTpeb Moapykxksi. ¥ 3B SI3KY
3 UMM JOTiYHUM Oyne BHCHOBOK, LIO IIO-
JIPYXKXKsSI TIPOJOBXKYIOTh 3aJjHlIaTHCS B
paMKax 3aKOHHOTO PeKUMYy MaiHa, SKILO
MOAPYXKKSI He 3MiHIOE CBOIM JOTOBOPOM
THX HOPM i MpaBHUJI, IKi BCTAHOBJIEHI JIS
BCix cy6'ekTiB uuBinbHUX (ciMelHMX) mpa-
BOBIiJTHOCHH.

Jlo nmoroBopiB, 110 TATHYTb 3a C060H0
BUHUKHEHHS JOTOBIpHOTO peXHWMYy MaHHa
MOAPY?KXKSsI, MOXKHA BiITHECTHU: 1) JIOTOBIp
Npo BifUy»>KeHHS OfHUM i3 MOAPYXKKS Ha
KOPHUCTb APYTOro 3 MOAPYXKKS CBOEI yac-
TKW Yy TpaBi CHiJbHOI CYMiCHOI BJIACHOCTI
6es Bumiay wiel yactku (4. 2 cr. 64 CK);
2) [OroBip Npo MOPSIOK KOPUCTYBAaHHS
mainom (ct. 66 CK); 3) morosip npo moain
maina moapyxxks (ct. cr. 69—70 CK);
4) JIOTOBip MPO BHAIM YaCTKH HePyXOMO-
ro MalHa ONHOTO 3 MOIAPYXK:K 3i CKJaamLy
yeboro maiina (4. 2 c1. 69 CK); 5) norosip
npo HagauHs yrtpumanHa (cr. 78 CK);
6) 10roBip MpO MPUIMHEHHS MPaBa Ha yT-
pUMaHHS B3aMiH HaOyTT$ MpaBa BJACHOCTI
Ha manHo (cT. 89 CK): 7) muo6HHE mo-
rosip (cT. 1. 92—103 CK) [3].

Ananisyroun cyTHicTB Ta 3MmicT moro-
BOPIB, SIKi TATHYTb 32 COO0I0 BUHUKHEHHS
JIOTOBIPDHOTO peXHUMY MalHa TMOAPYKKS,
3a3HaueHi NOroBOPU MOXKHA MOIINIWTH Ha
Taki Tpymnu: 1) JIOTOBOPH 1100 MakHa Io-
APYXKsi; 2) IOrOBOPH TPO HAalaHHS YTPH-
MaHHSI OTHOMY 3 HUX [4].

Cepen moIpy»XHiX NOroBopiB 0co6./MBe
miclle 3aiiMae LIIIOOHUE NOTOBIp, y SIKOMY
noapyxxs (a6o 0cobu, AKi Moganu 3asBy
Mpo peecTpauiio wIo0y) MOXKYTb 3MiHH-
TH SIK PEXHUM CHiJbHOCTI MaWHa, TakK i
PeXMM pPO3MiJbHOIO MaHlHa MOAPYKKS, a
TAKOXX TPAaBOBUH pEXHUM OKPEMHX Mpen-
MeTiB, L0 BXOAATb A0 CKJaAy CIHiJbHOTO
a0 pO3MiJbHOrO MalHa MOAPYKKS (rna-
Ba 10 CK). [Tpu upoMy y uumo6HOMY A0TO-
BOpPi He MOXKHa NependayUTH MOJ0KEHHS,
ki 06MeXyI0Tb KOHCTHTYLiHHI TpaBa Mo-

JPY2K2K$l, OCKIJIbKM Taki yMOBH LLII06HOTO
JIOTOBOPY MiCTATh y cobi MOPOKM BOJi, Y
3B’SI3Ky 3 YHMM BiH BH3Ha€TbCH HiKYeM-
uuM (cT. 1. 21-22 Koncruryuii Ykpaiuu,
cr. 203 LK).

Cnain moromuTHCs 3 BHCJOBJEHOI B
IOPUANYHIN JiTepaTypi no3uuieto, 1o 6ib-
1IiCTh NOTOBOPiB, SKi YKJIaAalOTh MiX CO-
6010 YOJIOBIK Ta APYKHHA, HOCATb LUBi/b-
HO-TIPaBOBUHM XapakTep, BHACJ/IIOK 4YOro
Ha HUX MOLIMPIOIOTHCS 3arajbHi MpaBuJa
Npo AiMCHICTb TaKUX AOTOBOPIB.

3o0KpeMa, MOAPYKKS MOXKYTb YKJIACTH
Mi>k c000I0 pi3Hi HOroBopH, GKi peryito-
1oTbesl LIK Ykpainu (Hanpnman, OTOBI
KYMiBJIi-MPoaKy, AapyBaHHsS TOLIO) [Sf
Bsarasi morosip mapyeaHHs, K i IOTroBO-
pPU KyHiBJi-poJa)Ky, MiHHM UM IOCTaBKH,
CIpPSIMOBAHHU Ha 06e3M0BOPOTHE MpPHUIIU-
HeHHS NpaBa BJACHOCTI B OfHi€l ocobu Ta
BUHUKHEHHS Horo B iH1oi. fK i mponaselb,
JapyBaJbHUK [OBUHEH OYTH BJIACHUKOM
BiflUy>KYBaHOTO y TaKWHU CrocCi6 MalHa.

BinnosigHo no ct. 717 UK Ykpainu no-
TOBip JapyBaHHS BU3HAYAETHCS K JOTOBIp,
3rifHO 3 SIKUM JapyBaJ/bHUK Nepejae abo
3000B’I3Y€TbCS MepeaTu B MAaHOYTHbOMY
obnapoBaHoMy 06e30MJIATHO B JAPYHOK Yy
BJacHicTb. TOMy MOMEHT yKJaneHHs I0ro-
BOPY JapyBaHHS He T0B’S3aHUH 3 MOMEH-
TOM (haKTHUHOTO TepeaaHHs MaiiHa [6].

[ToppyX:Ka MOXKe TaKOXK YKJIACTH J0-
roOBip IOBIYHOTO YTPUMAaHHS, 32 IKHUM OJHA
cropona (BimuyxkyBau) mepenae apyrii
croponi (HabyBayeBi) y BJACHICTb XKHT-
JIOBUH OyIUHOK, KBapTHpPy abo iX yacTH-
Hy, iHIlle HepyxXoMe MaHHO ab0 pyxoMme
MalHoO, siKe Mae 3HA4YHy LiHHICTb, 3aMiCTb
yoro HabyBad 3000B’si3yeTbcs 3abe3neuy-
BaTH BiguyXKyBaua yTpuMaHHusMm Ta (a6o)
JOTAII oM f0BiuHO. JloTOBip MOBiUHOTO yT-
pPUMaHHS YKJIAAae€Tbcsl B MUCBMOBIH (hopmi
i migsiArae HoTapiaJlbHOMY IIOCBiIUeHHIO.

MailiHo, 110 HaJ/JeXUTb CIiBBJACHUKAM
Ha 1paBi CHiNbHOI CyMiCHOI BJIACHOCTI, 30K-
peMa MaHHO, LI0 HaJ/eXUTb [OAPYKKIO,
Moxe OyTH Bifuy»KeHe HUMH Ha TMiACTaBi
JIOTOBOPY MOBiYHOro yTpuMaHHs (morasmy)
nic/isi BU3HAUEHHS YacTKU OJHOrO i3 cmiB-
BJACHUKIB MalHa a00 BU3HAaYEHHS MiX
CHiBBJIACHUKAMHU TOPSAKY KOPHUCTYBaHHS
HuM. [lpu upomy, y pasi cmepTi omHOro i3
CHiBBJIACHUKIB MaiHa, 00CAr 3000B’s13aHb
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HaOyBaya BiANOBIAHO 3MEHIIYETbCH 3a-
JIEXKHO Bil YMOB HOTOBOPY i pO3MOMiay
060B’s3KiB. ¥ pasi cmeprti BimuyxyBada
HaOyBau 3000B’sI3aHHH TI0XOBAaTH HOTO,
HaBiTh SIKILIO lLie He OyJo nepenbdayeHo 10-
roBOPOM J0BiYHOro yTpuManHs (morssimy).
fdkuo uyacTHHAa MalHa Bif4Yy)KyBaua Ie-
pedilia 10 HOTO ClIagKOEMLUiB, BUTPATH HA
HOro NOXOBAHHSA MaloTb OYTH CIIPaBeLJIUBO
pO3MOJieHi Mixk HUMH Ta HaGyBauem [7].

Kpim 3a3HaueHUX 10T0BOPIB, MOAPYKKS
MalTb MPaBO YKJIACTH CMAAKOBUH JNOTOBIp.
Crneundika ykJIaIeHHs CIaiKOBOTO JOro-
BOPY 3a y4yacTio MOAPYXKs abo OZHOro
3 HHUX 3YMOBJIEHA THM, LIO MOIPYXKXKS €
cy6’eKTOM MaWHOBHX BIiIHOCHH, y TOMY
YUCJi NpaBa BJACHOCTI, K Ha 3arajbHUX
LUBIJICTHYHUX 3acafax, Tak i Ha clieliaJb-
HUX YMOBax, 3yMOBJIEHUX (PAKTOM IXHbOTO
nepebyBaHHs y w06i. [Tpu upomy posme-
JKOBYIOTb BHYTPIIIHi BiIHOCHHH, 11O BUHU-
KalOThb JIMLIE MiXK MOAPYXKXKSAM, Ta 30BHILI-
Hi, fIKi BUHHMKAIOTbh 34 Y4aCTIO MOAPYXKKS
3 iHIKMMHU ocobamu. B mepuiomy BUMAAKY
BiIHOCUHU DEryJIIOIOThCS MEPeBaKHO HOP-
MaMU CiMeHHOT0 3aKOHOINABCTBa, y HIpPYyro-
My — I[epeBaKHO HOPMaMH LHUBiJbHOTO
3aKOHOZABCTBA.

Crarra 64 CimeltHorOo KOmekcy Ykpai-
HU Hajla€ TIOJPYKIKI0 MPABO HA YKJIANAHHS
Mk cobor0 BCiX HOroBopiB, siki He 3abo-
pOHeHi 3aKOHOM, SIK LIONO MaKHa, KOTpe
€ IXHbOIO 0COOUCTOI0 MPHUBATHOIO BJACHIiC-
TIO, TaK | IIOJ0 MaHHa, sKe € 00 €KTOM
npaBa CIHiJbHOI CYMiCHOI BJIACHOCTI TIO-
apyxoxs [8].

[3 3a3HayeHOro BHIIMBAE, L0 MPU YK-
JIaJleHHI CMaAKOBOr'o AOTOBOPY 3a Y4acTio
MOAPY?KXKSI MOXKHA BUAIJIMTH A€KiJIbKa MPO-
uefyp ykJaleHHS. fKilo norosip yksaana-
I0Tb 00M/Ba 3 IOAPYK2KS, TO BOHU MOXKYTb
nepefbayuTH, 110 B pasi cMepTi OQHOTO 3
TIOAPYKKS MAKHO TIePEXOAUTD A0 APYroTo,
a B pasi cMepTi APYyroro 3 MOAPYKKS HOro
MalHO MepexoiuThb A0 HabyBaya 3a OOro-
BopoM. HaBiTh $KILO mpeiMeTOM IOTOBO-
py Oyne crisbHe MalHO MOAPYKKs, 3roaa
BUTpeOyBaTHCs He OyHe, OCKiJIbKM O0UI-
Ba 3 MOAPYXKXKS € YYaCHUKAMHU JTOTOBOPY.
fK11o noroBip yKAagae OAWH 3 MOLPYKIKS
i npenMetoM Oyne crijbHe MalHO, TO AJIS
MOCBiIYeHHS 1OTOBOPY OyIe HeobXinHa 3T0-
Jla {HIIOTO 3 MOAPYXKS. AKIIO crankoBUH

JIOTOBIp YKJIAJAETbCS OMHUM 3 MOIAPYKIKS
i mpenmeToM y TOMy JAoroBopi Oyne Mai-
HO, sIKe € HOro ocoOHCTOIO0 BJACHICTIO, TO
3roja HoTapiyca He MOTpi6HA, KPiM TOTO B
LbOMY BUINAJKy KOXeH 3 MOAPYXKXKS Mae
3MOTY CKJIaCTH OKPEMHH JOTOBip CTOCOBHO
CBOTO MaWHa, BM3Hayaioud HabyBaya Ta
YMOBH JIOTOBOPY Ha CBill po3cyl.

[cToTHOIO HOBEJIOK Y peryJloBaHHi Mal-
HOBMX IIPAaBOBiAHOCHH MOAPYXKXKS € MOXK-
JIUBICTb YKJIaNaHHS MOAPYKKAM 3aMOBITY
CTOCOBHO HaJsIeXXHOro IM MaiHa Ha mnpasi
cmizbHOl cymicHoi BaacHocti (ct. 1243
LK). Ha Ttakuil 3amoBiT PO3MOBCIOIKY-
I0TbCSl BCi NpaBU/a BiZHOCHO (DOPMH 3a-
MOBITY Ta MOPSIAKY WOTO MOCBiTYeHHS, 10
nependaueni LUK Ykpaiuu [9].

Y pasi ckaagaHHS MOAPYKKAM CIIiJb-
HOTO 3amoBiTy CHallllMHA TicJas OZHOTO
NepexoIuTb IO TOTO, XTO HOTO MepeKHUB.
Y pasi cMepTi OCTaHHBOTO 3 MOAPYKNKS
CHajllMHa IepexoiuTh [0 ocib, 3a3Ha-
YeHUX TOAPYXKAM y 3amnoBiTi. KoxeH 3
MOAPYXXKS Ma€ MpaBo Yy OyIb-KHH dac
BiAMOBUTHCS BiA crisibHOTO 3anoBitTy. [Ipu
UbOMY Taka BiAMOBa 3HiHCHIOETbCH 34
BCiMa NpaBHJIaMM BiIMOBH Bil 3aIOBiTiB
i mipyArae HoTapiaJpHOMY INOCBiIYEHHIO.
OckinbKM MpaBo Ha BiIMOBY nepenbaueHo
3a XKUTTS MOAPYXKAKS, TO MICAs CMePTi Of-
HOTO 3 HUX APYTHH He Mae MpaBa CKacyBa-
TH ab60 3MiHUTH 3aMOBiT.

[Ticas cMepTi OZHOTO 3 MOAPYKKS HO-
Tapiyc Hak/aagae 3a60poHy Ha BiluyKeHHs
MalHa, 3a3Ha4eHOT0 y 3aMoBiTi, 1110 pOOUTD
HEMOXJIUBUM DO3TOPSIIXKEHHS MaKHOM.

Pazom 3 TUM 0CO6JUBOTO 3HAUEHHS
OCTaHHIM 4YacoM HalyBae came LIIIOOHUH
noroBip. LuBinicThyHa cyTh ciMeHHUX Bin-
HOCHH 3yMOBHJ/a PO3LUMPEHHS MOKJIHUBOC-
Tel IXHbOTO PeryJoBaHHs Ge3rnocepeaHbo
caMMMH yyacHUKaMd — CiMeHHUH KofeKc
aKlleHTye yBary came Ha JOTOBipHOMY
peryJioBaHHi Takux MpaBoBigHOCHH (u. 2
ct. 7 CK).

[HCcTUTYT wWIIOOHOTO [OrOBOPY, SKUH
BXKe JyXKe JNaBHO iCHYBaB i YCILIHO 3a-
CTOCOBYBaBCS y KpaiHax 3axigHoi €Bpomu
ta CHIA, 3’sBUBCS y HalllOMy 3aKOHOIABC-
TBi OiJbLI HiXK HeCSTb POKIB TOMY, KOJIH
23 gepHsi 1992 poxy BepxosHa Panma Yk-
painn mnpuiHsaaa 3akoH «[Ipo BHeceHHH
3MiH i moroBHeHb 10 Komekcy mpo 1uLi06
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i ciM’to YKpalHu», 3TiIHO 3 SIKUM KOIEKC
6yJ0 TOMOBHEHO CTaTTelo, IO Mependada-
Jla MOXKJIUBICTb YKJIaleHHS IITIOOHOTO KOH-
TPaKTy MiXX ocobamH, siKi 6epyTb LLII06.

Koumisii, fiKi MOXYTb BHHHUKHYTH TIpH
B3ATT w06y, npu Horo po3pusi abo
cMepTi OJHOro 3 mapTHepiB, OyJao MHpUH-
HSITO OOTOBOPIOBATU Harlepel B¥Ke NOCHTb
naBsHo [6].

Hessaxkarwouu Ha Te, mo CiMeHHUE KO-
neke, sk i Kogexe mpo uio6 ta cim'io, He
JIa€ BU3HAYEHHS LIII0OHOTO T0TOBOPY, HOTO
MOKHa BU3HAUUTH ILJISIXOM aHagi3y HOPM,
sKi Horo perynawoioTb. HallBnanimum Mox-
Ha Ha3BATH BU3HAUeHH$ ILTIOOHOTO IOTO-
Bopy, fike aana i I. B. XKuninkosa [10; 11].
[nro6HUE 10TOBIp MOXKE PO3TJASAIATHCS SIK
«3roga ocib, ki 6epyTh w06 abo mepe-
6yBatoTh y LLI06I, IKOI0 BCTAHOBJIOITHCS
MaWHOB] TpaBa | 060B’I3KH MOAPYKKS B
uo6i Ta y pasi HOro posipBaHHs».

YxnageHHsi  [IIOOGHOTO  KOHTPAaKTY
— e MOXJHBiCTb nependadeHHs], YHHUK-
HEHHS1 HemoTpiOHUX Ta HeOaKaHUX KOH(-
JUKTHMX CHUTyalill i Ccyrmepedyok, a TakoX,
IIeBHOI0 MipoOl0, TapaHTifl Bil yKJaleHHS
uo6iB 0 po3paxyHKy Ta (IKTUBHHUX
mro6is [12].

[nro6HUE morosip, sk i yci iHi yromnu,
He TIOBHHEH 00MeXYyBaTH NPaBO3AAaTHICTb
Ta [ie3gaTHiCTb 0ci6, 110 HOro yKaAaaamTh.
Lle o3Hauae, 1o ULIIOOHWH OOrOBip He
MOXKe MAaTH TI0JI0KeHHs, SIKi 0OMexXYIOTb
MpaBo OfHi€l i3 cTopiH Ha mpauto, BUbGIp
npodecil, OTpUMaHHS OCBiTH, CBOOOLY Tie-
peMillleHHs Ta iHWI NpaBa NependayeHi
KoHncTuryuieto YxkpaiHu Ta iHIIMMM 3aKO-
HOJABUYMMH aKTaMH i fIKi BXOAATH IO 3Mic-
Ty NPaBO3LATHOCTI.

[Ino6HUM 1OTOBOPOM 3 1IIbOTO MPUBOILY
He Moxe O6yTu obMexxkeHa cBoOoJa 3aMoBi-
Ty, To6TO He MOXKHa 3060B’f3aTH OJHOTO
3 MOAPYXKXKS 3alOBIiCTH HajeXHe HOMY
MaiiHo 0c06i (a6o pekinbKoM 0cif), Ha Ky
BKaXKe I{HIIMH 3 TMOAPYKKS, TOMY IO B
bOMY pasi Oyme MaTu Micie 0OMeKeHHS
Jie3naTHOCTI oaHOro 3 moapyxxs [13].

CimMeliHUM KOJEeKCOM YKpaiHH Tepen-
6aueHo, L0 LIJIIOOHUM JOTOBOPOM pe-
TYJIIOIOTBHCS JUIIE MAaHHOBI BiTHOCHHH MiXK
NOAPYKKSIM, BU3HAYAIOTbCH IXHi MalHOBI
npaBa Ta OOOB’SI3KH, a TaKOX MAHHOBI
npaBa i 060B’SI3KH TOAPYXKKS SIK OATBHKIB.

[Tpy npoMy 1ITIOGHUN IOTOBIp HE MOXKe pe-
TyJI0BaTH 0COOUCTI BiTHOCUHU MOAPYKKS,
a TaKO0XK 0COOUCTI BIITHOCHHU MiK HUMH Ta
mitemu [14].

Bax/1Bo0 yMOBOIO IMIIIOGHOTO AOTO-
BOPY € Te, 110 HOro INOJOXKEeHHs He II0-
BUHHI 3MeHIIyBaTH 00CAry NpaB AUTHHHU,
BcraHoBneHnx CK VYxkpainu, a Takox
CTaBUTH OJHOTO 3 MOIPYXKKS y Hala3BU-
YallHO HEeBWIiIHe AJif HbOTO MaTepiajbHe
CTaHOBHILE.

HaiiBaxx/1BilIow 0oco6aUBICTIO L1MI06-
HOTO JOroBOpy € Te, L0 HUM MAaKHHOBI
npaBa H 0060B 13K MOAPYKKS MOKE OYTH
BH3HAUeHO iHaKlle, HiK Le nependadyeHo
3arajJbHUMH IpaBU/IaMHM CiMEHHOro 3ako-
HOZIABCTBA. 30KpeMa, Moxe OyTH BCTa-
HOBJIEHO, L0 TeBHe MaiHO, sIKe HaJjexa-
JIO OJHOMY 3 MOAPYXXKs A0 LLII0OY abo
Oyne onepxkaHe mif uac by B Aap,
CTae IXHbOK CHiJIbHOIO CYMiCHOIO BJIacHic-
TIO; MOXKe OyTH BH3HAU€HO Ha PO3CYL IIO-
JIPYXKK5 PO3Mip 4aCTOK Yy MpaBi BJAACHOCTI
Ha MadHO, 10 Oyle HaXuTe Y Tepiof
00y; MoxKe OyTH NepefbaueHO yMOBU
NOAiNy CHiJbHOTO MaiHa y pasi posipBaH-
Hf W00y, a TakoX MOPSAAOK IMOoralleH-
Hs1 OOpriB KOXKHOro 3 IOAPYXKXS 3a pa-
XYHOK CITIJIbHOTO YM PO3MiJIbHOTO MailHa.
HIno6Hui m0roBip MOXKe MICTHTH TaKOX
TN0JI0KEHHS TIPO HeMOIUMPeHHS Ha MaKHo,
HabyTe MOAPYXKKSAM 3a yac LLI00y, Io-
JIOXKEHb TIPO CIiJIBHY CYMiCHY BJIACHICTb i
ToIi e MalHO Oyfe BBAXKATHUCS CIHiJbHOIO
YaCTKOBOIO BJIaCHICTIO a0 0COOUCTOI0
NIPUBATHOIO BJIACHICTIO KOXKHOTO 3 HHUX.

Y mmo6HOMY JOTOBOPi CTOPOHU MO-
JKYTb Mepef0aunuTy BUKOPUCTAHHS HaJlex-
HoOro iM 060M 260 OIHOMY 3 HUX MakHa JJIs
3abesneyeHHs NoTped IXHIiX AiTeH, a TAKOXK
iHmux oci6. YosoBiK MOXe y LLITIOGHOMY
JIOTOBOpi 3000B’SI3aTH JIPYKHUHY OILAMJIH-
BO CTaBUTHCb JO0 ciMeHHOro OOXKeTy,
30iACHIOBaTH O00JiK MNpOBeJeHUX BUTpaAT
Ha MeBHY cyMy Ta iH(QOpMyBaTH HOro mpo
ui BuTpatu. pyxuHa MOxKe 3000B’S13aTH
4oJI0BiKa 3a0e3MeUnTH MPOKHUBAHHS CBOET
ciM’l B oKpeMill KBapTUpi UM OYAUHKY, OK-
pemo Bin #oro 6atbkis [15].

[Ipote Ha mpakThuUi WIOOHUHA NOTOBIip
HacamImepel 3aCTOCOBYETbCS He MJs pe-
TYJIOBAHHS  CIIIJIBHOTO TNPOXKHBAHHA |
KODUCTYBaHHsS MaHHOM, a Ha BHIIANOK
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NpUINMHEHHS LLIIOOHUX BifHOCUH. Tomy,
6esnepeyuHo, y LLIIOOHOMY AOTOBOPI MOXK-
Ha BU3HAUUTH MOKJIUBUU MOPSLOK MOAITY
MalHa, Yy TOMY YHCJi i micas posipBaHHS
o6y, ¥ upoMy pasi Mpu posJaydeHHi
MOXKHa YHHUKHYTH AOBrOTPHBAKOYHUX CYHO-
BUX IpolLleciB MOAiMY MaliHa, Mawouu Oib-
lle aHciB 36epertu 106pi BiITHOCUHHU TMic-
JIsl pO3JIy4YeHHS.

Calin BUIIIUTH TUTaHHS BU3HAUYEHHS Y
LIII0OHOMY J0r0BOpi MOPSIIKY KOPUCTYBaH-
Hsl xkuTaoM. Crarreto 59 CK BH3HaueHoO,
0 TOHW 3 MOAPYXkXKS, XTO € BJIACHHKOM
MaiiHa, BU3HAYa€ PexKUM BOJIOAIHHS Ta KO-
PUCTYBaHHSI HUM 3 YpaxyBaHHAM iHTepe-
ciB cim’1, Hacammnepen nited. [1pu posmops-
JOKEHHI CBOIM MaWHOM APYXKHHA, YOJOBiK
3000B’s13aHi BpaxoByBaTH iHTEpeCH AUTH-
HHU, [{HIIUX 4jieHiB ciM'l, fKi BiAMOBIigHO 1O
3aKOHY MaloTb MPaBO KOPUCTYBAHHS HUM.

Bopnouac, BignosigHo g0 4. 4 c1. 156
Kurnosoro komekcy YPCP, npunuHeHHsS
ciMeHUX BiTHOCHH 3 BJACHHUKOM OYIMHKY
(kBapTHpH) He mMo36aBJsie HOTO IPYyKH-
Hy MpaBa KOPUCTYBaHHS 3alMaHUM IpH-
MimeHHasm [16].

Y pasi BiOCyTHOCTI yrogu Mix BJac-
HUKOM OyaMHKY (KBapTHUpH) i KOJMILHI-
MU uJieHaMH Horo ciM’i mpo 6e3mnsaTHe
KOPDUCTYBaHHS >KUJUM MPUMILLEHHSAM [0
LMX BiIHOCHH 3aCTOCOBYIOTbCS MpaBUJIA,
BcTaHoBseHI cT. 162 2KK, BigmosigHO 10
KOl MJaTa 3a KOPUCTYBAHHS KUJIUM IpU-
MileHHsM B 6yauMHKy (KBapTHpi), o Ha-
JIeXKUTh TPOMASIHHHOBI Ha NpaBi NMpUBAT-
HOI BJIACHOCTi, BCTAHOBJ/IOETHCS YTOAOI0
cropin. Ilnata 3a KoMyHasbHi MOCJAYTH
OepeTbcs, KpiM KBapTHPHOI IJIATH, 32 3a-
TBEPAKEHHMH B YCTAHOBJIEHOMY MOPSLKY
Tapudami.

[Ipore yknamarouu WIIOOHWHA AOTOBIp,
CTOPOHH MOXYTb BKJIUHUTH [0 HbOTO:
MIOJIO’KEHHST TIPO TOPSIAOK KOPHUCTYBaHHS
JKUTJIOM, $IKE HaJeXXUTb OJHOMY 3 IMOM-
Py»X:Ksl Ha mpaBi NpUBATHOI BJACHOCTI;
NpO 3BiJIbHEHHS MiCJaAS PO3JIyUYeHHS IKU-
JIOTO NPHUMILLEHHSI THM 3 MOIAPYXkKXKS, XTO
BCEJIUBCSI Y HbOTO B 3B’SI3Ky 3 peecTpa-
Hieto w00y; PO NPOXKUBAHHS B XKUJIOMY
NPUMIIIEHH] POJAHUYIB KOrOCh 3 MOAPYXKKS
TOLLO.

Y uutrobHOMY 1OroBOpi 0CcOOM Ha BJac-
HUH pPO3CYA MOXYTb BH3HAYUTH MPaBO

Ha yTpPUMaHHS He3a/JexHO BiI Hempale-
3JaTHOCTI Ta moTpebu y MartepianbHid 10-
NIOMO3i, YMOBH, pPO3Mip Ta CTPOKH, y SKi
OYoyTb 3MIMCHIOBATUCH TaKi BUMJIATH. [Ipu
[bOMY Y pa3i HeBUKOHAHHS OJHHUM 3 TIO-
JIPY2KXKsSI CBOTO 00OB’SI3KYy 3a JOTOBOPOM
aJliMEHTH MOXKYTb CTATYBaTHUCS Ha MiACTaBi
BUKOHABYOr0 Hamucy HoTapiyca. Illmio6-
HUM JOTOBOPOM MOXKe OYTH BCTaHOBJIEHA
U MOXKJIMBICTb NMPUIMHEHHS TIpaBa Ha yT-
pPUMaHHSI OJHOTO 3 IMOAPYXKKS y 3B SI3KY
3 OllepXKaHHSIM HUM MaWHOBOI (rpomoso'f)
KOMIleHcallil.

OTxe, moppyx:ks abo ocobu, ski Oa-
JKAIOTh B3ATHU ILTIOO0, MOXKYTb BKJIOUHTH
0 ULIIOOHOTO IOT0BOPY OYyIb-fKi YMOBH
I0J0 TIPABOBOTO pPeXHUMy MaiHa, SKIIO
BOHM He CyIlepeuaTbh MOpajJbHHUM 3acagam
CYCHi/IbCTBA.

YKaaneHHs WIOOHOTO LOTOBOPY — He
060B’sI30K, a B3ac€MHe pillleHHs oci6 BHpi-
[MIATH TUTaHHS XUATTS CiM'1 Ha BJACHUH
poscyn. OcHoBHa MeTa LIMOOHOrO I0OTO-
BOPY — BHU3HAUYE€HH$SI NPABOBOTO PEXUMY
MalHa TNOAPYXKfl Ta IHIIMX MaWHOBUX
B3aE€MOBIIHOCHH B mnepiof 1i0dy Ta y BU-
naaky #oro posipsanus [17].

CiMeHUHA KONEKC 3HAuyHO 3MIHIOE
Cy6’eKTHUH CKJaA HIIOOHOTO JOTOBOPY.
[lo-mepiue, ue# moroeip MoxkKe OYTH YK-
JlafieHo He OyAb-IKHMH ocobamu, siKi 30U-
paloTbCcsl B3TH B MalOYTHbOMY LLII00, a
JILIIe THMH, SIKi MOJaNH 3asiBy MPO PEeEcT-
pauito o6y no opranis PALIC. Lle mpa-
BUJIO TSITHe 32 c060I0 JesiKi HACJiAKH Mpo-
LEeyPHOrO XapakTepy, sKi BxKe Bii3HaueHi
y qitepatypi. Tak, 3 Han6aHHAM YUHHOCTI
CK Horapiycam mpu peecTpalii ILTIOOHO-
r0 JOroBOpYy HeoOXimHO Oyme mMepeBipsTH
HasiBHICTh momaHoi ctopoHamu mo PAIIC
3asiu. [lo-mpyre, cTopoHamu LIIOGHOTO
JIOTOBOPY BIeplle Ha3BaHi 0coOH, SIKi BxKe
3apeecTpyBa/y L6, TOOTO MOAPYHKKS.
Y 3B’SI3KYy 3 UMM BapTO MOTOTUTHCS 3 TI0-
suuieto I. B. 2KuniHkoBoi, 110 MOWKUpPeHHS
NpaBa Ha YKJAaJeHHS LIJII0OHOTO AOTOBOPY
Ha TOAPYXKIKS € LIJKOM HeOOXiZHUM i naB-
HO HaspiauM Kpokom [18].

[ITono HabpaHHS YMHHOCTI AOTOBOPOM,
to cT1. 95 CK BH3Hauae, 1o y ToMy pasi,
KOJIM ULIIOOHWH [OroBip YKJAaAeHO [0
peectpauil w00y, BiH HabWpae YUHHOCTI
y IleHb peecTpalil miody. AKuio X mob-
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HUU IOTOBIp YK/AaAeHO MOAPYXKKSAM, TO BiH
Ha0upae YMHHOCTI y €Hb HOro HOTapiasb-
HOTO MOCBiAY€HH$, Mpo 110 Mae OyTH 3a-
3HaueHo y TekcTi gorosopy [19].

CTOpOHM MOXKYTb BKJIIOUHTH 10 HOTO
TEKCTY IMOJIOXKEeHHS, sKi OyLyTb peryJto-
BAaTU TOPSAOK BHECEHHSI 3MiH, a TaKOX
3arajbHUM CTPOK Ail LIJII0OHOrO OOrOBOPY
B LisoMy ab0 TPUBAaJICTb OKPEMHUX IMpaB
Ta 000B’A3KiB, a TaK0XX BCTAHOBJIIOBATH
YMOBU YMHHOCTi JOTOBOpYy abo OKpeMHUX
HOTO MOMIOXKEHb | MiC/Is1 MPUNUHEHHS LLTI0-
6y [20].

ITpoTe, Ha Xa/b, B YKpaiHi ykaagajo-
cs AyKe MaJjo LII0OHUX KOHTPakKTiB 3 Ha-
raTbOX MPUYMH, MEPII 32 BCe MCHUXOJOTIU-
HuxX. Hamepenonui Becinnisg He BHHHKAMO
OaKaHHS BU3HAYaTH «€KOHOMIUHI BifHOCH-
HU B CiM'1».

HebaxanHus ykjagamgatv ULUTIOOHUE [0-
roBip MOXKHa MOSICHUTH e H THUM, LIO
paHilie e MOXXHa OyJi0 3pOOUTH BUKJIIOU-
HO N0 peectpalii mmoby. Ak x, mpo-
JKUBILHK Pa3oM JeKiJbKa POKiB, MOAPYHKHKS
i WKooyBaJso MpPo Te, WO LIOHOIO KOH-
TPaKTy HeMae, TO BxKe He OyJ0 MOXKJ/U-
BOCTI Horo ykjactu. MoxHa croaiBaTucs,
10 HaJaHHS TOAPYXKIKI0 MOXKJIHWBOCTI VK-
JIACTH ULMIOOHWK JOTOBIp i micss peecTpa-
Uii w06y MaTUMe MO3UTHBHI HAC/IIKK Ta
CIPUATUME 3POCTAHHIO KIJIBKOCTI LIII00-
HUX J0ToBOpiB B YKpaiHi, amKe BBeIeH-
HS HOro y BiTUM3HSIHE 3aKOHOAABCTBO €
MPOrPeCUBHUM MOMEHTOM Y PperyJiioBaHHi
MaWHOBHX MPABOBIMHOCHH TIOAPYHIKSI.

KuarwuoBi caosa: cim’a, uuiob, Imo-
JPYKXKsl, NOTOBip, MPaBOBiTHOCUHH, Mai-
HO, NMPaBOBHUU peXHM, LIIIOOHUH NOTOBIp,
po3ipBaHHS LLIIOOY.

Y cmammi posersdaromocs 0cob-
Augocmi  0O20BIPHOEO — pecyrtoBaAHH S
MQIHOBUX NPABOBIOHOCUH NOOPYHH S
3a 3akonodascmeom YKpaiwu, xapax-
mepusyromoecs 002080pu w000 MatHa
nodpysxcocss ma 002080pu NPO HAOAH-
HA Ympumarusi OOHOMY 3 NOOPYMCHCA.
Ocobausoi ysaeu npudireno uliiobHomy
docosopy aK HAUbiAbUL NOWUPEHOMY 3a-
coby peayrroBarnHs MALHOBUX NPABOBIO-
HOCUH NOOPYHH S, 0COOAUBO HA BUNADOK
[X npunuHexHs.

B cmamoee paccmampusaromcs oco-
beHHOCmI 002080PHOEO pecyAUPBaAHU
UMYUECMEHHBLX NPABOOMHOWEHII CYn-
pyeos no 3akonodameavcmy YKpau-
Hot. Xapakmepusyromcsa 002080pbL om-
HOCUMEeNAbHO UMYUecmsa Cynpyeos u
0doeosopul 0 npedocmasierul codepia-
Hus od0Homy u3 cynpyeos. Ocoboe 8HuU-
manue yoeseno bpaunomy 002080pYy KAk
Haubosee pacnpocmpanéHHomy cnocoby
pPecYAUPOBAHIUSL UMYULECMBEHHbLX OMHO-
wernutl cynpyeaos.

In article features of contractual
regulation property spouses concerning
the legislation of Ukraine are consid-
ered, contracts, concerning property of
spouses and the contract on granting of
the maintenance of one of spouses are
characterised. The special attention ad-
dresses on the marriage contract, as for
the most widespread way of regulation
property spouses, especially as required
their terminations
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C. [oHiHn,
acmipaHT Kajeapu MOPCHKOTO Ta MUTHOIO IpaBa
OpecbKoi HaljoHaJIbHOI IPUANYHOI aKageMii

CIIEHHUPIKA ITPOBAIZ2KEHD ¥ CITPABAX
ITPO AIMIHICTPATUBHI ITPABOIIOPYIIEHHS
HA MOPCBKOMY TPAHCIIOPTI

Ha panuil yac Ha 3akoHOnaBYOMY piB-
Hi goci BiicyTHs OifbLI-MeHII AeTaJsi30Ba-
Ha CTPYKTypa IIPOB3I’KEHHf Yy CIIpaBax
[po aAMiHICTPATHUBHI NPABONOPYIIEHHA Y
JiSITIBHOCTI MOPCBKMX MOPTiB YKpaiHU Ta
Ha MopcbKoMy TpaHcmopti. Ha Miit mor-
Js0, IpU po3pobJieHHI MPOMO3ULIH LI0AO0
«3aMOBHEHHS» L€l MPOrajvuHU y MOPCHKO-
My mpaBi 3 i my6/idyHoro 60Ky MoTpi6HO
3aCTOCYBAaTH TaKHWU MeTOJ HayKOBOIO [10-
CJIIPKeHHs, sIK aHaJIoTis, aJie IS aHaJoTis
NOBUHHA B CBOEMY pe3yJbTaTi He MpPOCTO
CKOMilOBaTH OpUriHa/ aHaJoril, a 3po6UTH
LIOCh CBOE, IIOCh BigMiHHE Ta CaMOCTiH-
He, sIKe MOXKe icHyBaTH B 00 €KTHBHIH
nificHocTi. fK 3pasok /s 3acTOCYBaHHS
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UbOTO METONy BUCTYMAIOTh TaKi MiI3aKOH-
Hi HOpMAaTHWBHO-NIPaBOBi akTH, siK: Komekc
YKpalHM TpPO aaMiHCTPATHBHI IpaBoIIo-
pymwenns (nani — KYnAIl) [1], Hakas
MinicTepcTBa TpacHMOPTY Ta 3B’S13KYy
Ykpainu «IIpo 3arBepmxenns Ilopsaky
oopMJIeHHS MaTepiasiB Mpo agMiHicTpa-
THUBHI MPaBOMNOPYLIEHHS HAa 3aJi3HUYHOMY
TpaHcnopTi» Big 12 xBiTHa 2006 p. Ne 337
[2]. Takox, mopsn i3 AXKepesaMu 3aKOHO-
J1aCTBa, HeOOXioHO 3BEPHYTHUCH i 10 Teope-
TUYHHUX MOJIOKEeHb NPOBAAXKeHb y CIpaBax
NpO aAMiHICTPATHUBHI MPOCTYIIKH.
TeopeTUUHUM BHCBITJIEHHSIM Ta Hama-
TaHHSM BHPILIUTH MpobJeMH OeTaJi3anil
aJMiHICTpPaTHBHUX TPOBAMKEHb Yy raJjysi
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