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H. AnrommnHa,
acmupaHT Kadeapel TEOPUHU TOCYAAapCcTBa U MpaBa
HaHHOHaJIbHOFO yHI/IBepCI/ITeTa «OﬂeCCKaH }OpI/IﬂI/I‘-IECKaH aKageMusi»

TPAIUIIMOHHBIE U HETPAINIIMOHHBIE
PYHKIIMHU YKPAUHCKOTI'O ITPABA

[Tpoueccer rymo6anu3aunu, MPOUCKO-
ISIMe B MHpe, MHAMBHAyaausauus oo6-
IeCTBAa M ero MH(oJorH3auns TpebyroT
co3maHus  3(h(eKTHBHOrO  MeXaHH3Ma
JIeACTBHS MpaBa, OXPaHbl U 3aLUTHl IpaB
Jesl0BeKa, H3MEHEHHS YCTOSBIIEHCS POJTH
npasa B obiiecTBe. Bce 3T0 BEI3BIBAET HO-
BYIO BOJIHY Hay4yHOro MHTepeca K mpobJe-
MaTHKe (DyHKLMH NpaBa.

W peiicTBUTeNBHO, B MOC/EIHHE AECS-
THJIETHS BOTIPOCHI, Kacarolyecs MOHATHS,
posii M KJaccu(UKauuK (PYHKUUH 1paBa,
LIMPOKO 00CYKIAIOTCS B 0OLIETEOpeTHYe-
CKOH U 0TpacJ/eBOH I0PUCIIPYydeHLIHH. DTO
CBSI3aHO C TeM, uTO (DYHKUHH IIpaBa Ha-
XOMATCS B TIOCTOSIHHOM JIBUXKEHHH, pas-
BUTHH. OHH He TOJBKO M3MEHSIOTCS, HO
U MeHsleTCs MX KayecTBO B CBS3U C (op-
MHUPOBaHHEM HOBBIX (PYHKUHH. DyHKIUU
npaBa 0TOOPaXKalT CYyLIECTBEHHbIE uep-
Tbl TpaBa M OINpelessioT HalpaBJ/eHHs
€ro BO3JEUCTBUSI Ha CO3HAHHMe U BOJIO

JIOfeH, Ha MX NoBefeHHe. MoXHO cKa-
3aTb, 4TO XapakTepHas depra (PYHKLUHUH
npaBa — MX AMHAMM3M.

[TockonbKy MNpPOUCXOAAT HM3MEHEHHS
B pOJIeBOM Ha3HAa4YeHWM IIpaBa, H3yde-
HUe (YHKUMH IpaBa NpPOCMaTpUBAeTCs
0 BCEM HalpaBJeHUsIM COBPEMEHHOU
IOPUCTIPYAEHIMH. YT/yOJeHHbIH aHaMu3
(YHKUMH NpaBa ¥ pacCMOTPEHHe HX Kak
LIeJIOCTHOCTH JaeT BO3MOXKHOCTb 3arvisl-
HYTb B IVIyOUHBI IPAaBOBOTrO OBITHSI.

WuTepec kK u3yueHHI0 (PYHKUHH Tpa-
Ba OINpaBlaH, MOCKOJbKY 3TO MPHUBOIUT
K TMO3HaHWIO T[pefHa3HaueHWs TMpaBa B
obllecTBe, 0COOGHHOCTEH MeXaHM3Ma ero
JeACTBHUSl U TPOSIBIEHUS B L1€JIOM U B OT-
eJbHbIX Cc(epax oOLIECTBEHHON KU3HH.
[TpaBo sBsseTcs (hakTOPOM, HE TOJBKO
ONpeNeNsIoIUM HarpasjaeHWe, HO U T0[-
TaJKMBAIOLIMM MPOLECChl, KOTOpble CBs3a-
Hbl C TOTPeOHOCTSIMH YeJsIOBEKa, 00IeCcTBa
u rocynapcersa. Korna mpoucxogutr nsme-
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HeHHEe COLHANbHBIX W HWHAMBHIYaJbHbBIX
MOTPeOHOCTEH, TaKkKe U3MeHSI0TCS (PyHK-
LMY [IpaBa. DTO CJIyUaeTcs B KaXKIbIH KOH-
KPETHbIH HCTOPHYECKUH MepUOM, MOTOMY
MPOC/EKUBAETCS 3aBUCUMOCTb (DYHKLMH
mpaBa OT TeX 3a/au, KOTOpble HEOOXOANMO
Pas3peruTb C MOMOLIBIO MPaBa.

[Ipu ncnosb30BaHUM TIOHSATHS <«(PYHK-
UMs TIpaBa» CIIELUATUCTBl  CBUIETE/b-
CTBYIOT, UTO (DYHKUMM NpaBa — 3TO CO-
[[MaJbHOE Ha3HaYeHHe MpaBa B LEJOM H
HarpaBJeHNsT TTPaBOBOTO BO3IEHCTBHS Ha
obuiecTBeHHble OoTHOMIEHHs . [IpaBo akTuB-
HO JIeHCTBYET uepe3 CBOU (PYHKLHUH, U TI0-
HUMaTb UX CJeflyeT HMEHHO KaK HarpasJe-
HUS TIPAaBOBOTO BO3JIEHCTBHS, MOCKOJBKY
OHH BBIpAXKAIOT POJIb TIPaBa B YIOpPsIoUe-
HUU 061LeCTBEHHBIX OTHOLIeHuH [1, ¢. 72].
K tomy xe, (pyHKUMH INpaBa BJUSIOT Ha
COLMANBHYIO PeajbHOCTb U 00eCNeunBaioT
CBSI3b TIpaBa C WHBIMH $SIBJEHUSIMM COLH-
anbHOH xu3Hu [2]. CoracHO 3HIMKIIO-
near4ecKoMy CJI0Bapio, (PYHKLMH TIpaBa
— 3TO POJib, KOTOPYIO WUTpaeT MpaBO WU
oTipefeNieHHbIM MPaBOBOH HHCTUTYT B CO-
LMaJbHOH 2KHU3HH, a TaKKe KOHKpEeTHble
HarpaBJieHHsI TTPaBOBOTO BO3IEHCTBHS Ha
noBeseHue cyGbeKkToB npasa [3, ¢. 912].

[IpenmeToM Halero HuccJ/aeI0BaHUS
SIBASIIOTCST OCHOBHBIE (DYHKLUHHM YKpauH-
CKOro MpaBa, UX IOHSITHE, KJacCU(pHUKa-
IMS U pasrpaHHueHHe Ha TPaTULHOHHbBIE
U HETPaIMLHUOHHbIE, a TAKXKe MOSBJIEHHE
TaKoO¥ HeTPajULMOHHOH (DYHKUMH IpaBa
Kak MH(popMauHoHHas (yHKLUHS MpaBa,
ee poJib U B3aUMOJEHCTBUE C TPAIULMOH-
HBIMU (DYHKLHUSIMH T1paBa.

Paspabotky Teopuu (yHKUMH Mpa-
Ba Besu Takue yuenble, Kak C.C. Ajek-
ceeB, O.®. Ckakyn, T.C. CosoBbes,
O.C. Jlanmuua, A.B. Maabko, B.C. Ko-
BasabckuH, [1.M. Pa6unosuy, T.H. Pagbko,
H.H. Onumenko, O.I'. HuxkapumBuan u
MHOTHE IpYTHE.

Pasnuunble myTH BAMSHHUS MpaBa Ha
OTHOILEHHUSI MEeXKIY JIOObMU 00yCJ/IaB/IH-
BAIOT CYLIECTBOBAHHE COOTBETCTBYIOLLUX
(hyHKUMH NpaBa, a BaXXHOW Hay4HO-Tpak-
THYECKOH 3aiaueil sABJsieTCs mpodJaema ux
KJaccu(UKauru. B peasbHOCTH (DyHKUHH
1paBa He CYIIECTBYIOT U30JHUPOBAHO APYT
OT Jpyra, OHM HaAXOISTCSI BO B3aUMOCBSI-

31 ¥ TECHO TIepereTalnTCs, MPeACTaBIsas
CO00H LEJOCTHOCTE.

Huckyccuu mno mosony (pyHKUMH mpa-
Ba, UX KJacCU(pUKaALHUU CBSI3aHbl HE TOJb-
KO C IMHAMHKOH OOILIECTBEHHBIX OTHOLIe-
HUH, HO U C 0CO00W BaKHOCTBIO BOMpOCa
0 MexaHu3Me neHcTBUS npaBa. OnHUM
M3 3HAUMMBIX BOINPOCOB IS YKPaWHCKO-
ro npaBsa gBJseTcs pasjeseHne QYHKLUUH
NpaBa Ha OCHOBHblE M HEOCHOBHBIE, UTO
M03BOJIsIeT 00Jiee YETKO OINpeNesNuTh WX
MeCTO B CHcTeMe (yHKUMH mpasa [4, c.
155]. Takoe meneHue CBSI3aHO C MHOTO-
o6pasueM BJHSHHUS TpaBa Ha 0OlLEeCTBEH-
Hble oTHoweHHUsl. OCHOBHble (YHKUHH
MpaBa BbICTYMAIT CTEPKHEM, KOTOPBIH
IPOHU3bIBAET CO/EP:KAHNE, B UACTHOCTH,
oTpac/eBblXx (DYHKUHH, obecrnedywBas HX
€IMHCTBO.

OcHOBHBIE (DYHKLIMH TIpaBa — 3TO HaHU-
6oJiee oblIMe, BaKHEHILHe HalpaBJaeHHUS
€ro BJMSHMA Ha O0OIIeCTBEHHBIE OTHO-
meHWs. B HUX Bblpaxkaercs cayxebHas
poJib TpaBa, ero CyIHOCTb U COLMA/IbHOE
npeaHasHadenue [5).

Hapsiny ¢ ofiuecounanbHbIMU (yHK-
LMsAMH TIpaBa (TaKMMH Kak BOCITHTATE/b-
Hasl, (YHKUUS COLMASbHOTO KOHTPOJS,
HCTOpHYECKas, KyJbTYPOJIOTHUECKAS,
5KOJIOTHUYECKAst) BBIEJSIOT COOCTBEHHO
Iopuauyeckue (YHKUMM IpaBa Kak Ha-
NpaBJeHHUs MPaBOBOrO BO3NEHUCTBUS Ha
00llleCTBEHHbIE OTHOILLIEHMS, Ha IOBeJe-
HUe JIoJeH, T/e NMpaBo peasusyeTcs de-
pe3 MpHuCyllde eMy IpaBOBble CPeaCTBa.
Kak npaBuso, K OCHOBHBIM IOPUINYECKUM
(YHKUHMSIM IIpaBa OTHOCAT PEryJ/IsiTUBHYIO
U OXPaHHTEJbHYI (QYHKIHN paBa.

Mexny oOuiecouranbHbBIMH U CIeLU-
aJIbHO-IOPUAMUECKUMH (DYHKLUHSMH MpaBa
HeT HeNoCpeACTBEHHON I'paHMLbI, OJHAKO
OHH OCYILECTBJISIIOTCH pasfesabHO APYT OT
Ipyra, TMOCKOJbKY Bce (YHKUHH TpaBa
HAXOOATCS B TECHOW B3aUMOCBSI3H MEK-
oy cobol Kak wesnoctHocThb. [Ipu mpose-
IeHun Kiaaccudukauuu (yHKIUHA TpaBa
HeJb3s1 3a0bIBaTh 00 3TOW WX B3aUMOOOY-
CJIOBJIEHHOCTH.

[Ipy sToM oOCHOBHasi Uesab J000H
(byHKUMM [paBa — MOJJepXKaHUe ycTa-
HOBJIEHHBIX MOJeJIeH IOBeIeHHs, Mpeny-
NpeXXeHHe BO3MOXKHOTO  OTKJOHEHHS
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YUaCTHMKOB COLMANbHOH CHCTEMBI OT
ycTaHoBJIeHHOrO mopsiaka [4, ¢. 277].

HepaspeiBHasi ¢Bsi3b (hyHKLHH MpaBa ¢
COOCTBEHHO NPaBOBOM MaTepued obycJa-
BJIMBAeT CYILECTBOBAHHE TPaAWLHOHHBIX
OCHOBHBIX HOPHUAMYECKUX (PYHKUHH — pe-
TyNATHBHOW M OXPaHUTENbHOH (DYHKUHH
npaBa. IMeHHO 3TH TpagHUHUOHHbIE (DYHK-
LMY TIpaBa XapaKTepU3YIOT ero Kak crel-
HU(pHUUHOE CaMOCTOSITeJbHOE 00pa3oBaHHe.
3aMeTuM, 4TO MOTPeGHOCTh CYIIEeCTBOBA-
HUS NpaBa KakK COLMAaJNbHOTO IBJIEHHS CO-
CTOUT B HEOOXOMUMOCTH OCYIIECTBJEHHS
UM YKa3aHHBIX (DYHKLHH.

Tak, perynsituBHas (yHKUMS TIpaBa
BBICTYTIa€T KaK «HarpaBJeHHe TPaBOBOTO
BO3JEHUCTBHS B OTHOLIEHUH YCTAHOBJEHHUS
paBHI HOBeneHHH CyOBbEKTOB IPaBOOT-
HOLeHUH» [6, c. 135{ C momotpio pe-
TyJISTUBHON q)yHKuHH npaBa MPOUCXOIUT
Npolecc yNOpsiIOUMBAHUS  COLMATBHOH
JKH3HH, a TakKe CaMOperyJ/suus Mpasa,
TaK Kak OOLIeCTBO KaK COLMajbHasi pe-
aJIbHOCTb (POPMHUPYETCS TOJBKO Osaropaps
TOMY, 4TO JIIOAH COTVIaCYIOT CBOM A€UCTBHS
C onpeleseHHBIMA HOPMaMH U MOJEJSMH
noBeneHnss. Oco6eHHOCTH 3TOH (PYHKIWH,
B MIEPBYIO OUEpefib, COCTOAT B YCTAHOBJIE-
HUM TIO3UTHMBHBIX TIPaBUJ TOBELEHMS, B
OpraHM3alUK OOLLeCTBEHHbIX OTHOLLEHHH,
KOOPJMHALMH COLMANbHBIX B3aUMOCBsI3eH.

PerynaTtuBHasi ¢yHKUMS TpaBa ornpe-
nessietcst poJibto (HasHaueHHeM) MpaBa B
00IecTBe KaK peryasTopa COLHAJIbHOH
JKU3HM, TIpeacTaBJjseT coOoH Takoe Ha-
npaBJieHHe BO3[eHCTBHUS MpaBa Ha oblie-
CTBEHHble OTHOLIEHHS, KOTOpPOe IIPU3BAHO
00ecreynTh OTpe/ie/JeHHBIH yPOBEHb HX
COLMANBbHON YIOPSI0YeHHOCTH, HanboJee
MOJIHO BblIpakaiolllee CYIIHOCTb TpaBa, a
TakyKe ero B3aUMOCBSI3b C MHBIMM sIBJe-
HUSIMU COLUMANbHOH NE€HCTBUTENBHOCTH.

CyTb peryisiTUBHOH (YHKIMH 3a-
KJI0YaeTcss B TJIaBHOM COLMaJbHOM Ha-
3HaYeHWH TIpaBa — peryJupoBaTb o00-
IleCTBEHHble OTHOLIEHHS: (DUKCHPOBATh
CyOBEKTHBIH COCTaB MPaBOBBLIX OTHOLIe-
HUH; ONpeNessiTb KPYT >KW3HEHHBIX 00-
crosiTesibeTB (10puandeckux (HakToB), ¢
KOTOPBIMM HOPMBI TTpaBa CBS3BIBAIOT Ha-
CTYIJIEHHE TeX WM HHBIX IOPUAHYECKHX
NoCJ/1eCTBUH; (DOPMHUPOBATh NpaBa U 004-

3aHHOCTH Y4YacTHHKOB (CyObeKTOB) mpa-
BOOTHOLIEHHH. B ocHOBe pery/sTHUBHOU
(PYHKUMH TIpaBa JieXkaT M03BOJSIOLINE H
o6si3pIBaOlINe OPUANYECKHEe HOPMBI. Pe-
TyJsiTUBHAs (DYHKUHMS IIpaBa peajusyer-
Csl TI0 IBYM HAmpaBJeHUSM KaK peryss-
THUBHAsl NUHAMHUYECKas W pEryJasTHBHAS
cratnyeckasg. CyTb peryjasiTUBHOH OH-
HaMUUYeCKOH (PYHKLHHM B TOM, UTO 31€Chb
TNpaBOBble HOPMBI HaNpasJeHbl Ha 06CJIy-
JKHBaHHe W pa3BUTHe CPENCTBAMH IpaBa
TeX WM HMHBIX COIMaJbHBIX IIPOLECCOB.

PerynstuBHass cratuueckas (yHKUHSA
npaBa 3akK/ouyaeTcs B 3aKpeIlIeHUH
CTaTyCHOTO  COCTOSIHMSA, OOecCHeyeHUH

CTabUJIBbHOCTH W HEM3MEeHHOCTH COLH-
aJbHO-TIPAaBOBBLIX LeHHocTed [3, ¢. 916].
PerynsituBHass cratuctuyeckast (yHKUHS
npaBa BblpaKaeTcsi BO BJHSHHUM IIpaBa
Ha OOlLIeCTBEHHbIE OTHOLIEHHS MyTeM HMX
3aKpelJieHHsl B TeX WM HHBIX IPaBOBBIX
HOpMax, HHCTHUTYTax, OTPACHSX.

Mexanusm geicteua  (peannsauun)
PeryJNATHBHOM (YHKLUMH TIpaBa MOXKHO
NpPeICcTaBUTb B BHAE CHUCTEMBI I10CJENO-
BaTeJbHBIX 3JIEMEHTOB: YCTAaHOBJIEHHE
Mepbl BO3MOXKHOTO W [IOJIKHOTO IOBEJIe-
Hus Jofed (paBua MoBeneHust) B mpa-
BOBbIX HOpMax ((hopMHpoBaHMe IIpaBa);
HOpMa MpaBa Kak pe3y/abTaT HU Qopma
BBIPAXKEHHSI COOTBETCTBYIOLLErO NpaBHJa
TOBE/IEHHs; TPaBOCO3HAHNE UEJOBEKa;
PAaBOOTHOLIEHUS; COCTOSTHME YIOPSO-
YeHHOCTH, BHYTPEHHEH COTJIaCOBAHHOCTH
COLMANbHON XHU3HHU (IIpaBOMOPSIOK).

YKasaHHBle 3JeMeHTH MeXaHM3Ma
pean3alMM  PEeryJasTHBHOM  (YHKUHH
nmpaBa 00pasyloT OIpeleseHHYI0 MOcJe-
JOBAaTEJbHOCTb, TO €CTh KaXKIbIH TOCJe-
LYIOIUMH 3JeMeHT JaHHOTO MeXaHHW3Ma
00yCJIOBJIEH HaJHUUEM Tpenbiayiero [7].
ITH 3/1€MeHTHl IPUCYLIH HE TOJNBKO PETy-
JISITUBHOH (DYHKUIMHU, HO U OXPAHUTEJbHOU
(byHKUMHU NpaBa.

BaxkHOU cocTaB/sOIIEH peryJasaTUB-
HOM (PYHKUMH [paBa B NPaBOBOM Trocy-
IapcTBe sBJAseTCsl ee HMH(OPMATHBHOE
BJIUSIHHE, oO0ecrieueHHe €l  YeTKOTo
YCTaHOBJIEHHS] TPaHULl TOCyIapCTBEH-
HOTO BMellaTeJabCcTBa B cdepy aBTo-
HOMHOT'O CYLIeCTBOBAaHHMS HHIMBULOB H
TPa’kIaHCKOro 00IecTBa, CTabUJIbHOCTD
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MPaBOBOTO PEryJHPOBAHUS B YacCTH CO-
O/100eHUs  (pyHAaMEeHTaJbHbIX MPUHLH-
nos npasa [8, c. 53].

[IpaBoBoe pery/aupoBaHUe HOCTHra-
eTCsl, B TOM YHCJe U ICHUXOJOTHYECKUM
BO3/IeMCTBUEM, KOrjga MpaBoBas HH(MOP-
Malys ToJaeTcss B Takou (opme, UTO
caMo ee COleprKaHUe HMeeT BO3LelCTBUe
Ha co3HaHue. MH(popmaurnoHHoe Bo3nei-
CTBME TIpaBa — 3TO lieJieHanpaBJ/eHHOe
pacrnpocTpaHeHHe MpaBOBOH HH(oOpMa-
I[UH, KOTOPasi B KOHEUHOM HTOTe OKa3bl-
BaeT BJMSIHHE Ha BCeX CYyOBEKTOB IpaBa.
WHpopMallMoHHBIE acCMeKT 3[eCh HeJsb3s
0TOpPBaThb OT IICUXOJIOTMYECKOro, 6o npa-
BO KaK 3HaKOBasi CHUCTeMa CII0COOHO pery-
JIUPOBATH MOBeJleHHe TOJNBKO TOTJA, KOTIa
anpecyemasi UH(MOPMAaLUs BOCIPHHATA H
yCBOEHA CO3HAHUEM JIMUHOCTH, TpaHC-
(hopMHpOBalach B MOTHUB €€ IOBEIEHHS.
[IpaBoBasi ke MOTHUBAlUS MOXET ObITb
KakK TMOJIOXKHUTENbHOM, BBICTyMNAIOIIEH B
KauecTBe IPABOBOTO CTHUMYJHPOBAHUS,
TakK U OTPULATEJbHOH, POSIBJSIONIEHCS B
BHUJIe NIPABOBbIX OrPaHUUEHHUH.

[IpaBoBOEe peryJupoBaHHe SBJSETCS
TOJIbKO OJHOH M3 COCTaBJSAOIINAX JeH-
CTBUS TIpaBa, KOTOPOe YCTaHABJIHBAET
HOPMBI TOBeNeHHUSI U TpearnoJiaraeT pas-
JIUUHble BapHUAHThl TAaKOTroO TOBELEHHUS.
TosbKO TIpU MOMOILM JAHHOTO «UHCTPY-
MeHTa» YIOPSIOYHBAHHUST OOIIECTBEHHBIX
OTHOILIEHWUH OCTUYb IIPABOBOTO CO3HAHUS
HeBO3MOkHO. JIHIIb Korna B CUJIY BCTyTa-
10T UH(OPMALHOHHOE, MCHUXOJO0THUECKOe,
colyaJJbHOe, BOCIIHUTATeJbHOE JeHCTBHE
nmpaBa, MOXKHO TOBOPHTb O MPaBOBOM
BO3/IEHUCTBUH, 00eCreurnBalolleM 3aLUTY
npaB U cBoOOJ TpaxkiaH, NperoTBpallle-
HUH MPOTHUBOIIPABHOTO MOBENEHHUS.

[IpaBoBOe perynupoBaHHe TECHO CBS-
3aHO C MH(pOPMALHUOHHBIM BO3AEHCTBUEM
nmpaBa Kak IleJieHanpaB/JeHHbBIM pacipo-
CTpaHeHHeM [PaBOBOM  HH(OPMALUH,
BJIUSIHAEM Ha CyOBEKTOB MPaBa U Pasnnd-
Hble UHCTUTYLHOHHBIE 00Pa30BaHUS.

Ha mnpaxTrhke pasBUTHSI YKPaUHCKOIO
npaBa MOXKHO BHMIETh TMOSIBJEHHE TaKOTO
HaTlpaBJIeHUsT BJHSHUS IIpaBa Ha KHU3Hb
yejoBeKa Kak HH(popmanyoHHoe. Heob-
XOOUMO OTMETHUTb, UTO HH(POPMALHOHHAS
(hYHKLMS paBa HAXOAUTCS B TECHOH CBSI3U

C peryJIsiTUBHOX (DyHKLMEH 1paBsa, 4To Mpo-
SIBJIIETCST B PETYJIMPOBAHUU OTHOLIEHHH B
oflecTBe, KOTOPOe HEBO3MOXKHO 6e3 HaJlH-
4yust UH(QOPMALMOHHOTO BO3AEHCTBHUS.

«Ecaim B cucTeMe OTCYTCTBYET UHGOP-
Malusi, B Hell He MOXKeT ObITb U yIIpas-
JIeHWe, a MNP OTCYTCTBHUH YIpPaBJeHUS
TepsieT BCSAKHU CMBICJA U HH(POPMALHUS»
[9, c. 38].

BsanmMocBs3b MH(POPMALHOHHON (DYHK-
UMM TpaBa C PeryJjssTHBHOU (yHKUMeH
nmpaBa CBHIETENBCTBYET O TOM, UTO HH-
(hOpMAIIMOHHBIM ACTEeKT MPaBOBOTO pery-
JIUPOBAHHUSI C ONHOU CTOPOHBI BBICTYTMAET
KaK COCTaBJSOLIAsl yKa3aHHON (PYHKLMH,
C IPYrod — $IBJSIETCS CaMOCTOSITEJNbHOU
crelu(pUUecKor (pyHKLHEH.

Jpyroil  TpagMUHOHHOH  OCHOBHOH
(hyHKLMEH YKPAaUHCKOTO MpaBa SIBJASETCS
OXpaHWTeJbHAs (PYHKUMS MNpaBa, Comep-
J)KaHue U (OpMbl peasu3allMh KOTOPOH
HUCTOPHUYECKH TECHO CBSI3aHBl C WHCTH-
TyTaMu M (QyHKuMsMH rocynapctsa [10,
c. 15]. Ha rocyIapcTBO BO3Jjaraercs Je-
rajbHOe KyJbTHBUPOBaHHE CIOCOGOB, Me-
TOJOB U MPUEMOB OXPaHbl 0OLIECTBEHHBIX
OTHOIIEHHH C WCMOJIb30BAHUEM BJIACTHBIX
MOJTHOMOUHH.

Heo6xonrmocTb B oxpaHe 001eCTBeH-
HbIX UHTepecoB Obli1a Bceraa, U OyieT 10
Tex Mop, Moka OyneT CyllecTBOBaTb 00-
mectBo. OfHAKO HEMpaBHUJbHO BOCIPH-
HUMaTh OXPaHUTEJNbHYI0 (YHKIHIO MpaBa
TOJIBKO B CBSI3W C COBEpLIEHHWEM IpPaBo-
HapyweHHH. O(p(PEeKTHBHOCTb OXpaHU-
TeJIbHOU (DYHKLUH TpaBa TeM BEILIE, YeM
6oJiblle CyOBEKTOB MpaBa MOTUUHUIUCH
MpeANUCaHNsIM HOPM IpaBa.

OxpannrtenbHas (yHKOWS MpaBa —
3T0 O0O0YCJOBJIEHHOE €ro COLHAJbHBIM
Ha3HaueHHWeM I[IpaBOBOe BO3JAEHCTBHUE,
HanpaBJeHHOe Ha OXpaHy HauboJiee Bax-
HbIX 9KOHOMHWYECKHX, MOJUTHUECKHUX,
KYJbTYPHBIX, TYXOBHBIX, JHUUHBIX U APY-
THX OTHOLIEHHWH, a TakKKe BbITeCHEHHE
SIBJI€HUH, UYXKABIX AaHHOMY OOILIECTBY
[11]. Maunas ¢yHkums npecsieayer ABO-
SKYyl0 LeJb — He JOMYyCTUTb HapylUeHHs
MpaB ¥ WHTEPECOB, a TaKxkKe 00eCHeuHTb
BO3MelleHHe HapylieHHoro npasa [12].

Cpenu BaKHEHIIMX 0COOeHHOCTEH
OXpPaHUTEJbHOH (PYHKLUHU MpaBa CJaedy-
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eT Ha3BaTb Takue: 00ycJoBJAeHa NOTpeo-
HOCTbIO OOILECTBa B OXpaHe M 3alluTe
00lIeCTBEHHbIX OTHOILUEHWH; MoJyyaeT
CBOE BBHIpa)KeHHe B OXpaHe HHTepecoB
JIUUHOCTH, O0OIlecTBa M TOCYIapCTBa;
CYIIECTBO U TPHOPUTETH OXPAHBI HOCAT
UCTOPUYECKH M3MEHUUBBIH XapakTep;
ABJSeTCS  aKTUBHBIM  HallpaBJeHHeM
NpaBOBOTO BO3JEUCTBMS; HCIOJb3YyeT
pacnpocTpaHeHHe HH(OPMalLHUU O He-
61aTOTPUATHBIX TIOCJAEACTBUAX, KOTO-
pble MOTYT HAaCTYMHUTb IJ5 MOTeHIHAJb-
Horo mpasoHapymmurens [11].

OxpanuTenbHass QYHKLHS peanusyeT-
Cl He TOJIbKO TIPY COBEepLIEHHH MpaBo-
HapylleHNs, HO U KaK MpenynpexaeHue
HapylIeHu# MpaBoBbIX HOPM [4, c. 156].
YcTaHOB/EHHbIE 3aMpeThl U OrpaHUUYEHHS
He CMOryT peasnn3oBaTbcsl 06e3 mMoJyye-
HUS cyObeKTaMHu NpaBoBOH MH(OPMaLHUH,
KOTOpasi OpPHEeHTHpyeT Ha I[paBOMEepHOe
noBefieHue. OxpaHuTeNqbHAsS (PYHKIHA
IpaBa TeCHO CBSI3aHAa ¢ MH(OPMALHOHHOH
(pyHKUMeH npaBa. Yem wupe Kpyr HHOp-
MHPOBaHHbIX CYOBEKTOB O KOJNHYECTBE U
NpUpoJe OXpaHSeMbIX OTHOLUEHHWH, TeM
BBIIIE PEe3YyJbTaT AEHUCTBHS OXpPAHHUTE/b-
HOU (yHKUMHW TIpaBa. Pesymbrat BaHd-
HUS MH(POPMALMOHHON (YHKUIMH IpaBa
Ha OXpaHsieMble OTHOLIEHHs B obllecTBe
CBfI3aH C JEHUCTBHUEM HJIU 0Oe3qeHCTBUEM
norpebuTtesed MNpaBOBOH HH(pOPMALUH,
3aBUCHUT OT BJIMSHUS TPABOBBIX MPEAIH-
CaHW{ Ha CO3HaHMe, BOJIIO, AEHUCTBUS JIIO-
Ied, ux cBs3u U oTHolueHus. [Ipu 3ToM
peanusauus MHMOPMALHUOHHON (YHKLHUH
IpaBa 3aK/04aeTcsl B BOINJIOLIEHHUH Npef-
MMCAaHUH MPAaBOBBIX HOPM B MpaKkTHUYe-
CKOW [IeATeJbHOCTH CyOBEKTOB IMpaBa
MIOCPEACTBOM COOJIIOAEHUS HMH 3aMpeToB,
HCTIONHEHHS I0PUINYECKUX 00513aHHOCTEH
U HUCIOJ/b30BAaHUSl CyOBEKTHUBHBIX NPaB.

JI1060 (PyHKLUMH TpaBa COOTBETCTBY-
I0T TPH (POPMBI WX peasu3alyu: HHEOp-
MallMOHHAsl, OPUEHTALWOHHAs U peryns-
THUBHas.

UTto kacaetcs WHGOpPMALMOHHOH (op-
MBI, TO OHa 3aK/J04aeTcs B JOBELEHUH M0
CBeJleHHs] CyOBEKTOB TIpaBa TOTO, KakHe
JIeUCTBHS, CPeACTBa, OOBEKTHl M METOMBI
JNOCTHKeHHsI OOIIECTBEHHO TOJE3HbIX lie-
Jiel o100psI0TCS WM JONyCKaloTcs IMpa-

BOM, a Kakdhe eMmy mpoTuBopeuar. [Ipm
TOM HCTOYHHKH NMPABOBOH HWH(pOPMAaLHH
MOTYT ObITh pasauuHbiMK [13, c. 34].

OxpanuTtenbHas (YHKLMS [paBa OTO-
OpaxaeT CBfI3b IIpaBa M TOCYAApCTBa,
4TO MPOSBJsETCS B (hOPMe YCTaHOBJIEHUS
U peanu3alM CaHKIWH, COOJMI0IeHHUS
3arpeToB, ONpefeeHNs OPUANYECKHX
daktos [13, c. 35]. B mpaBoBbIx HOpMax
MOJe/IUPYIOTCS OTHOLIEHHS MeX1y pas-
JIUUHBIMHA CYObeKTaMH TPaBOOTHOLIEHNH
M BJIACTBIO.

151 XapaKTepruCTUKH (PYHKLUHUH MpaBa
Ba)KHOE 3HaueHHe HUMeeT HCIO0Jb3yeMblIH
B TIpaBe MHCTPYMEHTapui, C MOMOILBIO
KOTOPOTO [OCTHUTaeTcs pelleHHe 3KOHO-
MUYECKHX, MOJUTHUYECKHUX, COIHATbHBIX
M WHBIX 3ajay, 4TO MOJYy4H/JO Ha3BaHHe
«1paBoBble cpeacTBar [14, c. 145].

[TpaBoBble cpencTBa BBICTYMNAOT Me-
pol HH(OPMALHMOHHO-NICUXO0JOTHYECKOT0
BO3/IEHCTBHS, KOTOpble COJEep:KaTcs B
HOpMax IpaBa, AOTOBOpax, MpaBOMpUMe-
HUTeJbHBIX aKTax. [lpu atom BaMsHME
Ha CyOBEKTOB MpaBa MPOHUCXOIUT udepes
MH(OPMALIMIO, 3a/J0KEHHYIO B MPaBOBBIX
HOpMax, MPaBOBBIX akTax. [akuM ob6pa-
30M, MPaBOBbIE CpeaCcTBa 00ECMEUHBAIOT
(hakTHUeCcKoe NeHcTBHEe (HYHKIHH MpaBa.

[ToctaBneHHbIe coOLMa/bHBIE 3afa4yu
nepen UH(MOPMAaLUOHHON (DYHKLUHEH mpa-
Ba TpeOYIOT YIOBJETBOPEHHUS HHTEPECOB
CTOPOHBI, 00Jajawlleld HHpopMauuen, u
CTOPOHBI, 3aMHTEPECOBAHHOHN B ee TOJy-
YyeHHHU. 3afaya OXPaHUTENbHOH (DYHKLHH
3aKJ/04aeTcs, Mpexkae BCero, B obecle-
YeHHH MPaBOBOr0 M OOIIECTBEHHOrO II0-
psilKa, TOJANEp:KAaHWU €ro Ha [IO/LKHOM
ypoBHe. OTcioma MOXKHO 3aMeTHTh, UTO
uH(popMaLHOHHAsA (PYHKUUS MpaBa TeCHO
B3aUMOJEHCTBYeT C TPAAULHMOHHBIMU OC-
HOBHBIMH (DYHKLUSIMU MpaBa.

3nech HeOOXOAMMO OTMETHTb, YTO B
YCJIOBHSAX, KOTHA TJoOanu3auus CTaHo-
BUTCS BaXKHEUIINM (PaKTOPOM OTIperese-
HHUS Pa3BUTHS MPaBOBBIX CHCTEM, KOTZa
(dopmupyeTcss HH(POPMAaLHUOHHOe OOlle-
CTBO, MEHSIIOTCSl MPHUHLMIBI B3aUMOJeH-
CTBHS TOCYHAapCTBA W JIMYHOCTH, TPOUC-
XOIUT (POPMHPOBAHME HOBHIX (DYHKUHH
npaBa, B TOM 4McJje nosaydaet obocobJe-
HHMe HH(pOpMaLMOHHAsA (DYHKUHMS MpaBa.
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K tomy e B mepwom HHTerpamuoH-
HbIX IPOLIECCOB MOSIBUJIACH MOTPEOHOCTh
B (DYHKUMSX MpaBa, SIBJSIOMIUXCS CBSI3bI-
BAaIOLIMM 3BEHOM B DETyJHPOBAHUU OTHO-
IIeHWH Ha ypOBHE HAllMOHAJBHOTO TpaBa,
B 3TOM TakKxKe HasHaueHHWe HHMOpPMAIH-
OHHOH (pyHKuMHM npasa [15].

Kpowme Toro, B CBfI3u ¢ 3TUM MpeaJara-
IOT PacCMaTpUBaTh KaK CaMOCTOSITEBbHYIO
WHTErpaTHBHYI (YHKUMIO T1paBa, KOTOpas
HampasJ/ieHa Ha CIJIOYeHHe Pas/IMUHbIX HH-
TUBUIYaJbHBIX CYOBEKTOB U COLHANBHBIX
o6pasosanuii [16, c. 7]. Marerpauronnas
(hbyHKIMS npaBa o0ecreunBaeT CYIIECTBO-
BaHHeE ¥ COXPaHeHHe B 00OLIECTBE T1PABOIIO-
psiTKa, COXpaHeHHe COLHUAJbHOH IeJ0CT-
HOCTH, HeOOXOIUMOTO YPOBHS CIIOYeHHUS
COLUHMYMa B yCJIOBUSIX TJ100aTU3AIMH.

Jlpyroii HeTpagWUMOHHOH (PyHKUHEH
TpaBa paccMaTpuBaeTcs AeMorpaduyeckas
(DYHKLHS TIpaBa, YTO CBSI3aHO C HEOOXOMIH-
MOCTBIO IOPUIHUYECKH BO3IEHCTBOBAaTh Ha
BOJIIO M CO3HaHHE JIOAEH C Lesbio obecrie-
YeHUs ONTHMAJbHOIO POCTa HacesJeHHs 3a
MUMHUMAaJbHbIA Teproa BpemenH [17, c. 18].

Jemorpauueckass (QyHKUMS TpaBa
NpU3BaHa YCTAHOBUTb TaKOUW PEXKUM BOC-
TIPOM3BOJACTBA U MUTPALMOHHOU TIONBUK-
HOCTU JIIOJeH, KOTOPBIH Obl MOJHOCTBIO
oTBeyas 3ajgauaM pasBUTHs couuyMa. K
PUMEpPY, CYLIeCTBYeT HeOOXOAUMOCTD
oTpeNesUTh pe3epBbl padOyeld  CHJIBI,
UCXONAS W3 H3MEHEHHUs] DPOXKIAeMOCTH B
6nuxkanive rogpl. Crneunduka memorpa-
(hryeckod (QYHKUMH MpaBa 00yCJaOBJe-
Ha OCOOEHHOCTBIO TeX 3ajad, KOTOpble
pelaroTCcs ¢ ee TMOMOIIbIO: yIpaBJeHHe
neMorpaUyecKUMH  TIPOIECCaMH, pery-
JUPOBAHUE peXUMa BOCIPOU3BOACTBA H
YHCJIEHHOCTU HaCeJIeHHs], ero COLUaNbHO-
r0 U HalMOHAJbHOTO COCTAaBa.

Cpenu  HeETPagWLMOHHBIX  (PYHKUHH
npaBa BBIAEISIOT SKCIPECCUBHYIO (YHK-
LU0 TIPaBa, UTO B Y3KOM CMBICJIE MTOPasy-
MeBaeT 3aKOHOJATesbHOe <«[IPOBO3TJallle-
HUe» 4yero Jubo, HanpuMep, KoHctutyuus
YKpauHbl MPOBO3TJIallaeT YKpanHy CyBe-
PEHHBIM, TeMOKPATHUYECKHUM, COLHATbHBIM
¥ mpaBoBbIM rocymapctsom [18, c. 2-3].
YKazaHHasi (YHKIMS HMeeT BaxKHeHIllee
3HaueHWe [Jig  OCYIIECTBJEHHS HOPM
npaBa, WU3MEHEeHHsI MPaBOBOM KYJbTYPHI

obwectsa [19, c¢. 36-37]. Bes uerkoro
[IPaBOBOTO  3aKpEMJIEHUS  BaKHEUIINX
CTpaTernyeckux  LeJed,  TPUHLMUIOB,
MeXaHM3MOB M KOHEYHBIX II0KasaTeJsel
TeHJEHUUHU pa3BUTHSl 0O0llecTBa U rocy-
JapcTBa HEBO3MOXHO ofecreyeHue 3¢-
(heKTUBHOCTH peanu3dauuu KoHCTUTYHMM
U IPYTHX 3aKOHOJATeJbHbIX aKTOB.

Takum o6pasoM, KoOMIJIEKC (PYHKUHN
NpaBa HaXOAWUTCS B MOCTOSIHHOM pa3BH-
THH, TPOpacTasi HeTPaJAUIHOHHBIMU (PYHK-
IUSMH TIpaBa, KpOMe TOT0, HOBYIO »KHM3Hb
npuoOpeTaroT U TPalULUUOHHblE (DYHKLHUU
npasa. Ha atom (oHe HOByIO poJib UrpaeT
uH(pOpMalMOHHasl (YHKUHS MpaBa, KOTo-
pasi HaXOIUTCSl B TECHOU CBSI3H CO BCEMHU
(hyHKUUSIMU [IpaBa.

HanpasneHHocTs Ha Bce 60JblIYIO
WH(pOpMaTU3aUMI0 0O0LlecTBa yCUJIMBaET
poJib MH(POPMALHWOHHOH (YHKUUMU TMpa-
Ba, TMOCKOJBKY (opMupoBaHue obpasa
mpaBa W TpaBoBas MH()OPMHUPOBAHHOCTD
JIMYHOCTH COCTaBJSIOT HEOOXOAWMBIH B
NpaBoOBOH cepe MOMEHT UeJI0BEYeCKOro
6biTHsA. C TIOMOLIbIO 3TOU (DYHKIMH JOBO-
IOWUTCS 10 CBeJeHHs apecaToB HeO0OXOAHU-
Masi IpaBoBast WH(pOPMAaLHS, MTPOUCXOIUT
03HAaKOMJIEHHe CYOBEKTOB IIpaBa C I03HU-
TUBHBIMH pe3yJbTaTaMy MPAaBOMEPHOTO H
HEeraTUBHBIMH MOCJEACTBUSMH MNPOTHBO-
IIPAaBHOTO MOBeJEHHs], ONpeessieTcs mpa-
BOBO€ HalpaBJ/ieHHe NeHCTBUS UesoBeKa.

Ha cerogusiluHué neHb [/ yKpauH-
CKOro npasa HMH(pOpPMaLUOHHAS (PYHKLHUS
NpaBa BHICTYMAET B Ka4eCTBe BaxKHeHIIeH
CTOPOHBI peanu3alyy MpaBa, MO3BOJSET
ONpeNieNUTb MepCleKTUBbl PEelIeHUs Hau-
6o/iee 3HaUMMBIX MpobJeM roCyAapCTBeH-
HOTO yripaB/jeHus. [IpaBo Kak HHCTPyMEHT
peLlIeHUs CJ0XKHBIX 3a71a4 B COLMAJbHbIX,
MONUTUYECKHX W 3KOHOMMYECKHX cepax
TECHO CB$SI3aHO C TeHAeHLHeH UH(OpMaTH-
3auuu 0o0lIecTBa, MOBbILIEHHEM POJH HH-
(hopMaLMOHHON (DYHKLUMM TpaBa BO BCEX
cepax >KU3HeJesATeJbHOCTH Ye/I0BeKa.

HUudopmanuonnyo (yHKIMIO IpaBa
MOXKHO paccMaTpHUBaTb B KadecTBe He-
TPaAULMOHHOH, 0OL1enpaBoBOH (PYHKLUH,
KOTOpasi IeUCTBYeT MOCTOsIHHO, 0e3 orpa-
HUYeHHUS BPEMEHHBIX PaMOK, peanusyercs
yepe3s HMH(OPMaLHMOHHO-OPHEHTALMOHHOE
BO3/e/CTBUe Ha OOlLLEeCTBEHHble OTHOLIe-
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HUS, HAa CO3HAHWe U BOJIIO JIIOJIEH, UX TI0-
BeJIeHUeE.

JocTrxkeHne Hamexkalled MpPaBOBOH
WMH(OPMHUPOBAHHOCTH — €CTECTBEHHbIH MyTh
K 00eCreyeHHIo pean3aluyy Beex (PyHKUMH
npasa, N03TOMY MH(OPMALMOHHAST (PYHKLHS
npaBa MpUOOpPeTaeT ONpefeJIsiolMe 3Hade-
HUEe B COBpEMEHHOM OOL1eCTBe.

MozkHO KOHCTaTHpPOBaThb TOT (aKT,
YTO NPaBOBasl ’KU3Hb YKPAHHCKOro 00ILe-
CTBAa TECHO CBSI3aHa C MCIOJb30BaHUEM
KaK TPaAMLMOHHBIX (DYHKLUMH MpaBa, Tak
W HeTPaJULMOHHBIX (YHKUMH TpaBa, C
MIOMOILbI0 KOTOPBLIX ofecrednBaeTcs npa-
BOBasl LeJOCTHOCTb, TaPMOHHS NTPaBOBHIX
OTHOILEHHH U MPaBOBOK MOPSIOK.

HNupopmannonHas (QyHKUMS MpaBa,
KaK U IpyTHe HeTpaJUuLHOHHble (PYyHKLHH,
BJIMSIET Ha pEryJUpOBaHHE MeXKCYyObeKT-
HbIX OTHOUIEHHH MyTeM [0BeleHUs HeoO-
XOAMMOH UH(pOpPMaLKU CyObeKTaM IpaBa.

KaroueBbie cjoBa: 0CHOBHblE (DYHK-
UMM NpaBa, TPaJULHUOHHblE U HETPaaULHU-
OHHble (DYHKILIMH NIpaBa, HHPOPMaLHOHHAs
(byHKUMS [paBa, HMHTerpaTHBHasl (QYHK-
uusl npasa, AeMorpaguueckas (QyHKLHUS
npaBa, 3KCIpeccUBHasa (PyHKLUUS NpaBa.

B cmamove peuv udem 06 0OCHOBHbLX
mpaoduyuOHHbIX QYHKUUAX YKPAUHCKO-
20 npasa, ux BAUAHUU Ha obujecmeer-
Hble OMHOULeHUS, NPOAHAAUSUPOBAHO
nosigiexue HempaouyuoHHblX PYHKYLL
YKPAUHCKOEO Npasa, makux Kak uxme-
epamusHan QyHkyus npasa, demozpa-
Quueckas ¢ynkyua npasa, akcnpec-
cusHas ¢Qynkuyua npasa. Packpoimor
ocoberHocmu HempaoduyuoHHOL uHpop-
MAyUOHHOU QYHKUUL npasa, nokasa-
HO ee s3aumodelicmsue C OCHOBHbIMU
QyHuKyuamu npasa, posb UHGOpMayU-
OHHOU QYHKUUL YKPAUHCKO2O Npasa Ha
ceeco0HAUHUL OeHb.

Y cmammi mosa iide npo 0CHOBHI
mpaduyilini  QYHKUIT  YKpaiHCcbKo20
npasa, ix 8nAUB HA CYCHIAbHI 8i0HO-
CUHU, NPOAHAAI308AHO NOABY Hempa-
Juyidnux QyHKyil ykpaincokoeo npa-
8a, MAKUX AK [HmeepamusHa yHKuia
npasa, demozpadiuna pyHkuis npasa,
ekcnpecusua @Qyukuis npasa. Pos-
Kpumo ocobausocmi

Hempaduuitinoi

iHopmayiinoi ¢yHkuii npasa, noka-
3aHO (i 630emM00it0 3 OCHOBHUMU PYHK-
yiamu npasa, poav iHGopmayitiHol
GyHKUiT YyKkpaincbKkoeo npasa Ha Cobo-
200HiWHILl deHb.

The article deals with the basic
traditional f[unction of the ukrainian
law, their influence on public relations,
appearance of not traditional function
of the ukrainian law is analyzed,
such as , integrative [unction of
law, demographic f[unctions of law,
expressive [unctions of law. Features
revealed nontraditional informational
[unctions of law, show the interaction
with basic function, show the role of
informational function of law today.
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