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B. ABopchbKa,
KaHIMAAT I0PUIMYHKX HaYK,
JIOLEHT Ka(eApH KPUMiHaJbHOTO TpaBa Ta Mpolecy
JIbBiBCHKOI KOMepLiHHOI aKaxemii

IO. Tumomyk,
CTyIeHTKa MarictpaTypH I0PUAHYHOTO (haKyabTeTy
KuiBcbkoro HauioHanpHOro yHiBepcurtety imeni Tapaca llleBuenka

Ob’€KTHUBHA CTOPOHA 3/JIO9UHIB ITPOTH
KOHCTUTYHINHHUX OCHOB HAIITIOHAJIBHOI
BE3IIEKH YKPAIHHU (CT. 109, 110 KK YKPAIHH)

OG6’eKTHBHA CTOPOHA CKJALYy 3J0YMHY
€ UM He HaWBaXK/IUBILIMM [y TPAKTHUHOL
JUANBHOCTI €JeMEHTOM CKJIaAy 3JI0UHHY.
Hlnsxom nocsiazKeHHs1 06’ €KTHBHOI CTOPO-
HM POOUTBCS BUCHOBOK MPO 3MICT [HIIMX
eJleMeHTIB CKJaLy 3J0UHHY, a Oyab-IKUH
BHUCHOBOK y KpPHMiHAJbHIH CcmpaBi Moxke
OyTH 3MIHCHEHUH BUKJIOUHO 33 MaTepialib-
HUMH CJigaMH, gKi 3ajuliae mcas cebde
3MI04YMH y peanbHid AificHocti. Tak, mix
yac JOCYZOBOTO PO3CJiMyBaHHS i Mif 4ac
CYZIOBOTO PO3TJIALY y KPUMiHANTBHOMY TIpO-
Ba/KEHH] Ha NPaKTULi B IIepLIy 4epry, K
MPaBUJIO, BCTAHOBJIOETECS caMe 00’ €KTHB-
Ha CTOPOHA CKJafy 3JI0YMHY, Ha MiACTaBi
SKOI 3’fCOBYIOTbCS O3HAaKH CyO €KTHBHOI
CTOPOHH. 3JIOUMHH TPOTH KOHCTHUTYLIH-
HUX OCHOB HaliOHAJbHOI Oe3meku YKpal-
HM € OCOOJUBUM BHIOM 3JI0YHHIB TPOTH
OCHOB HalljoHaJbHOI Oe3MeKH, agKe BOHHU
NoCsraloTh Ha KOHCTUTYUIHHUY Jak i aep-
JKaBHY BJally, TEPUTOPiaJibHYy LiMICHICTD
i HemoTOpKaHicTh YKpaiHW, a TakoX Ha
HOPMaJIbHY MiSIIBHICTh YCiX TiJIOK AepKas-
Hol Bjamd (3aKOHOMABUOI, BHUKOHABUOI,
CyNOBOI) Ta MOJITHYHHX MapTiki i mops-
JIOK BUKOHAHH$ 1X MpeACTaBHUKAMM CBOIX
000B’g13KiB Ta TTOBHOBaXKeHb. ToMy m0CJIi-
JKEeHHS 00’€KTUBHOI CTOPOHH LIMX 3/I0YMHIB
Mae He JIMLIe TEOpPeTHYHe, a ¥ MpaKTHYHe
3HaYEeHHS.

[TuTaHHS 111010 3/70YMHIB TPOTH OCHOB
HaljoHa/JbHO! 0Oe3neku YKpaiHH poO3rJs-
ganucs B poboTax TakMX YKpaiHCBKUX
BueHux, K B.®. Aurunenko, O.®. bau-
tuuies, B.O. I'mymkos, B.I1. EmesbsHOB,
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B.A. Jlinkan, M.I. Meabuuk, B.O. Ha-
Bpoubkuii, A.B. CaBuenko, B.4. Taui#,
M.1. XaBponwk, O.B. llamapa Ta iHmi.
Besnocepenubo mpobaeMu 3/704KHIB NPO-
TH OCHOB HaljoHaJbHOI 6e3MeKku YKpalHu
BuBuanu [.B. Hdiopaiua (3axXUCTUB KaHIH-
IaTCbKy auceprauiio «KpumiHanpHO-mpa-
BOBA BiAMOBifa/NbHICTb 3a Ail, cripsiMOBaHi
Ha HACHJIbHHUIBKY 3MiHYy YH TIOBaJeHHS
KOHCTHUTYLiMHOrO Jagy abo Ha 3aXOMJeH-
HA aepkaBHol Baaau» y 2008 p.) Ta JI.B.
Mounsira (3axucTuna KaHAMAATCbKY JMC-
eprauito «KpumiHanbHa BigmoBimasbHICTDH
32 3JI0UMHH MPOTH KOHCTUTYLIHHHUX OC-
HOB HaljoHaJ/JbHOI 0Oe3neku YKpalHU» Y
2010 p.).

Meta crarTi — npoaHanisyBaTtH Imo-
IaHi y KpUMiHaJbHO-NIPABOBiH JiTepaTypi
MOTJISIAN 1IOA0 BHU3HAYeHHSI 00 €KTHUBHHX
03HaK 3JI0YMHIB, nependaueHux cr. 109,
110 KK Ykpainu.

3/I0YMHY TIPOTH OCHOB HalliOHAJBHOI
0e3neKyd € OJHUM i3 HahOiabll Hebe3mneu-
HUX BUIIB 3JIOUYMHHOI MiIIbHOCTI.

Y 3akoni Yxpainu Bix 19.06.2003
p. «IIpo ocHoBM HauioHanbHOI Ge3neku
YKpaiHu» 3a3HaueHo, 110 HalioHaJbHA
0esrneka — lie 3aXUILIEHICTh JKUTTEBO BaX-
JINBUX {HTepeciB JIOAUHU | rPOMaASHUHA,
CyCIiJbcTBA i mep:kaBH, 3a Koi 3abesre-
YYIOTbCSl CTAJUH PO3BUTOK CYCHiNbCTBA,
CBO€YacHe BHUSIBJEHHS, 3amoOiraHHg i
HeWTpaJizalis peasbHUX Ta MOTEHLIHHUX
3arpo3 HalioHaJbHUM iHTepecam [3].

[lin 3moynHaMKU TPOTH OCHOB HaLo-
HaJbHO! ©Oe3nekd YKpalHH pO3YMilOTh
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nependayeHi  KpUMiHaJbHUM  3aKOHOM
YMHUCHI CycHmiJibHO He6e3meuHi nil, 10
MOCSITal0Th Ha KOHCTUTYLIWHUU Jan, Cy-
BepEHITeT i TepUTOpia/bHy HENOTOPKaH-
nicTe Ykpainu [7, c. 19].

BBaxkaemo, 110 BaxK/JHMBe 3HaueHHS
N5l 3a0e3TnedeHHs] HallioHaJJ bHOI 6e3MeKH
Mae KpuMiHagisauisi oid, cnpsMOBaHUX Ha
HACHJIbHUIBKY 3MiHY UM MOBaJIEHHS KOH-
CTUTYULiHHOro Jagy abo Ha 3axolJeHHS
JlepKaBHOI BJIaH.

B.K. Marsifiuyk nii, cnpsamoBaHi Ha
HACUJbHULBKY 3MiHy YH MOBaJeHHS
KOHCTUTYLIHHOTO Jany abo 3axorJeHHS
nepxagrol Baagu (cr. 109 KK) ta mo-
CATaHHS Ha TePUTOpia/bHY LiJMICHICTB i
HemoTopkanicth Yxpainu (cr. 110 KK),
CIIpaBeIUBO BiTHOCUTH IO 3JIOUMHIB, IO
MOCSIral0Th Ha BiIHOCHUHHU 3 YMOB, IO 3a-
6e3meuyoTb 0XOPOHY OCHOB HalliOHA/IbHOI
Gesneku y moJiTuusii cdepi [8, c. 84].

3 00’€KTHBHOI CTOPOHM 3JIOYWHH MPO-
TH OCHOB HaliOHaJbHOI Oe3MeKH YKpaiHH
3MIUCHIOETHCH LIJIAXOM aKTUBHOI [OBEIiH-
ku — nii [7, c. 19].

O00B’SI3KOBOI0  03HAKOI0 00 €KTHBHOI
CTOPOHH CKJIa/iB 3JI04UHIB, NependaueHux
y c1. 109 1 110 KK Yxpainu, € HacuibHU-
LbKi MiTHHS, SKi MOXKYTb NPOSABJIATUCH Y
nBOX (hopMmax: Hil Ta 3MOBH MPO BUMHEHHS
Takux Aif. Tob6To MOKeMO CTBepHKyBa-
TH, L0 NPOSIBYU MUPHUX PEBOJIOLIH UM iH-
[IYUX BUMIB HEMOKOPH HAPOMY y 3B 53Ky 3
MEeBHUM KOHCTUTYLIHHUM JIAZOM, SIKa HUM
He MiATPUMYETbCS, He <«IiANafaTUMyTb»
nig aito cr. 109 KK Ykpainu.

JlaHi CKJagy 3JI0YMHIB MOXKEMO OXa-
paKkTepu3yBaTH $IK 3JIOYMHU 3 (opmaJb-
HUM CKJaIOM, TOMY BOHH BBayKalOThCS
3aKiH4eHUMH 3 MOMEHTY BUHMHEHHS CaMo-
ro nisHHs. KpiM Toro, 3MoBa npo BUMHEH-
Hs 3J704nHy, nependadenoro ct. 109 KK
(KM MOXKHA DO3LIHIOBATH K TOTYBaH-
Hs), BBaXKA€TbCS 3J0YHHOM 3 YCiUEHHM
ckaanoM [7, c. 19].

BinHocHO 3/104MHIB MPOTH [ep:KaBH,
TakUX SIK [Iil, CIpsMOBaHi Ha HaCHUJbHU-
LbKY 3MiHy KOHCTUTYLilHOro Jsany abo
Ha 3axONJIeHHs JepxkaBHOl Baaau (cCT.
109 KK), a TakoX MOCSraHHs Ha TepH-
TOpia/bHy WiJIiCHICTb i HELOTOPKAHHICTb
Ykpaiuu (cr. 110 KK), caix matu Ha

yBasi, 110 KOXKEH i3 LUX 3JI0UMHIB MOXe
YTBOPIOBATUCh DI3HOMAHITHUMH [iSIMH,
AKi MaloTb Aekinbka (opm [4, c. 94-96].
[Tpote i1 JI.B. Momwmnsra, i [.B. Hiopaiua
nepeKoHaHi, 10 A0CJiI?KYBaHi il MOXKYTb
BUMHSATHCS ¥ IHIIMMH, HEHACHJIbHHUIIbKH-
mu aigMua. CamMe TOMY BOHU IIPOTIOHYIOTb
daminutd B 4. 1 c1. 109 KK cjooBa «Ha-
CUJIbHULIBKOT» HAa CJIOBO «HE3aKOHHOI» [9,
c. 206; 6, c. 13].

B ropuauuHit Jitepatypi no-pisHomy
BH3Ha4YalTh (POpMH 06 €KTHBHOI CTOPO-
HM 3J0unHYy, nependaueHoro cT. 109 KK.
Tax, M.I. BaxkanoB posrssinas 06 €KTHB-
HY CTOPOHY LbOTO 3JI0YMHY HACTYIMHUM
gpaOM: 1) i, CIpsSIMOBaHI Ha HACHUJIbHU-
LUbKY 3MiHY UM MOBaJI€HHS KOHCTUTYLiH-
HOro Jany abo 3axOlJeHHs IepxKaBHOL
BJanK; 2) 3MOBY MNPO BYHHEHHS TaKHUX
Aif; 3) ny6aidyHi 3aKJMKM 10 HACHJIbHH-
UbKOT 3MiHU YW MOBaJeHHS KOHCTUTYLiH-
HOTO Jiafy abo 0 3aXOTJIeHHS IepKaBHOL
BJaanu; 4) PO3IOBCIOJPKEHHS MaTepiaJib i3
3aKJAMKaMHU 10 Takux mid [7, ¢. 19]. Takoi
K mosuuil potpumyetbess M.I. XaBpoHiok
[10, c. 264].

[Hmi aBTOpPM BHM3HAYAKOTh, IO 06 €K-
THBHA CTOPOHA CKJaAiB 3JIOUMHIB, Mepes-
6auenux ct. 109 KK, moxxe 6yt m'siTbox
dopwm, sokpema: 1) aii, BuMHEHi 3 MeTOIW
HACHUJbHHIILKOI 3MiHHM YH MOBaJeHHS KOH-
CTUTYUIHHOrO Jamy; 2) nii, BUMHeHi 3 Me-
TOI0 3aXOIJIEHHS JepXKaBHOI BJanu; 3)
3MOBa PO BUMHEHHS TaKUX MiH; 4) my-
OJIiUH] 3aK/JAHUKHA 00 BUMHEHHS TaKUX MdiH;
5) PO3MOBCIOMKEHHS MaTepiasiB i3 3aK/u-
KaMy 10 Takux mid [9, c. 206: 6, c. 13].

O.®. banrumes ta B.C. Kaprasues
BH3Hayau 00 €KTUBHY cTopoHy cT. 109 y
TpbOX (popMax: 1) i, BUUHEHi 3 METOK0 Ha-
CUJIbHUIIBKOI 3MiHM UM MTOBaJeHHS KOHCTH-
TyLifiHOrO Jafy; 2) Aii, BUMHEHi 3 MeTOw
3aXOMJIeHHsl JePXKaBHOI BJamy; 3) 3MOBa
npo BUMHeHHs Takux fifl [11, c. 264].

[Tisgime O.®. Dbautnmes Tta €.B.
CycJ/I0B XapakTepusywTh 06’€KTHBHY CTO-
pony cr. 109 KK nactynmuum uunom: 1)
Iii, YYMHEHi 3 MEeTOI HAaCUJIbHHUIBKOI 3Mi-
HU KOHCTHUTYyLiiHOro sany (4. 1 cr. 109
KK); 2) nii, yuuHeHi 3 MeTOl MOBaJeH-
HSl KOHCTUTYLIHHOTO Jamy (u. 1 er. 109
KK); 3) nii, yuuHeHi 3 MeTOK 3aXOIJIEHHS
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nepxasrol Baagu (4. 1 cr. 109 KK); 4)
3MOBa PO BYMHEHHS TaKUX Ml (u. 1 cT.
109 KK); 5) ny6/iuHi 3aK/JIUKH 10 HACHJIb-
HHUILBKOI 3MiHM KOHCTHTYLiiHOrO Jary (4.
2 cr. 109 KK); 6) ny6uiuni 3akaukd 10
HACUJIbHULIBKOTO TIOBAJIeHHS KOHCTUTYIIH-
woro sapy (4. 2 cr. 109 KK); 7) nyG.iuni
3aKJMKH 10 3aXOIJIeHHS ePKaBHOL BIaIU
(4. 2 cr. 109 KK); 8) posnoBciomKeHHst
MarepiajaiB i3 3aKJMKaMU [0 BUWHEHHS
HACUJIbHULIBKOI 3MiHM YH TMOBaJIeHHS KOH-
CTUTYLIHHOTO Jany abo 3axolieHHs Jaep-
aBHoi Baamu (4. 2 ct. 109 KK) [4, c.
94-96]. Taka Mo3ulIlis BUIAETLCS HAM Hal-
6iJbL MPUUHSITHOIO, OCKiJIbKU BKa3aHHUMU
aBTOPAMH OXOIJIEHO BCi MOXKJHWBI Ail, SKi
MOXYTb BUHHATHCS aJbTePHATHBHO i TSAT-
HYTb 32 CO00K KPUMiHa/NbHY BilNOBifa/Ib-
HicTb 3a cT. 109 KK.

[Ilono 06’€KTMBHUX O3HAK 3JI0YMHIB,
nependauenux ct. 110 KK, to tyT Takox
HEMae €IMHOTO MOTJSAy IIOA0 1X BHU3Ha-
YeHHS.

Ha nymky O.®. banruumesa ta O.B.
Hlamapu, 006’€KTUBHY CTOPOHY 3JIO-
yuHiB, mepenbauenux ct. 110 KK, xa-
pakTepusywTh 4doTHpU Gopmu: 1) ail,
BYMHEH] 3 METOI0 3MiHM MeX TepuTopil
Ykpainuy; 2) nii, BUMHEHI 3 METOW0 3MiHHU
NIepKaBHOTO KOPAOHY YKpaiHu; 3) my-
OJIiUHI 3aK/JAUKUA 10 BUMHEHHS TaKUX [iH;
4) nouwMpeHHst MaTepiajis i3 3aKAMKaAMH
no takux nig [5, c¢. 73]. Takoi Touku
3opy norpumyethbes i JI.B. Moumnsra [9,
c. 206].

JliT, BUMHEHi 3 MeTOI0 3MiHM MexX
TepuTopil YKpaiHM Ha MOPYyLIEHHS IoO-
psaKy, BcTaHOBJeHoro KoHcTHUTyLi€wO
Ykpaiuu, — e O6ymb-aKi ail, cupsiMmoBaHi
Ha Tepejadyy 4acTHHU TepuTopii Ykpai-
HU Mif I0PUCAUKLIIO {HIIOI AepkKaBu abo
Ha 3MeHLIeHHS TepUTOPil YKpaiHu ws-
XOM YTBOPeHHsI Ha I TepuTOpil iHIIOT
cyBepeHHOI pgepxkaBu. [lurtaHHa T1po
3MiHy TepuTOpil YKpaiHW BUPIIYIOTbCA
BUKJIIOUYHO BCeYKpaiHCbKUM pedepeH-
IyMOM, SIKMH MOKe OyTH NMpH3HAUeHUH
auuie BepxoBHoto Panoto Ykpainu.

lono nid, cnpsMOBaHUX Ha 3MiHY
Jep>KaBHOTO KOPAOHY YKpaiHH Ha MOpy-
lIeHHs MOPSAKY, BCTaHoBjaeHoro KoH-
ctutyuielo Ykpainu, To KoHcTuTyUis

YKpaiHu He BCTAHOBJIOE MOPSIKY 3MiHH
IepKaBHOTO KOPIOHY. 3MiHA JepkKaBHO-
ro KopaoHy (fku# € yMOBHOW JiHi€w),
HaBiTh 3[ifCHeHa BHACJILOK 30pOHHOr0
3axOIJIeHHSl YaCTHHU TepUTOpil KpaiHH,
BOJIHOUAC O3Hauae 3MiHYy Mex 11 TepH-
topii [10, c. 255-256].

Y 3B’513Ky i3 IUM BUOKpEeMJEHHS [iH,
BYMHEHUX i3 METOI0 3MiHH JAep:KABHOTO
KOpIOHY ¥YKpalHH, CaMOCTiHHOI O3Ha-
KOI0 00 €KTHBHOI CTOPOHH [IbOTO 3JI0UH-
Hy € HeOOT'pPYHTOBAHHUM.

Tomy 6ibII MPAaBUNBHOIO MU BBAXKAE-
Mo nymKy M.I. BaxkaHoBa, sku# po3ris-
IaB 00’ €KTUBHY CTOPOHY LIbOTO 3JOUYHHY
TakuM 4yuHOM: 1) i, BUMHEHi 3 MeToI0
3MiHM MeX TepuUTOpil abo Aep:KaBHOrO
KOPJIOHY Ha MOPYILIEHHS MOPSAKY, BCTa-
HoBseHoro KoHcrtutyuieio YkpalHu; 2)
ny6aiuHi 3aKJAUKU [0 BUYUHEHHS LMX
niw; 3) PO3MOBCIOJI)KEHHST MaTepiaJgiB i3
3aKJUKaMU 10 BUMHEHHS TakKux Aid. Big
BBaXxKaB, 110 3MiCT IOMUX HiSHb aHAaJOTid-
HUU pisim, nmependadenum ct. 109 KK.
BinminnicTe Juime B ToMmy, mo cT. 110
KK He BuMarae, mo6 wi nii mMajad Ha-
CUNIbHULBKHHA XapakTep [7, c. 22].

Taxkum unHOM, 3 06 €KTHBHOI CTOPO-
HU 3JIOUMHH MPOTH OCHOB HAUiOHAJbHOI
6e3nexkud YKpalHU 3OiHCHIOETbCS LIJS-
XOM aKTHBHOI MOBEeNiHKH — JiH, Ki MoO-
XKYTb NPOSBJIATHUCS B Pi3HUX (opmax,
Ta MOCATAalTbh HAa KOHCTUTYUIMHUU Jaf,
CyBepeHiTeT i TepuTopiajbHy HELOTOp-
KaHHICTb YKpalHH.
00’€KTHBHA CTO-

HaujoHa/bHa Oesmneka,
Jal, TepuTopiajbHa

KarouoBi caosi:
poHa, 3JI0YMH,
KOHCTUTYLIAHUN
LLJTiCHICTb.

Cmamms npucssuena aHari3y ic-
HYOUYUX Y KDUMIHAAOHO-NPABOBIL Ai-
mepamypi noeandis w000 BUSHAUEHHS
00’ €KMUBHUX 03HAK 3A04UHIB, nepedba-
venux cm. 109, 110 KK Ykpainu.

Cmames nocssauiena aHaiusy cy-
ujecmsyrowux 8  YJeoA08HO-NPABOBOL
aumepamype 83241008 OMHOCUMENLHO
onpedesenusi 00DEKMUBHBIX NPUBHA-
K08 npecmynieruii, npedycmompennolLx
cm. 109, 110 YK ¥kpauroL.
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The article is sanctified to the
analysis of existing in criminal law
literature looks in relation to the
decision of objective signs of crimes,
envisaged article 109, 110 of the
Criminal Code of Ukraine.
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