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YIIK 343.241.1(477)

€. Ha3sumko,
KaHIWAAT I0PUIMYHUX HAyK, CTaplUMH HAayKOBUH CHiBPOOGITHHK,
Havya/JbHUK af oHKTypu (acmipantypu) JloHenpKoro opuaudnoro inctutyty MBC Ykpainu

MO2KJINBICTb BUKOPUCTAHHA PE3YJIBTATIB
AHKETYBAHH{ CyAAIB MICIHEBHUX
3ATAJBbHHUX CYAIB OO0 E®PEKTHBHOCTI
3ACTOCYBAHHA ITOKAPAHH4A 1O HEITIOBHOJIITHIX
Y 3AKOHOJABYIN OISJIBHOCTI

[IpobmeMu  3acTocyBaHHSI  3axOAiB
KPUMiHa/JbHO-IPAaBOBOrO BIJIMBY JO He-
MOBHOJITHIX NepeOyBalwTb y KoJi Mo-
CTilHOI yBaru MAepiKaBH, TPOMAICBKOCTI
Ta BUEHHX. 3 yacy HaOpaHHS YHHHOCTI
B 2001 poui KpuMiHaabHUM KOZEKCOM
Yxpaiuu (mani — KK Ykpainu) uiii npo-
O/semMaTuli NpUCBAYeHO Oinblie aecATKa
IUCepTalUiiHUX NOCJiIKEeHb, Y SKHX PO-
3p00J/IeHO LIIAXHM Ta HampsMH BIOCKO-
Ha/leHHS 3aKOHONABCTBA B 3a3HaueHil
cepi. OnHak, He3BaXKaOYM Ha Ie, CUTY-
alis B IOBEHAJ/bHIM MEHOJIOTI] JOKOPiHHO
He 3MiHMJaach. lle 3ymoBmioe moTpedy
3BepHEHHS 0 (paxiBLiB.

Merta 3anponoHoBaHoi cTaTTi — Mmpo-
aHa/i3yBaTH pe3yJbTaTH aHKeTyBaHHS
CyIIiB 11010 e(peKTHUBHOCTI 3aCTOCYBAHHS
IIOKApaHHs [0 HENOBHOJITHIX Ta Ha OC-
HOBi [bOr0 3aNpoOMNOHYBaTH IISAXH BIO-
CKOHaJIeHHs1 YMHHOIO 3aKOHOJaBCTBa B
uin coepi.

3a3HauMo, 110 aHKeTyBaHHs TPOBOIH-
Jocst Ha 6a3i HauioHasnbHOI KoM cynuis
Ykpaiau 18 mo 29 nucronaga 2013 poky
[1, apk. 1]. MeTy ankeTyBaHHSI BH3Haue-
HO §IK 3'ICYBaHHSI IYMKH PeCIIOHIEHTIB
11010 e(heKTUBHOCTI 3aCTOCYBaHHS TOKa-
PaHHS [0 HEMOBHOJITHIX.

JI1s1 mOCATHEHHS TIOCTaBJIEHOI METH
OyJl0 TOCTaBJEHO Taki MPOrHOCTHUYHI
3aBiaHHs: 1) BUSIBUTH HENOJIKK YMHHOTO
3aKOHOJABCTBA; 2) PO3POOMTH MPOMO3HULLi
1110JI0 TTOKpAllleHHs SIKOCTi 3aKOHOJaBCTBA
PO KPHUMIiHaJbHY BIiANOBiNAJNBHICTL Ta
MigBUIIEHHS e(PeKTUBHOCTI HOTO 3aCTOCY-
BaHHS; 3) MiATBEPAUTH YH CIPOCTYBATH

© €. Hazuwmko, 2014

OTPHUMaHi pe3y/bTaTH BJIaCHUX HAayKOBUX
po3poOOoK.

Ak pecrionneHtiB obpano 47 cynuis
MiCLEBHUX 3arajJbHUX CyIiB, MPU3HAYEHUX
Ha nocany Brepiie (3-5 pokiB poGOTH
Ha mocani). [linctaBa nisi aHKeTYBaHHS
caMe HHMX — IX piBeHb NpodecioHanizmy,
c(hopMOBaHO! ~KOMIIETEHTHOCTi, JIOCBiA
MPaKkTHYHOI poboTH y cepi 3milicHeHHSH
KPUMiHaJbHOTO TIpaBOCyasl LIOAO He-
MOBHOJITHIX, ycTajeHicTh mosuuil (mym-
Ka) Ta BJIACHOTO YSIBJEHHS I0J0 MHUTaHb,
SIKi CTOCYIOTbCSl 3aCTOCYBaHHS§l MOKapaH-
HSI IO HEMOBHOJITHIX.

3anuTaHHs B aHKeTi 6yJ10 chopMOBaHO
TaK, 100 MaKCHUMa/lbHO YHUKHYTH pP030ixK-
HOCTeH, HemoCAiIOBHOCTI W aJoTiuHOCTI Y
BiAMOBIASIX pecrnoHAeHTiB. K10 Ha mo-
YaTKy aHKeTyBaHHSl PECHOHAEHT MPHUHLHU-
MOBO MiATPUMYBaB 4YM 3arepeuyBaB Ty 4M
{HIIY MO3ULiI0 Yy KPUMiHAJbHO-IPaBOBiK
cdepi, To LS TeHAeHLis Maja 30epertucs
W Hajgasi, BiIOMBIIMCHL y MEBHUX BilMoOBi-
nsx. e mocnpusijio TOTPHMaHHIO TOJIOB-
HOI imel aHKeTyBaHHSI — 00’€KTHUBHO 3’§I-
CyBaTH N03ULII0 PeClOHAEHTA K (paxiBuUs
y ctepi 3piliCHEHHS KPUMiHAJbHOTO Mpa-
BOCY/JISl 1LIOJI0 HEMOBHOJITHIX.

[lepiie muTaHHS aHKETH OYJO TAKUM:
«flkum unHoM, 3 Bamoi Touku 3o0py, y
OCTaHHI pPOKM 3MiHUBCS CTaH IpHU3Ha-
YeHHs  TIOKapaHHsS  HENOBHOJITHIM?».
BapianTiB Bigmosined He OyJ0 3amporno-
HOBaHO i TOro, o6 3’sacyBaTH Mpo-
(pecifiHy cTaBJeHHS CYIIiB 00 CY4YacHHX
TeHAeHUiN y cdepi MpU3HAUEHHS TOKa-
paHHs  HemoBHOJiTHIM. Bimmosimaiouun
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Ha 3amporoHOBaHe MHUTaHHS, [epeBax-
Ha KiJbKiCTb pecrnoHmeHTIB — 26 cynmis
(55,1%) — BBaxKaTh, 110 CTaH CHPaB y
3a3HaueHil cgepi 3a ocTaHHI POKU He 3Mi-
HuBcs. Oxpemi 3 LUUX CyHiB 3a3HAYMJIH,
110 TaKUH CTAaTHUYHUHA CTaH 0OyMOBJIEHUH
THM, 110 «KPUMiHa/JbHUX MPOBAIKEeHb 3a
3JJOUMHaMH, BUMHEHHMHU HEIOBHOJIITHIMH,
He6araTo, B OCHOBHOMY LI10/I0 KPaAiXKOK»,
«He BimOyJsoch 3MiH Hi B CYCMiJbCTBI, Hi B
KPHUMIHAJIBHOMY 3aKOHOJABCTBI».

14 oci6 (29,6%) BBaxawTb, WO MO-
KapaHHsl HEMOBHOJITHIX cTanud Oijbll
M'iKMMH  (JIOSIBHUMH,  JliGepaJbHUMH,
0e3 mo3GaBJeHHs1 BOJi), B MPOLECi Mpu-
3HAUYeHHsI [OKapaHHS  HEMOBHOJITHIM
cTaja TNPOCTeXYyBAaTHUCh  T'yMaHisauif,
301/MBIIUBCS BiICOTOK 3BiJIbHEHHS Bif MO-
KapaHHsl, 3MEeHLIUJIACh KiJbKiCTb 3acym-
’KeHHUX HEMOBHOJITHIX 10 peasbHO! MipH
nokapauns. Takox 1 (2,1 02))) PECTIOHIEHT
BiIMOBIB, II0 CTaH CIpPaB <«3MiHUBCH Ha
kpate». 2 (4,2%) ocobu 3azHauMIH, LIO
KPUMiHaJ/bHY BiOBigadbHICTb MocJaabie-
HO, ONHAaK B MisJIbHOCTI CYAIB (PaKkTHUy-
HO HIYoro He 3MiHWJIOCh TIPU PO3IJSAMi
KPUMIHaNIbHUX TIPOBAMKeHb. Takox 2
oco6u (4,2%), HaBNaKu, 3a3HAUMJIH, IIO
y 3B’M3Ky i3 3pOCTaHHSIM 3JI0OYHHHOCTI
Cyou CTaju TMpHU3HayaTH Oinbll cyBopi
nokapanHsi. 3 oco6u (6,3%) He BU3HAa-
YHJIUCh 3 BIAIOBIIII0, OCKIJIBKU «HE Mae
iH(popMaLllil i3 3a3HAUEHOr0 MUTAHHS».

Meroio npyroro nutaHHus 6yJo 3’scy-
BaHH$ CTaBJIEHHS PEeCHOHIEHTIB 10 HeoOb-
XiIHOCTI 3ampoBalKeHHS 3MiH y cdepi
MOKApPaHHS  HEMOBHOJITHIX. DinbluicTh
pecronentis — 22 ocobu (46,6%) -
BiMOBI/IK, 110 MMOKApPaHHS HEMOBHOJITHIX
CJiL 3aMUIIATH Horo 6e3 3MiH. 16 ocib
3a3Ha4yUJ/IM, L0 NOKapaHHS HENOBHOJIT-
HiX MOTPebYIOTh 3MiH y OiK MOM’ SIKIIeH-
Hs1. 3 Hux: 7 oci6 (14,8%) Binmosinu, 110
B IIOKapaHHi HENOBHOJITHIX HEOOXifIHO
oc/1a0UTH KapaldbHUH edekT, a 9 cyauis
(19%) Bigmosiau, 110 HEOOXITHO MOCHJH-
TH BUXOBHUH e(eKT, 3MiHUTH 3MICT 3a-
XOZiB MpO(iTaKTHKH | BUXOBAHHS.

Awnanis Bignosimedl Ha 3a3HaueHi mu-
TaHHS A€ TiACTaBH AiUTH BHUCHOBKY, ILO
cepen CYLNiB HeMae €IMHOI AYMKH, SIK
KapaTH HENOBHOJITHIX Ta B SIKOMY KOH-

TEeKCTi BIOCKOHAJ/IOBAaTH 3aCTOCYBaHH$
[bOTO 3aXOAy HepKaBHOTO MPUMYCY M0
3a3HaueHo KaTeropil oci6. ¥ 3B's3Ky i3
UMM € HeoOXiAHiCTh MPOBENEHHS CHUCTe-
MaTUYHOI Ta LilecrnpsiMoBaHOl poOOTH
1100 BUPOOJEHHS €IUHOro MiAXOAy [0
NOKapaHHs HEMOBHOJITHIX.

Tperte nutanHsi 6yJ0 MpPUCBSYEHO 3'5-
CYBaHHIO MeTH IOKapaHHS HEMOBHOJIT-
HiX. HeoOxigHicTh 3’sicyBaHHSI CTaBJEHHS
CYLIiB IO METH MOKaPaHHS HEMOBHOJITHIX
0o0yMOBJIeHA THUM, 110 3aKOHOAABLEM /151
1iei KaTeropii 0ci6 BCTaHOBJIEHY 3arajbHy
MeTy MOKapaHHs, 110 BUKIHUKAE Cylepeu-
KU §IK NIPaBO3aCTOCOBHIM MpakTHLi, TaK i
B Hayli KPUMiHAJ/JBbHOIO IIpaBa.

27 cynniB (57,2%) Bigmosiau, 1o
METOK I[IOKapaHHS HeNOBHOJITHIX Mae
OyTH BHUKJIOUHO BHUIIpaB/JeHHs. 13 ocib
(27,6 %) 3asHaummM, 110 METOI0 MOKApPaH-
HSl HETOBHOJIITHIX Mae OYTH Kapa Ta BHU-
npasaenHs. 3 (6,3%) ocobu 3asHaumy,
10 MeTa IOKapaHHS HENOBHOJITHIX IO-
JIiTae y crhelianpHil mpeBeHL|i, 2 ocobu
(4,2%) — y saranbhiit npesenwii. Takox
nBoe oci6 (4,2%) s3asHauugad, 1O MeTa
MOKapaHHS HEMOBHOJITHIX 00'emHye yci
3arajibHi €JIEMEHTH METH ITOKaPaHHS.

[TokasoBuM € Te, IO B KOOHIH BiI-
MOBifli He HILJIOCh PO Kapy SIK €EAUHY METY
nokapaHHs. Baaranai oTpumani Biamosini
Ha 3a3HaueHe MHUTAHHS MiATBEPIXKYIOTh
OTPUMAaHMH paHillle BUCHOBOK PO Te, IO
METOK IIOKapaHHS HEeNOBHOJITHIX Mae
OyTH JuLIe BUnpasieHHs [2].

[Tutannsa «fdx Bu BBa)kaeTe, 4yu MOXK-
JIUBe B CYYaCHUX YMOBAaxX JOCSATHEHHS
METH BWIIPABJEHHS HEMOBHOJITHIX 3J0-
YUHLIB?» OyJ0 CHOPSIMOBaHO Ha 3’sCy-
BaHHA [OYMKHA CYIAiB II0OAO0 peasbHOL
MOXKJIUBOCTI JOCSICHEHHSI BUIIPABJEHHS
HEMOBHOJITHIX MiA Yac X ToKapaHHS, a
TaK0XK Ha aKTyaJsisallilo MpOBeleHHs Ha-
YKOBUX MOLIYKIB y cdepi KpUMiHaAJIbHO-
ro Ta KPUMiHAJbHO-BUKOHABUOTO IIPaBa
I0J0 AOCSICHEHHS L€l MeTH MOKapaHHS.
28 cynzis (59,4%) BKasamu, 110 1O MeTy
MOKJUBO JOCSTTH YAaCTKOBO 3 pPi3HUX 00-
CTaBUH, SIK 00 €KTHUBHHUX, TakK i cy0 ek-
tuBHEX. 16 oci6 (33,9%) Binmosisu, 1o
10 MeTy MOKJHBO JOCSTTH TOBHICTIO.
Take cTaB/eHHSI CYAOiB A0 AOCSITHEHHS
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BUIIPABJIEHHSI HETOBHOJITHIMU A€ MOXK-
JIUBICTb BUCYHYTH T€3U NpPO Te, L0 3a-
pa3 B OKpeMMX BHINAAKaX HEINOBHOJITHI
nix yac BinOyBaHHSI NOKapaHHS BUIIpaB-
JsiioThest. 3 ocobu (6,3%) Biamosiau, 110
JIOCSITHEHHSI BUIPABJEHHS € HEMOXKJIU-
BUM. XOua YMCeJbHICTb LUX BiAmoBimen
€ HeBeJIMKOIO, OfHAK U 1i HagBHICTb dae
MIiCTaBU 3aMUCJIUTUCH HaJ HeoOXigHiCTIO
BIOCKOHAJIEHHS iIHCTUTYTY MOKapaHHs He-
ITIOBHOJIITHIX.

[T’ate nuranus «3 Bamoi Touku 30py,
SAKUM UYMHOM MOXHAa JOCATTH MeTy BHU-
MpaBJIeHHs] HEMOBHOJITHIX?» OyJ0 crps-
MOBAHO Ha BCTABHOJIEHHSI HMOBIpHHUX
LINSXiB JOCATHEHHS BUIPABJEHHS He-
IIOBHOJIITHIX.

BapianTtis Bimmosize#r pecmoHmeHTaM
3amponoHOBaHO He OyJ0, y 3B'SI3KYy i3
YUM OTPHUMAaHO HaHWpi3HOMaHiTHilli Big-
noBimi. [x ysaraspHeHO y T'ATb TPYII.
15 pecnonpentis (31,8%) BKasanu, 1o
JNOCATTH MEeTH BUIIPABJEHHS MOXKJIU-
BO LIJSIXOM BIOCKOHAJI€HHS MpOLenypH
BinOyBaHHS MOKapaHHS (sactocyBanHs
aJbTEPHATHBHUX IMOKApPaHHI 3aXOMiB,
MOKJ/JUBICTh HABUaHHS Ta OTPUMAaHHS
OCBITH HENOBHOJIITHIMH 3aCy[KeHUMH 3
MOAAMBIINM (X TMpaleBJAlITYBAHHSIM, 3Mi-
HU CTaBJIeHHS /10 HUX B YCTAHOBaX BHUKO-
HaHH{ [10KapaHb, 3MiHU MiAXOMiB 10 yMOB
BinOyBaHHs nokapaHHsa Touo). Cepen Biz-
NOBife! JIyHA/JIM HaBiTb MPOMO3ULIl 1100
CTBOPEHHSI HOBOTO Oprafy, SIKMH Oyue
OiMbIl [i€BO 3alMaTUCh BHUIPABJEHHSM
3aCy/XKeHUX HEMOBHOJITHIX.

13 Bignosineit pecrnonnentis (27,6%)
HaMmy OyJi0o y3arajbHeHO B Taky TIpymy
«[lnsixom 3arasnbHOREp:KaBHOI Mpodinak-
TUYHOI POOOTH», OCKIJIbKH ONMUTaHI CYIMi
BilNOBifa/IM, 110 AOCATHYTH BUIIpaBJEH-
HSI MOXKHAa IIJISIXOM: 3MiHH CTaBJIEHHS
[0 HEIMOBHOJITHIX B CYCHIJbCTBI, MpO-
naraHad ColiaJbHO KOPHUCHOTO crocoby
JKUTTS, 3MiHM COLiaJbHOTO CepeloBHILa,
MpOBefeHHS MNPO(MITaKTUIHUX JeKUild 3
HEINOBHOJIITHIMH, 3alpOBaIKEHHS Ta po-
3BUTKY COL{aJbHUX MPOrpam TOILO.

4 ocobu (8,5%) BigmoBiM, 10 KOCST-
TH BUIIPABJIEHHSI HEMOBHOJMITHIX MOXKJIHUBO
LIJIIXOM BIOCKOHAJEHHSI CHUCTEMHU II0Ka-
paHb, 10 3aCTOCOBYIOTbCH 10 HENOBHOJIIT-

Hix. Taka X KiJbKiCTb peCIIOHAEHTIB BiAMOBI-
JIM, 10 [JI BUIpPABJEHHS HENOBHOJITHIX
HeoOXiHO 3aCTOCOBYBATH 3BiJIbHEHHS Bil
nokapaHHs Ta #Horo BinOyBaHHs. OpnHa
oco6a (2,1%) samporoHyBasa MOCHIMTH
KPUMiHA/NbHY BiNIOBiNA/MbHICTL 34 BUMHEH-
HSI 3JI0YHHIB HETOBHOJITHIMH.

Otpumani BigmoBimi cBiguath mpo Ha-
sBHI mpobJieMH K 3arajbHOIEP2KABHOTO,
Tak i cyTo meHasbHOro xapakrepy. Op-
Hak Oi/MbILIICTb PECTIOHAEHTIB 3a3HAYAIOTb,
10 iHCTUTYT NMOKAPAHHSA HEIOBHOJITHIX B
uiomy norpedye BIOCKOHAJEHHS.

Hlocte nutanHs 6y./a0 chopMyabOBaHO
TAKUM UYMHOM: $Ki YHHHUKHU BILIMBAIOTHb
Ha 0o0paHHs CyAAsIMH BHUAY Ta PO3Mipy
MOKapaHHS HENOBHOJITHIM, fKi BUYMHUJIN
anounH? 15 pecnonmentis (31,8%) Bin-
MOBI/IM, 110 TMiJ 4Yac NPHU3HAUeHHS IOKa-
paHHS CYI BpaxoBye CYCIHiJbHYy Hebes-
neynictb 3aoumHy. 11 cyamis (23,3%)
3a3HauyuJ/M, W0 MiI Yac MpU3HAUYEHHS
MOKapaHHs HEMOBHOJITHbBOMY CyI Mae
BPaxOBYBaTH OCOOHUCTICTb BHHHOI 0CO-
ou. OcobJUBICTIO 3a3HAUYEHUX BiAmoOBimen
6yno Te, mwo 6 oci6 (12,7%) noenHanu
y BiInoBigsix BkazaHi YMHHUKH. 14 ocib
(29,7%) Bimmosinu, wo mix yac npu3Ha-
YEHHs [OKAapaHHS HEMOBHOJITHIM CYI
BpPaxoBy€ O0COOUCTICTh BUHHOTO, CYCIIiJb-
Hy He0Oe3NeuHiCTb 3JI0UMHY, a TaKoX
MeTy Ta MOTHB MOTO BUMHEHHS.

4 ocobu (8,5%) 3azHaumaM, 10 MiI
yac TNpU3HAYeHHS TIOKapaHHS BpPaxoBY-
I0Tb MeTy Ta MOTHB 3J0uMHy. | suine 4
oco6u (8,5%) BKasaiu Ha Te, WO CYI-
Ii BpaxoBYIOTh iHWII YMHHUKU. Jlo HUX
PECTOHIEeHTH BifiHeCaH: 0OCTaBUHH, TPHU
SKUX BUMHSIBCS 3JI0UMH; XapaKTePUCTHKY
poJsii BUHHOTO; OOTSKYIOYi Ta TOM’ SKILY-
foui o6cTaBUHM; (HOPMY BUHH; CiMeHHHUU
CTaH; Mi/JbHICTbL UYMW HaBYaHHS, BIJIUB
MOBHOJIITHIX 0Ci6; YMOBH XKHUTTS Ta BUXO-
BaHHS; AYMKY MOTEPIIJIOr0 TOLIO.

Ak 6auumo, cyani B LiToMy He BHO-
KPEMJIIOIOTh 0COOJMUBOCTI TMPU3HAUEHHS
HEMOBHOJIITHIM MOKapaHHs, HaBiTh Ti, L0
nepenbaveHi KK VYxpatuu. Takuél cran
cpaB O0OyYMOBJIEHWH $IK Cy6 €KTHBHUMHU
YUMHHHUKAMH, TaK i THM, 110 3araJjbHi 3aca-
IV TIpU3HAUEHHS TOKApaHHS HETOBHOJIIT-
HiM He € YHi(piKOBaHUMH.
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MeTtoo cbomoro mnuraHHs «dKk Bwu
BBakaeTe, 4M HeOOXiAHO auUdepeHLito-
BaTU BiomoBigansbpHicTb oci6 mo 18 pokis
ta oci6 Bix 18 mo 21 poxy?» 6yno 3's-
CYBaHHSI MOXKJUBOCTI OiJibll LIMPOKOI AU-
(hepeHLialil 3aCTOCYBaHHS MOKapaHHS [0
HEMOBHOJITHIX. 3a pe3yJibTaTaMH IMpOBe-
NeHUX AOCHifKeHb MU NiHIIIN BUCHOBKY,
1110 B CUJY Pi3HUX (paKTOpiB, K Giosoriu-
HOTO, coliaJbHOro, Tak i mcuxodisioso-
riYHOTO XapakTepy, MOJIO[Ab 3 TOUKH 30pY
KPUMiHaJbHOTO TpaBa Tpeba PpO3iMUTH
Ha Taki rpynu: Bim 14 mo 16 poxkis; Bim
16 no 18 poxkis; Bin 18 mo 21 poky [3,
c. 253]. Hauy touky sopy miarpumas 21
pecrionneHT (44,5%). 22 cynni (46,6%)
BiZOBI/H, 1110 TaKol HeoOXimHOCTI HeMae,
me 4 ocobu (8,5%) He BH3HAUMJHCH 3
Bigmosigmio. Ik mpubiuHukis, Tak i mpo-
THUBHHUKIB 3alpONIOHOBAHOI HaMU Aue-
peHUialil — Mali>ke 0HaKOBa YacTHHA. ¥
3B’SI3KY i3 IIMM 3a3HaueHHWU HampsiM II0-
TpeOye Oinbll AeTaSbHOTO OCJiAKEHHS
Ta 0OT'pPYHTYBaHHS.

Boceme nutanusa «Ha Bamy nymky,
YU € Ji€BUM 3BiJIbHEHHSI HEMNOBHOJITHIX
Bl BigOyBaHHS MOKapaHHS 3 BHIPOOY-
BaHHSIM?» BHUSIBUJIO TIeBHE MPOTHPiuus. 26
oci6 (55,1%) 3a3HauuaM, 110 3BiJbHEH-
Hs HEMOBHOJITHIX Bim BinOyBaHHS MoOKa-
pPaHHS 3 BUIPOOYBAHHSIM € HENOCTATHBO
edextusHuM: 21 pecrnongent (44,5%)
3a3HAuUMB, IO [Oi€BiCTb 3BiJbHEHHS He-
MOBHOJIITHIX Bifl BiiOyBaHHS NMOKApPaHHS 3
BUINPOOYBAHHSM € MOCEPENHBOIO; D CY/IIiB
(10,6%) Binnosinu, 1o Lei BUA AeprKab-
HOTO TPUMYCYy He BHKOHYE HEOOXiTHUX
Gynxuin. 20 oci6 (42,4%) Bignosimm,
[0 I1IeH BHJ 3BIJIbHEHHS HENOBHOJITHIX
Bil BinOyBaHHS IOKapaHHs € [i€BHUM.
Take craBJeHHSI CYLIiB [0 3BiJbHEHHS
HEeIOBHOJIITHIX Bif MOKapaHHS 3 BHIIPO-
OyBaHHSIM 3MYILyE KPUTUYHO MifiATH 10
OLiHKM TNPaKTHKK HaWOisbll 4acToro 3a-
CTOCYBaHHS L[bOT'O BUAY A€PKABHOTO MpHU-
MYyCYy O HEMOBHOJITHIX.

Jle’saiTe nurtaHHa «dx Bu BBaxaere,
UM afleKBATHUM € Te KOJIO 000B’SI3KiB, SIKi
MO2Ke MOKJACTH CYJ Ha HEMOBHOJITHBOTO
mig yac #oro 3BiNbHEHHS Bif BinOyBaHHS
MOKapaHHS 3 BUIPOOYBaHHAMP» OYJIO JIO-
riYHUM MPONOBXKEHHSIM TONEePeIHbOTrO Ta

cnpo6o0 MOLIYKY UIISAXIB MiABUILEHHS
e(PeKTUBHOCTI 3aCTOCYBAHHS 3BiNIbHEHHS
HEMOBHOJIITHIX BiJ BinOyBaHHS MOKapaH-
HSl 3 BUIPOOYBAHHSM.

Jume 3 ocobu (6,4%) 3asHAUMIH,
mo yci 060B’3KH € JOUITBHUMH Ta He0b-
XiTHUMHU Ta B MOBHIH Mipi 3a6e3medyioTh
BunpasJ/eHss. 23 ocoou (48,8% ) Binnosi-
JiM, 10 OOOB’SI3KH B LIJIOMY BHKOHYIOThb
CBO€ (PYHKLiOHa/lbHe TMpHU3HauUeHHs. 16
cynnis (33,9%) Binnosinu, mwo 3asHaveHi
000B’aA3kK € HenieBumu. Cepen Bimosi-
e JyHAJU TMPOMO3ULil A0 PO3LIHUPEeHHS
Kosia 060B’s13kiB (2 ocobu, ato 4,2%),
MiABHUILEHHS X CYCHiNIBHO KOPHUCHOI CIpsi-
moBanocti (1 oco6a, a6o 2,1%), a Takox
MOCUJIEHHST KOHTPOJIIO 32 iX BUKOHAHHSIM,
a60 migBMIIeHHS Horo mieBocti (2 ocobw,
260 4,2%).

OtpuMmaHi BiAMOBiAi TiATBEPIKYIOTH
OYMKYy TIpO Te, 110 (PyHKLiOHaJbHE CIPS-
MyBaHHSI 000B’sI3KiB He0OXiqHO 3MiHIOBa-
™. OgHaK SKUM UHHOM?

BigmoBinge Ha we mUTAaHHA MU HaMa-
rajuchb 3HAUTH Yy HACTYMHOMY IHTaH-
Hi: «Y1 HeoOXimHO PpO3LWIMPUTH Mepesik
000B’5I3KiB, SIKi MOXe TOKJacTH CYyI Ha
HEMOBHOJIITHBOTO Mijl Yac WOro 3BiJbHEH-
Hfl Bil BinOyBaHHS§l IOKAapaHHS 3 BUIPOO-
YBaHHAM?».

29 oci6 (61,5%) Bigmosinu, 1w me-
pesik 000B’sI3KiB, $IKi MOXKe TOKJIanaTh
Cy[L Ha HENOBHOJITHBOIO Bif 4Yac 3BiJb-
HEeHHS HOTro Bifl BinOyBaHHS MOKapaHHS 3
BUMPOOYBAHHSM, HEOOXiIHO PO3ILIHUPUTH.
18 oci6 (38,5%) He B6aualOTb B LLOMY
HeoOXiTHOCTI. ¥ 3B’SI3Ky i3 LIMM BBaXkae-
MO, 1O poboTy y cdepi ocCaiIKeHHS
MOKJIUBOCTI PO3LIMPEHHS 3a3HAUeHOTO
KoJ1a 060B’3KiB HEOOXiTHO TPOIOBXKHUTH.

Cynasim Takox Oysio 3ampornoHOBaHO
HajaTH BIiANOBiAb Ha MNHUTAHHS MPO Te,
SIKUM YHHOM PO3ILIUPSTH 1Li 000B’SI3KH Y
3akoHoAaBcTBi. 13 oci6 (27,6% ) BKasanu
Ha Te, 110 HEOOXiAHO PO3LIHMPUTH MepesliK
060B’s13KiB y cT. 76 KK ¥Ykpainu. 11 ocib
(23,3%) Bkasanu, mo y 15 posmiii 3a-
ranbHol uyacTuHu KK Ykpainu HeoOxin-
HO TepenbayuTH OKPEMY CTAaTTIO, B SIKiH
Oyle BCTAaHOBJIEHO TaKe KOJIO 000B’sI3KiB.
19 oci6 (40,2%) nixTpuMau NponosuLio
NPUUHATH OKPEeMHUH 3aKOH MpPO MOKapaH-
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HS HeNoBHOJITHIX B YKpaini. [lle 3 ocobu
(6,4%) sampononyBaau iHuly HasBy 3a-
KOHY, B IKill O HIIIOCH PO 0COOJHUBOCTI
NIOKapaHHS HeIOBHOJITHIX.

[To3UTUBHUM Y BiAMOBIASAX CYLIIB € Te,
1o OiMbWIiCTh 3 HUX MIATPUMYIOTb HeOO-
XigHicTh cHcTeMaTH3alil 3aKOHOLAaBCTBa
y cepi MokapaHHs HENOBHOJITHIX, a Ta-
KOXX B LIJIOMY NiATPUMYIOTb IIPOMNO3ULLI0
100 3aNpPOBAIKEHHS OKPEMOTO 3aKOHY
PO MOKApPaHHS HEMOBHOJITHIX.

Mertoro HacTynmHOrO MUTaHHSA 0YJI0 3'4-
CYBaHHSI TOUKU 30pY CYIIIB NP0 Te, SIKHH
BUJ Jep:KABHOTO MPUMYCy € HaubibLl
e(peKTUBHUM /s HenmoBHOJITHIX. 40 oci6
(85,2%) s3asHaumsiu, 1O e(eKTHBHUMH
NI HEMOBHOJITHIX € Ti 3aX0Qu JeprKaB-
HOTO TIPUMYCY, SIKi He i30JI0I0Tb X Bif Cy-
CrisibCcTBa: 3BiJIbHEHHS Bil BinOyBaHHS I10-
KapaHHs1 3 BUMpPoOyBanHaM (15 oci6, ato
31,8%) rpomanceki poboru (10 oci6, abo
21,2%), nepenaya min Harnsan 6atbkis (4
oco6u, a6o 8,5%), abo iHWmMX oprauisauii
(3 ocobu, a6o 6,4%), wrpad Ta BUIpaB-
Hi poGotu (mo 2 oco6u, a6o no 4,2%).
4 ocobu (8,5%) HaBiTh BigMiTHIH edek-
THBHICTb 3aCTOCYBAHHS 0 HEMOBHOJITHIX
npobatii, cTaTyc Kol 1ie He BpPEryJboBa-
HUH YWHHUM 3aKOHOAABCTBOM Y KpailHU.

7 oci6 (14,8%) Bigmosinu, mo Ha-
6isbll e(PeKTUBHUMM BUIAMH TOKapaHHS
HEIMOBHOJIITHIX € TakK 3BaHi i30JSLIHHI 110-
KapaHHsi: nosbasJienHs BoJi (6 oci6, a6o
12,7%) rta apewr (1 oco6a, a6o 2,1%).
Onna ocoba (2,1%) sasHaumna, wo yci
BUAM IMOKapaHb MalOTb CBOI HENOJIKH, Y
3B'5I3Ky i3 UMM iX e(eKTHBHICTb 3aJje-
JKUTb BiJl AKOCTi BiANOBiAHOI poOOTH 3 He-
nosHoJtiTHIMHU. 1lle nBi oco6u (4,2%) He
BU3HAUYUJUCH 3 BiAOBIiAIIO.

Taki Bigmosini Ha mocraBJjeHe MUTaH-
HS CBig4aTh mpo Te, U0 e(eKTHUBHICTb
3aCTOCYBaHHS [0 HEMOBHOJITHIX 3aXO[iB
JePKABHOTO TMPUMYCY 3a/eXHUTb $K Bil
AKOCTi KPHUMIHAJBHOTO Ta KpHUMiHaJb-
HO-BUKOHABUYOIr0 3aKOHOIABCTBA, TaK i BiX
NPaKTHKH IX 3aCTOCYBAHHS.

Ha nutanua «Yu notpebye icHymoua
CHCTeMa II0KapaHb HEIOBHOJITHIX yIO-
CKOHaJIEHHSI?» TIepeBakHa OiJbLIiCTh Cy-
nis (38 oci6, a6o 80,4%) Binmosiau mo-
sutuBHo. 9 cymnis (19,4%) 3asHauuy,

10 CHCTeMa TMOKapaHb JAJsI HEMOBHOJIT-
HiX Ma€ 3aJUIIHUTUCh TAaKOl0, KO0 €, 3a
YMOBH BIOCKOHAJIEHHSI NTPAB0O3aCTOCOBHOI
npakTukd. Taki Bigmosini, mo-mepiue, aa-
I0Tb MOXKJIMBICTb CTBEPIKYBATH, LIO Ie-
pesik MOKapaHb HEOOXiAHO PO3LUMPHUTH,
a, Mo-Apyre, 3yMOBJIIOIOTb HeOOXIiAHICTb
pO3po0JIeHHSI aJrOPUTMIB 3aCTOCYBaHHS
KPUMiHaJbHOTO Ta KPUMiHAaJbHO-BUKOHAB-
YOoro 3aKOHOJABCTBA Y 3a3HaueHil c?)epi,
Ha 110 HAMH BXKe 3BepTasach ysara [4].

Hacrynue nuranus — «[Ipuiimaroun
pilleHHS PO HAamNpaBJeHHS HEMOBHOJIT-
HiX y BUXOBHY KOJIOHiI0, Y4 PO3PaXOBYe-
Te By Ha X BUINpaB/ieHHS?» — TaKOX
niaTBepauso icHytoui mpobjemu y cdepi
3aCTOCYBaHHS 1M030aBJeHHS BOJI 10 He-
MOBHOJIITHIX.

20 oci6 (42,4%) nuume po3paxoBy-
I0Tb, 1110 HEMOBHOJITHI# CTaHe Ha LIIAX
BUMpaBJeHHs. K po3ymieMo, cTaTH Ha
LII9X BUIPABJEHHS He 03HAuyae OCTaTOu-
HOT'O BUIIPABJIEHHS, iK€ Ma€ OyTH METOI0
NoKapaHHsS HeNoBHOJITHbOTO. 13 ocib
(27,6 %) Bianosinu, 1o po3paxoByOThb Ha
BUIPABJEHHS HEMOBHOJITHBOrO Mifg uac
Horo HampaBJjieHHS! 10 BHXOBHOI KOJIOHII.
3 ocobu (6,4%), BianosiaM, mwo «He 3Ha-
I0Tb, YW BHUIPABUTbCS HEMOBHOJITHIH.
Bce 3amexuts Big ocobu. MoxKJ/aIUBO,
BOHA CTaHe Ha LLISX BUMpaBJ/eHHs». 11
cymni (23,3%) He po3paxoBylOTb Ha BH-
NpaBJIeHHS HEMOBHOJIITHBOTO Mif 4ac Bin-
OyBaHHS IOKapaHHS Y BUMi 11030aBJIeHHS
BOJi, ajie MpUHMAaloThb pillleHHs Tpo 3a-
CTOCYBaHHSI 11bOTO BUIY MoKapaHHs. To-
O0TO KOXEH UeTBEePTHUH BUMAA0K MPHU3HA-
YeHHS HerOBHOJITHbOMY TIOKapaHHS Y
BUJI 11030aBJIeHHS BOJII MOXKe BBaXKATUCh
HeoOT'pyHTOBAHUM, ab0 TaKuM, L0 B pe-
3yJbTaTi He AOCSITHE KOPUCHOTO pe3y.Jib-
taty. [leBHa uacTWHa TakuxX BiAMmoBigeH
00yMOBJIEHa TUM, IO JAesiKi HEMOBHOJITHI
BUMHSIOTb 3JIOYUH CUCTEMATHYHO, 3 OCO-
6/1MBOIO KOPCTOKicTIO Tomo. OmHaK € Ta
4acTKa, sika 00yMOBJIeHa HU3bKUM piBHEM
e(heKTUBHOCTI LIbOTO BHUAY NMokapaHHd. Lle
1le pa3 MiATBepIKye BHUCHOBOK MpPO Te,
10 BUAM TNOKapaHb AJNS HEMOBHOJITHIX
HeOoOXifIHO MepersHyTH.

[Tarnaguste nuTaHHs OyJa0 CHOPSIMO-
BaHO Ha 3’SICyBaHHS e(eKTUBHOCTI Ie
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OJHOTO BHIY IOKAaPAaHHS HENOBHOJITHIX
— wrpady. Tineku 4 ocobu (8,5%) BBa-
JKaIOTh LeH BUJ MOKapaHHS e(PeKTUBHUM.
[lepeBaxkna OGinmbuicts — 37 cyanis, a6o
78,4% — 3a3HauMIM, 10 LEH BUA MO-
KapaHH§l € HelieBUM 4epe3 Te, IO <«He-
MOBHOJIITHIM CaMOCTiHHO Ha 3apoOWB LUX
KOILITiB», «MalHO He HabyJo IJs1 HbOTO
cTaTycy LiHHOCTi», «lITpapyBaHHS He-
MOBHOJIITHBOTO — i€ TMOKapaHHs AJs HOTo
6aTbKiB», «lITpag CH1auyl0Th OaTbKH»
TOLLIO.

Taxki BimmoBini migTBepOU/aM HAIl BHUC-
HOBOK MO Te, II0 y CYYacHild KpUMiHa/b-
HO-MIPaBOBil penakuil wTpagdy Horo 3acto-
CYBaHHS 10 HEMOBHOJITHIX € HeJi€BUM.

MicTHanusiTe mUTaHHS OYyJI0 TPUCBS-
YeHO 3’ICYBAHHIO IOYMKH CYAMAIB IIOMO
MOJKJIMBOCT] 3ampoBafKeHHs B YKpaiHi
crellia/i30BaHUX  IOBEHAJbHUX  CYiB.
BBaxkaemo, 110 CTBOpEHHS TaKHUX CY-
NiB MaTHMe MO3UTUBHUH pe3yJibTaT MIJs
NifABUILEHHS e()eKTUBHOCTI 3aCTOCYBaHHS
MOKApaHHS [0 HEeMOBHOJITHIX. Kommiek-
TyBaHHS 3a3HayeHUX CYAIB mnpodecio-
HalaMHU-IOPUCTAMH,  TCUXOJOTaMH  Ta
nefgaroraMd JAacTb 3MOry 3a0e3mneuuTH
NOCSITHEHHS1 BUIPAaBJEHHS HEMNOBHOJIT-
HiX, ONTHUMaJbHe 3aCTOCYBaHHS [0 HHX
3aX0[iB KPUMiHA/JIbHO-NPABOBOTO BIIJIUBY.
31 ocoba (66,1%) nigTpumana Hauy iHi-
LiaTHUBY.

OcraHHe NHTaHHS B aHKeTi OYyJI0
c(hOpMy/IbOBAHO TaKUM UYMHOM: «fKi mH-
TaHHS [OKapaHHS HENOBHOJITHIX 3aJ/u-
IIAI0TbCSl MPOOJEMHUMH Ta MNOTpebyloTh
cBOTO BUpieHHsA?». Cepen HaTaHUX CYI-
NSIMUA BiIMOBiged HEOOXiIHO BHOKPEMHUTH
Taki HaWGiMbII 3HAYyll: a) mpobaeMu
3abesnedyeHHs iHAMBigyaJisauil moxkapas-
HS LIOI0 HEMOBHOJITHbOrO, 6) HeLOCTAaT-
HA TiATPUMKA JAepKaBW WLIOA0 ajanTalil
HETOBHOJIITHIX TicJII BUKOHAHHS IIOKa-
paHHsi; B) HeOOXiOHICTb PO3LUIUPEHHS
KOJla BUXOBHHUX 3axXOHiB Ta 3abe3neueH-
HSl TOCTiHOTO KOHTPOJII0 32 HaBUAHHSIM
HEIMOBHOJIITHIX 3aCyAXKeHUX; r) HeobXim-
HICTb 3ampoBaKeHHS CIeliaJbHUX CYiB
3 I0BEHAJbHOI MEHOJOril; 1) rapMoHi3a-
i KPUMiHA/JbHO-IPABOBUX CAHKILIH. $K
3agHaunau pecrnonneHtH, y KK Ykpainu
icCHye psiI 3JIOUMHIB, 32 BUYMHEHHS SKHX

HEMOBHOJIITHBOMY HEMOXJIMBO IIpHU3HA-
YUTH TOKapaHHsl (4epes HeIO0CKOHAMiCTh
3aKOHOJABUOl TeXHIiKH). ¥ 3B’3Ky i3 LM
ocoba BU3HAETbCS BUHHOIO, a TMOKapaHHS
10 Hel He 3aCTOCOBYEThCS; €) BiICyTHICTD
0COOJ/JIMBOTO KOHTPOJIIO 32 MOBEAIHKOI He-
MOBHOJIITHBOTO 3 OOKY KpPHUMiHaJ/IbHO-BU-
KOHABYOl iHCHEeKLil Mg Yac iCIIUTOBOrO
CTPOKY; €) HemieBicTb JepKaBHOI MOJITH-
K1 3 (opMyBaHHS MPaBOCBiIOMOCTi He-
MOBHOJMITHIX.

PesyabraTu aHkeTyBaHHS NAIOTh 3MO-
Ty IiATH TaKUX BUCHOBKIB! 1) HenoBHOJIT-
Hi K OKpeMa KaTeropisi oci6 notpebyoThb
0COOJMBOrO  CTaBJEHHS  3aKOHOJABLS
Ta {HIIMX [OeprKaBHUX OPraHiB N0 Crpa-
BM 3aCTOCYBaHHs IOKapaHHs; 2) H0CAT-
HEHHSI MeTH IIOKapaHHS HENOBHOJITHIX
3a/leXKUTh $IK Bill 3arajbHOKYJbTYPHUX,
coljaJbHUX YUHHHUKIB, TaK i Bil HaJeKHOI
opraHisalii Ta B1OCKOHaJIeHHS IPOLEeaypHU
peanizauii mokapaHHs; 3) Ha 3aKOHOJAB-
YoMy pPiBHI MeTy NOKapaHHS HEIOBHOJIT-
HiX Tpeb®a mnependauuTH JHLLE OAHY —
BUMpaBJeHHs; 4) y 3B’A3Ky 3 THUM, IO
3araJjibHi 3acaid pU3HaUYeHHs I0KapaHHs
HEeMNOBHOJITHIM He € yHi(DiKOBaHHMH, Bap-
TO YXBaJIUTH OKpPeMY HOPMY, fiKa Mepej-
OauaJsia 0 3araJjbHi 3acagyd INPU3HAUYEHHS
MOKapaHHs HENOBHOJITHIM; D) 1ns nude-
peHuUialil MOKapaHHsI HEMOBHOJMITHIX CJif
nepen0ayuTH pi3Hi BUAM TOKapaHb MAJIs
TakWX BiKOBHX rpym: Bix 14 mo 16 poxis;
Bin 16 mo 18 pokis; Big 18 mo 21 poxky;
6) HeoOXinHO 3a6e3NeuyuTH iHAMBILyalb-
HUH MiAxig no oOpaHHS Mipu MOKapaHHS
HernoBHOJMITHIM Ha piBHi a6o KK YkpaiHuy,
a00 MEeTOIUUHHUX pPeKOMeHAAlil TOLlO; 7)
nepesiik 060B’3KiB, 1110 MOKJIANAI0THCS HA
HEIMOBHOJIITHLOrO Il Yyac HOro 3BiJIbHEH-
H§l Bif BinOyBaHHS MOKapaHHS 3 BUIIPO-
OyBaHHAM, HEOOXiAHO TeperasHyTH Ta
OHOBHUTH; 8) moTpefye HayKOBOTO 00Oro-
BOPEeHHS1 MOXKJHBICTb PO3POOJIEHHS Mpo-
ekTy 3akoHy Ykpaiuu «[Ipo mokapanHus
HEIMOBHOJIITHIX».

KaiouoBi  caoBa:  aHKeTyBaHHS,
CyLnd, MOKapaHH4, HEIOBHOJIITHIH,
KPUMiHa/JbHO-IPABOBUU BILJIHB.

Cmammsa
pesyromamis

npucsfauena
aAHKemysaHHs

anarizy
cydois
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uodo egpekmusHocmi 3acmocy8aHH s
nokaparms 00 HENOBHOAIMMIX ma po-
3pobaenHi0  WAAXiB8  BOOCKOMAAEHHS
4YuUHHO20 3akoHodascmsa 8 yiili cgepi.
Pozeasanymo npoyedypy npusHauen-
HSL  NOKAPAHHS, Memy NOKAPAHHS,
npobaemHi NUMAHHA 3BiAbHEHHs He-
NOBHOAIMHIX B8i0 NOKAPAHHS ma 1020
8i06yBaAHHA.

Cmamovs nocssujena awaiusdy pe-
3YAbmamos aHKemuposanus cyoeti no
sonpocam agpexmusHocmu npumeHerus
HAKA3AHUSL K HeCcoB8epuleHHOAeMHUM U
pazpabomke nymei cosepuleHcmsosa-
Hus delicmayroujeeo 3aKorodameabcmaa
8 amotl cgpepe. Paccmompena npouyedypa
HA3HAUeHUs HAKA3AHUs, Ueil HAKasa-
HUs, npobiemrole 80npocvl 0c8060e-
HUSA HeCOBEPUIeHHOAEMHUX OM HAKA3A-
HUs U eeo omobl8aHUA.

The article is devoted to the analyses
of the results of the questionnaire survey
of the judges about the effectiveness of
the punishment of the minors and the
elaboration of the ways of improvement
of the active legislation in this sphere.
There were considered the procedure of

the imposition of the punishment, the
aim of the punishment, the problematic
issues of the release of the minors from
the punishment and its serving.
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