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PE®OPMHUH B YKPATHI

H. KpemeHOBCKas,

KaHIUIAT I0PUAMYECKUX HAYK, CTAPILIHE HayuHbIH COTPYIHHK OTHeNa
npo6J/eM MOAEPHHU3ALUK XO35HUCTBEHHOrO NpaBa U 3aKOHOAATENbCTBA
HHcTHTyTa 5KOHOMHKO-TIPABOBBIX HCCJ/IEI0BAHUH
HanuonaneHo# akageMud HayK Y KpauHbL

TPAHC®OPMAIIHA ITPABOBBIX CPEICTB
TOCYJTAPCTBEHHOI'O PETYJIMPYIOIIEI'O
BO3IENCTBHUA HA NEATEJIBbHOCTDb BAHKOB B YKPAWHE

[IpumeHuTeBHO K XapaKTepUCTHKe
COBPEMEHHOro 3Tana pas3BUTHS 3IKOHO-
MHYECKUX OTHOLUEHHWH B YKpauHe CTaJo
OOLIENPUHSITOE HCIOJNb30BAHHE TepPMHUHA
«TpaHcopMauus»: TpaHCcPopMaLUs OT-
HOLIEHUH COOCTBEHHOCTH W MPaBOBOro
pery/MpoBaHUs X035UCTBEHHOH JesiTe/b-
HOCTH CYOBEKTOB 3KOHOMHUKM JUOO ellle
6oJ/lee LUMPOKOTO OMpeJeseHUsT — «TPaHC-
dhopMmanmoHHas SKOHOMHKa». Mmerores B
BHJly, KaK INPaBUJIO, OINpeeseHHble Mpo-
ecchl M TeHJEeHLHUH, COMPOBOXKAAILIME
HU3MeHeHHe YCJIOBHH  XO3HCTBOBaHHUSA
U pOJM TOCYyJapCTBa B PpEryJUpOBaHUU
TeX WU HHBIX c(ep, XOTS B AeHUCTBU-
TEJbHOCTH TOJ 3THMH TePMHHAMH IMOHH-
MaloTCsl BCe Te XKe «PbIHOYHble Mpeod-
pa3oBaHHUs». IJTH MPOLECCH KOCHYJHUCDH
U KPeIUTHOH CHUCTEeMbI, KOTOpas TaKxKe
TpaHCc(popMHUpOBaNaCb B MHOE COCTOS-
HUe W TOJyun/Ia Ha3BaHHe OaHKOBCKOH.
Henb3st onHO3HAYHO yTBEpXKAATh, UTO ee
npefHa3HaueHHe MpH 3TOM KapAHHa/b-
HbIM 00pa3oM M3MEHHJOChb: eC/M paHee
rOCy1apCTBeHHAsi KpeAuTHas CHCTeMa,
SBJSASICH YacTbl0 HENPOU3BOACTBEHHOH
cdepbl €IMHOr0 HapOAHOXO3SHCTBEHHO-
ro KoMIlJeKca rocynapcTBa C MJIaHOBOH
9KOHOMHUKOH, (DYHKLHOHUPOBAJA C LEJbIO
aKKyMYJHPOBAHHUSI BPEMEHHO CBOOOJIHBIX
JIEHeXXHBbIX CPeACTB M UX Mepepacnpeje-
JIEHWS B Te OTPacC/M, rle B 3TOM OLIyIla-
Jlacb MOTPe6HOCTb, TO U Ha CErOAHSLIHUN
JeHb 0aHKOBCKasl CHCTeMa UrpaeT Ty XKe
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posab. HecmoTpss Ha coxpaHeHHe MepBO-
Haya/lbHOU CYILHOCTH, OAHKOBCKas cdepa
npeTepresa U Cepbe3Hble KaueCTBEHHbIE
HM3MeHEeHHs, KOTJa yCJOBHUS ee (PYHKIIHO-
HUPOBAHHUSI CTajJ NUKTOBATb HE Trocynap-
CTBEHHBIH TJIaH, a KOHKypPEHTHas cpeja.
[TocnenHssi, B CBOIO ouepenb, U3MeHHUNA
(TpanchopMupoBana) MPUOPUTETH pabo-
TBl 0AHKOB, ¥ Cpeld HUX yxKe He ObLIO
HEeO0OXOMUMOCTH BBHITIOJIHEHUS TIJaHOBBIX
nokasaTesjed — OCHOBHOU LeJblo JH060-
ro 6aHkKa CTajo MoJydyeHHe MPUObLIH,
4yTO TpebOBaJJO MPUBJEUEHHS KaK MOXKHO
60JIbIIETO KOJHMUECTBa KINEeHTOB. BMecTe
C 9TUMHU H3BECTHBIMH U MOHSTHBIMU TeH-
JIEeHLUSIMHU CYLIECTBYeT W Jpyras, «000-
pOTHasi» CTOPOHA TPaHC(HOPMALMU OTHO-
LIeHHH BHYTPU OAHKOBCKOU C(pepbl.
HayuHo-TeopeTHueckne ¥ TNpHKJIAI-
Hble aCIeKThl TOCYIapCTBEHHOTO pery-
JIUPOBAHUSl NEATeJbHOCTH OaHKOB OBLIU
npeIMeTOM HCCJeIOBaHNUS MHOTHX OTe-
YeCTBEHHBIX W 3apyOeKHbIX CIeLHalu-
CTOB-IOPUCTOB. B TeueHue TmocjenHero
JIecATUIeTHss B YKpauHe Obla1 3allHlIeH
psin nucceprauui, aBTopbl KoTopbix (T.A.
Jlatkosckas [1], E.IT. Opmok [2], AT.
[Meiussié [3], H.B. Cunax [4]), a Takxe
JpyTue yueHble KOHCTATUPYIOT HEOOXOIU-
MOCTb YCHUJIEHHS] TOCYLaPCTBEHHOTO pery-
JIUPYIOLIETO BO3MEHCTBHUS HA OAHKOBCKYIO
cuctemy. OpmHAaKO OTHOCHUTEJNBHO KOH-
KPETHBIX MEeTOIOB peLIeHUs] CYLIeCTBYIO-
KX 1po6JeM MHEHHUS aBTOPOB PacxolsiT-
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csl, a chOpMYJIMPOBAHHBIMH BBIBOJAMHU B
HEKOTOPBIX CJydasXx NaHHBIK OOBEKT He
oxBaThiBaeTcsi B mosHOU Mepe. [losTomy
JIaHHOe HCCJeflOBaHWe HalpaB/JAeHO Ha
BBISIBJIEHHEe OOLIMX 3aKOHOMEPHOCTEH,
MOCJIe0BABIINX 32 OTKA30M OT CHCTEMBI
IJIaHUPOBAaHUS PabOThHl CyOBEKTOB 3KOHO-
MHMKH Ha TpUMepe OJHOU M3 COCTABJSIO-
IIUX HEMPOW3BOACTBEHHOU Cepbl HAPOM-
HOTO X035IHCTBa — GAHKOBCKOW CHUCTEMBI.
Bo Bpemena cymectBoBanusi CCCP
OCHOBHBIM TpelHa3HaueHWeM OaHKOB,
SIBJISIBLIMXCS TOCYNapCTBEHHBIMU KPEIUT-
HBIMH yUPEXJIeHUIMH, ObLJIO COLUANTUCTH-
YyecKoe IMepeyCTPOUCTBO XO35HUCTBA Ha
OCHOBe O0OLIECTBEHHON COOCTBEHHOCTH.
JlesTembHOCT  GAHKOB  OIpelessiiach
HapOJHOXO35IUCTBEHHBIM IJIAHOM H OCY-
IIECTBJIAIACh HA OCHOBE XO3SHCTBEHHOTO
pacuera. EMUHBIM pacueTHBIM H KaCCOBBIM
LEHTPOM CTpaHbl, SMUCCHOHHBIM GaHKOM
U OCHOBHBIM OaHKOM KpPaTKOCPOYHOTO
KpeauToBaHus Obll  [ocymapcTBeHHBIH
6ank (mamee — Toc6ank) CCCP, yupe-
XKIeHHbIH JekpeToM COBETCKOTO TpaBH-
TeJqbcTBA B OKTs6pe 1921 r. Tocbank
CCCP cumrancs KpymHeHIIMM OaHKOM
MHpa 10 00beMy MPOU3BOIMMBIX Ollepa-
LMH, TI0 CYyMMe COCPEJOTOYEHHBIX B HEM
JIEHEXKHBIX CPEACTB U IO PAa3BETBJIEHHO-
ctu cetu (Hampumep, kK 1 suBaps 1952 r.
KaHeHTypa ['oc6aHKa cocTaBJssna CBbIlIe
2 MJIH OpraHu3alui, UMeIux oKoo 4,5
My cueToB). OCHOBHBIM 3BEHOM arma-
pata [ocbanka CCCP 06buiM palioHHbIE
OTHEeJIeHUs], KOTOpble MPOWU3BOAUIN BCHO
omepaTHBHYI0 paboty [5, c. 54].
Benymas poab ['oc6aHka B Kpeaut-
Hou cucreme CCCP 6buta obycioBieHa
HajJM4veM Yy Hero, MOMHMO OCHOBHBIX
(YHKUMH, TakxkKe BO3MOXKHOCTEH oCy-
IIECTBJATh «KOHTPOJIb pyOjeM» 3a jes-
TeNbHOCTBIO MPOMBILIJIEHHBIX ¥ TOPrOBbIX
MPeNpPUATHH, a TaKXke CI0COOCTBOBAThH
VKpeIieHHIo xo3pacueta ¥ (DUHAHCOBOU
micluniauHbl [5, ¢. 54]. [ToctaHoBAEeHHEM
Cosera Munuctpos CCCP u LleHTpasb-
Horo Komurera KITICC ot 21 aBrycra 1954
r. Ne 1789 «Iupexrusel KIICC n Cosert-
CKOTO MPAaBUTEJNbCTBA 110 XO35HUCTBEHHbBIM
Bonpocam» ['oc6aHKy OblIO MpenocTaBJe-
HO MpaBO YCTAHABJWBATbH JJIs MpPEAIpHUs-
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THH, 00BSBJEHHBIX HEIJIaTeXeCIoCOOHbI-
MH, JOTIOJNHHUTEJbHbIE CAaHKUHH, a TaKkKe
COOTBETCTBYIOIIME MOJHOMOYHMS B LEJSAX
ycuseHus KoHTpoJsi ['ocbaHka 3a cocTo-
SIHUEM CBepXILJTAHOBBIX 3aMacoB MaTepH-
aJIbHbIX LEHHOCTEH U HUX CBOEBpPEMEHHOU
peanusauuM, a IJs TPeANpUSTUH, He
BBITMIOJIHSIOIIMX 33aJaHAH 10 CHHKEHHIO
ce6eCTOMMOCTH, MJIaHOB HAKOIJIEHUH, J10-
MyCKAIOIMX CBEPXIJIAHOBLIE yOBITKH U He
COXpaHSIUIMX COOCTBEHHbIE 000POTHBIE
CpencTBa — OCOOBIH pPEXUM KpPEAHTOBA-
Hust pacuetos [6, ¢. 165-167].

Kpome yupexxnenuit cuctemsl ['oc6an-
ka B CCCP pneiicTBoBa/Md TakxkKe CIELU-
aJM3UPOBAHHBIE TOCY/APCTBEHHBIE GaHKH
JOJTOCPOYHBIX BJIOKeHUH. Crenuanusn-
poBaHHble OaHKMU OblIM OPraHU30BaHbI B
cooTBeTCcTBUU ¢ noctaHosseHueMm UK u
CHK CCCP ot 5 mas 1932 r. u Haxonu-
JIUCh B BeleHHH MuyHUCTepcTBa (DHHAHCOB
CCCP. OCHOBHBIM HX TpeqHa3HauUeHHEM
OblJI0  OCYLIEeCTBIEHHE (PUHAHCUPOBAHHUS
M JIOJTOCPOYHOrO KpeIWTOBAaHHS Kalu-
Ta/JbHOTO CTPOUTE/bCTBA MPEANpPHUSATHH,
a Takke KPaTKOCPOYHOTO KPeIMTOBAHHS
TOAPSMHBIX CTPOUTENBHBIX OpTaHU3aLHH
U 0oOCTyKHBaHHE pACUETHBIX OMepaLui
MeX[y 3aKa3uuKaMH U TOAPsAUMKaMH [5,
c. 317-318].

KnioueBeiM mnokasatesneM 3(pHeKTUB-
HOCTH HesITeJIbHOCTHU MAJs JIoOoro OaHka
OblJIO BBITIOJIHEHWE WM KPEAHWTHOTO IJa-
Ha — HMEHHO 3TO CJYXHJIO KpPUTEepHEM
OLEHHMBAHHUS pe3y/bTaTOB ero paboThl.
[oc6bank u MuHHcTepcTBO (HUHAHCOB
CCCP B mpepmenax CBOUX MOJHOMOYHH
OCYIIECTBJSMH COOP C TOABEIOMCTBEH-
HbIX OAHKOBCKHX YUpexkKIeHHH OTYETHOU
MH(OpMalMH, Ha OCHOBAHHWH KOTOPOU
JaBaly OLEHKY He TOJbKO pe3yJabTaToB
paboThl, HO U POJIH, MecTa Kaxkaoro 6aH-
Ka B BBINOJHEHWH MJaHA Ha YPOBHE pe-
cmy6/uKH, Kpas, obmactu U T. 0. Cpenn
6ankoB CCCP, kak 1 B Apyrux oTpacisx,
CYILIECTBOBA/NO COLMAIHCTHYECKOE COPEB-
HOBaHHWe, CYIIECTBEHHBIM HEJ0CTAaTKOM
KOTOPOTO CIEHaJUCThl CUHTAIOT HECo-
BEPILUEHCTBO NPABOBOM 0asbl, peryJaupy-
IOLeH TPOLEeypPY, KOTOPOU MOJ/KEH MpHU-
JepKUBATbCS TOCYHApPCTBEHHBIH Oprax
— cybbekT ouenuBanus. B.K. MamyTtoB
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B CBOeH pabote «PersamMeHTanus pesyJib-
TATOB [JeSITeNbHOCTH COPEBHYIOIIMXCS
npeanpusaTHi» [7], onyGiuMkoBaHHOH B
1978 r., omHMM M3 HEIOCTATKOB MPaBo-
BOTO PeryJMpOBaHHs B pacCMaTpUBaeMON
cpepe Ha3BaJ HEKOTOPYIO HECOT/IaCOBaH-
HOCTb B persiaMeHTalUH ToKasarteJjel, mo
KOTOPBIM OTIPENEJISIIOTCS U TOOLIPSITCS
noGeanuTe M COLMATUCTHUECKOTO COpPEB-
HOBaHHUS, C TMOKa3aTeJsiMM, Ha OCHOBe
KOTOPBIX 00pasyoTcsl (POHIbl SKOHOMHYe-
CKOTO CTHMYJ/JIMPOBAHHS.

Caenyer 00paTUTh BHHMaHHe W Ha
TO, YTO XapaKTePHOW YepTOH COLHAJH-
CTHYECKOTO COpPEBHOBAHUSI 0AHKOB B TO
BpeMs OBbLJIO OTCYTCTBHe OOpbObBI 33 KJH-
€HTOB — B 3TOM JeHCTBUTE/bHO He ObLIO
NOTPeOHOCTH, a caM TEPMHH «KOHKYpeH-
LHs» NPUMEHUTEJbHO K CPAaBHEHHUIO MO-
KasaTesed uX paboTel BOOOIlle He yIO-
Tpebasacs.

B xone 6aHKoBCKOH pedopMbl, Hayas-
meicst B CCCP B 1988 r., 6bl1a co3nana
CHUCTEeMa CIellMabHBIX OAaHKOB B COCTaBe
DaHka BHeEUIHEKOHOMHUECKOU JesTelb-
Hoctu CCCP, [1poMBIIIJIEHHO-CTPOUTEb-
Horo 6anka CCCP, ArponpoMslliieHHOT0
6anka CCCP, banka XWIUIIHO-KOMMY-
HAJIbHOTO XO35IMCTBa U COLMANBHOTO pas-
Butusi CCCP, Banka TpynoBbix cHepexe-
HUA U KpeauToBaHusi HaceseHuss CCCP
[8, c. 273]. Tak, BMIOTH MO MOCJEIHHUX
JIeT CYLIeCTBOBAHUS LEHTPAIU3aLUU B
yTIpaBJe€HHUN SKOHOMHKOW, KaK CO3LaHHe,
TaK U peopraHM3alus TeX WK UHBIX Kpe-
JIUTHBIX CTPYKTYpP OCYLIECTBJSIUCh Ha
OCHOBE COOTBETCTBYIOIUX IJIaHOB, KOTO-
pble COCTaBJISIIUCh UCXOIs1 U3 MOTPEGHO-
CTH B TaKUX Y4YPEXIEHHAX — C y4eTOM
KOHLIEHTPALMU TPOU3BOJCTBEHHBIX CHJI
Ha ONpeleJeHHOW TEePPUTOPUH, XapakTe-
pa OCYIIeCTBJEHUS pacyeToB WJIH Heob-
XOIMMOCTH OOCHYKUBAHHS HaCeJeHHsI.
C obperTeHrneM YKpauHOH He3aBHCHUMO-
CTH TNPHHSATHIH MOJIOABIM TOCYIapCTBOM
«KYpPC Ha PBIHOUHYI0 5KOHOMHKY» TaKHX
TPUHLIMIIOB He coaepxan Boobute. Opn-
HOBPEMEHHO OBIIM OTOPOILIEHBI KaK UyXK-
NIble «HOBBIM» YCJIOBHSIM XO3sIHCTBOBAHHUS
yIpaB/eHYeCKHe Hayajga IMJaHAPOBAHHUS
W TIPOTHO3UPOBAHHUSI, a TaKxXKe OpraHM3a-
LIMM OTPACJIEBOTO SKOHOMHUYECKOTO COPEB-

HOBaHHSl — B JOCTATOYHOH Mepe HaydHO
000CHOBAaHHOH, 0O'b€KTHBHON U OTKPBITOH
MEeTOLMKH OLIEHWBAHHs IOKa3aTeseH Je-
STEJbHOCTH BCeX CyOBEKTOB SKOHOMHKH.
C npunsitruem 16.07.1990 r. [eksa-
pauuy O TOCYyIapCTBEHHOM CyBEPEHHUTETE
YKpauHbl, KoTopo#d B pasmene VI Obuiu
ompenesieHbl  OCHOBbl ~ 3KOHOMHUYECKOH
CaMOCTOSITEJIbHOCTH TocynapcTBa, YKpa-
unckass CCP mosyunsia npaBo cospaHus
cOOCTBEHHOH  GaHKOBCKOK  (BKJ/ouast
BHELIHEIKOHOMUYECKHH OaHK) CHUCTEMBbI.
OpHUM M3 HCXONHBIX TIOJIOXKEHUH oOpe-
TEHHOTO 3KOHOMHUYECKOr0 CYBEpeHHTeTa
YKpauHbl cTaja BO3MOXHOCTb CaMOCTO-
SITeJIbHOTO PeryJupOBaHUs JIesiTebHOCTH
BCEX 3BEHbEB 3KOHOMHKH Ha ypPOBHE 3a-
KOHOB. B umcse TakMx 3aKOHOAATEJbHBIX
aKTOB, MPUHSATHIX Ha O0CHOBe Jlekmapauuu
0 TOCYlapCTBEHHOM CyBepeHUTeTe YKpau-
Hbl, HEOOXOAUMO OTMETHUTb NEUCTBYIOIIUH
IO HACTOSIIEr0 BpeMeHH 3aKOH Y KpauHbl
ot 03.08.1990 r. Ne 142-XII «O6 3koHoO-
MHYECKOH CaMOCTOSITENBHOCTH Y KpauH-
ckoit CCP», B cT. 6 koToporo — «baHkoB-
CKasi U JeHexxHas cHCTeMa YKPaWHCKOH
CCP» — 6Bl ompenesieH cocTaB GaHKOB-
CKOM CHCTeMbl ¥ KpauHbl, 00beAUHSIOIIEN
HBY, Buemneskonomuueckuii  0OaHK,
pecnyO/MKaHCKHE aKLHOHEePHO-KOMMep-
yeckre OaHKH, HHble KPEAHUTHBIE YyUpex-
LeHUs] pasIuyHbBIX (POPM COOCTBEHHOCTH.
BbICIIUM KpeIUTHBIM YUpe’KIeHHeM, Mo-
JOOTUETHBIM €IWHOMY 3aKOHOJATEJbHOMY
oprany rocynapctsa — Bepxosuoiét Pane
Yxpaunckoit CCP, 6b1 npusHan Hanwuo-
HasbHBIH 0aHK YKpanHckon CCP.
CraTyc BHeUIHEeSKOHOMHUYECKOro OaH-
Ka OBbLT MPefoCTaBAeH CO3IaHHOMY Ha OcC-
HOBaHUM YKasa [Ipe3uneHTta YKpauHbl OT
03.01.1992 r. Ne 29 TlocynapcTBeHHOMY
9KCIIOPTHO-UMIIOPTHOMY OaHKy Y KpauHBI
(c 2009 r. — nyGM4HOE aKUKOHEPHOE 00-
ecTBO «YKp3akcuMOank», 100% axumi
KOTOPOTO TIpPHHAAJIeKaT TOCYyIapCcTBY B
nune Ka6unera MUHUCTPOB YKpauHbl), B
cucTeMy KOTOPOro OblIM BKJIOYEHBl HaXo-
OSILIMeCs Ha TEPPUTOPUN Y KPauHbl CTPYK-
TYpHble TOApa3ieseHnss BHeskoHOM-
6anka CCP. Pa6ora BuemsxoHombaHKa
CCCP Ha TteppuTOpuM YKpauHbl Oblla
npekpaileHa takxke B 1992 r. Ha ocHoBa-
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HUU JIAHHOTO YKa3a, yCTaHABJIUBABILErO
IJIs 3TOTO TpeXMecsYHbIH cpoK. Heckolb-
KO HHaye COCTaBJjsollMe OaHKOBCKOH
CUCTeMBbl OBbLIM OMNpefeseHbl NeHCTBOBAB-
muM o 17.01.2001 r. 3akoHOM YKpawu-
HBl «O 6aHKax ¥ 6AHKOBCKOHU JIesTeJbHO-
CTW», TAe BIepBble ObLIO 3aKPelJIeHO ee
paszieseHue Ha ABa ypoBHs: Haumonasb-
Hbli GaHk YKkpaunb (nanee — HBY) —
KOMMepYecKkHe GaHKH, B UHCJE KOTOPBIX,
MOMUMO BHeEIIHE5KOHOMHUECKOro OaHKa,
YIIOMHMHAJIOCh U O IPYTOM TOCYAapCTBEH-
HOM KDEIHUTHO-(pUHAHCOBOM YUpEXKAEHUH
— CoeperaresbHoM OaHke YKpauHbl. C
1991 r., nocne mnpoBo3rsalleHUs He3a-
BUCHMOCTH YKpauHbl, JaHHBIH OaHK OblL1
otnenen ot C6epbanka CCCP, a Ha ce-
TONHSITHUN TeHb BXOAUT B TPOUKY Jufe-
pPOB 0Te€YeCTBEHHOr0 GAHKOBCKOTO PBIHKA,
SIBJIsIeTCS €IMHCTBEHHBIM B Y KpauHe 0aH-
KOM, HMEIOIIHM 3aKperieHHyH 3aKoHOM
Yxpaunnl «O 6aHKax u GaHKOBCKOU Jesl-
TEJBHOCTH» TOCYHAPCTBEHHYIO TapaHTHIO
MOJIHOTO COXPAHEHHs JE€HEXKHbIX CPENCTB
rpaxkJaH.

[Tocne pacnana CCCP B Ykpaune, Kak
W BO MHOTHX APYTHX COCEIHHX TrOCyaap-
CTBaxX, HA4aJo PacTU YUCJIO HOBBIX OaH-
KOB — DerHoHabHbIX (0CYLIeCTBASIOLIMX
MpaKTHYeCKH BCe KOMMepYecKHe orepa-
LIMH), OTPAC/eBbIX (CTUMYIUPYIOIIKMX pas-
BUTHE TMPEANDPUSATHH COOTBETCTBYHOIIUX
OTpacneﬁg, KOOTMepaTuBHbIX  (MPOU3BO-
JUBLIMX KOMILJIEKCHOE 00C/yKUBAHUE KO-
OnepaTHBOB) ¥ MHHOBALMOHHBIX (crenua-
JIU3UPYIOLIMXCS Ha KPETUTOBAHUU 3aTpPaT
[0 BHEAPEHHIO B MPOM3BOACTBO TEXHUUE-
CKMX HOBIIECTB).

K 1 sauBaps 1997 r. B Ykpanne Ha-
CUUTBIBAJMOCH 224 3aperucTPpUpPOBAHHBIX
6anka [9, c. 250]. TTogoTueTHOCTH HBY
BepxoBHoli Pane Ykpaunbl coxpans-
Jachk Toabko mo 1999 r., T. e. mo 3akpe-
nieHuss 3akoHoM YKpaunHel «O Haumo-
HaJbHOM OaHKe YKpauHbl» €ro craryca
LEeHTpaJbHOTO OaHKa YKpauHbl, 0c060TO
LEeHTPaJJbHOrO OpraHa rocynapCcTBEHHO-
ro yhpaBJeHHsl, MPU3BAHHOI'O BHINOJ-
HSTb OCHOBHYIO (DyHKUHUIO — ofecrneue-
HUe CTaOUJbHOCTU NEeHEXHOH eIUHHUIIbI
Yxpaunsl (ct. 6). Cpeau npyrux (yHK-
uni HBY (cT. 7), HecMoTps Ha Hanuuue
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B UX CONEPKAHUU IIHPOKUX BO3MOIKHO-
CTeH IJ51 OCYIeCTBJIEeHHUSI HOPMATHUBHOU
perJaMeHTalUWH JIesiTeJbHOCTH OAaHKOB,
B OTJHYME OT (YHKIHH CXOXKero IO
CBOEMY TIPaBOBOMY CTAaTyCy PeryJasTo-
pa COBETCKOU KPEeIUTHOH CUCTEMBl —
[oc6anka CCCP, He ObliH 3a70KeHBI
OCHOBaHUs [IJisi oOecreueHusi TJACHOU
CPaBHUTEJNbHOH OLEHKH pe3yJabTaToOB
paboTel cucTeMbl B HesoM. Kak MOXKHO
3aKJIOUNTh, B NEUCTBUTEJBHOCTH TMPHU-
YMHa TaKOH MapagoKCaJbHOW CHUTyaLHH
3aKJI0UaeTCss B 0TKa3e rocyaapcTBa OT
MJaHUPOBAHUS B TOM MOHUMaHWHU 3TOU
BaxKHeHIlled (YHKUUU peryanpoBaHus
9KOHOMHUYECKOTO pPa3BUTHS, KOTOpOe
BKJ1a/[bIBAJIOCh B HEE B YCJIOBHSAX aaMH-
HUCTPATHBHO-KOMAHAHOH CHUCTEMBI.

B 2000 r. Bepxosuoit Panoit Ykpa-
UHBl OBLT TPUHAT HOBBIH 3akoH «O
0aHKax WM OaHKOBCKOW JeSITeJbHOCTH»
[10], KoTOpBIM 6BILIO yCTAaHOBJIEHO, UYTO
HDBY ocymiectBasier peryaupoBaHue me-
ATEeJIbHOCTH CIelHaTU3UupPOBAHHBIX OaH-
KOB uepe3 3KOHOMHMUECKHE HOPMAaTHBBI
¥ HOPMaTHBHO-TIPaBOBOe obecleueHUe
OCYIIECTBJ/IIEMbIX 3THUMH OaHKaMH OIle-
pauuit (ct. 4). C wesnpo oGecrnedyeHus
CTaOUJbHOUA [eATeJbHOCTH OaHKOB U
CBOEBPEMEHHOTO BBIMOJHEHUS UMU 005-
3aTeJIbCTB Tepej BKAaTUUKaMH, a TakK-
JKe TpemynpexkaeHus HernpaBUIbHOTO
pacrnpeneseHHs PecypcoB U TOTEpb Ka-
nuTaga H3-3a PUCKOB, MPUCYLIUX OaH-
KOBCKOU JnesiTesbHOocTH, HBY 28 aBry-
cra 2001 r. 6biia npunsta MHcTpyKuus
0 TIOPS/IKE pPeryJUPOBAHHUS JeSTeJbHO-
ctTu 0aHKOB B YKpaWHe, H3 KOTOPOH
cjenyeT, 4uto o00si3aTeNbHBIMU /5 CO-
OJIIOJeHUS BCeMU OaHKaMHU SABJAIOTCS
HOPMAaTHUBbl KalHUTa/la, JHKBUIHOCTH,
KPEIUTHOTO PUCKa W HHBECTHPOBAHUS.

[TosnHee, korma Ha (¢oHe Pe3Koro
cmaga o6beMOB MPOU3BOJACTBA, BO3-
pactanusi 0e3pabOTHLBl U HWHOJIALUH,
a 0COOEHHO — TIOCJEACTBHH MHPOBOTO
5KOHOMHUYECKOTO KpH3uca, Bceobline
HajlexK/bl Ha CIMOCOOHOCTb pPBIHKA K Ca-
MOpPETy/JTUPOBAaHNIO He OMpaBaaJ/HCh, BCe
6oJiee OTYETJIUBO CTaja MPOSIBJASTHCS
HEeO0OXOAUMOCTb YCHJIEHHST METOJOB rO-
CyIapCTBEHHOTO BO3JEHUCTBUS Ha SKOHO-

Tt F i e e e i pd e i e P e it F Y



IOPUANYHNA BICHUK, 2014/2 oo [ [ i e o 0 [ [ 0 [ [ [ R

MHKY B LE€JOM WU OTHeJibHble ee cdephl.
[TonTBepKaEHHEM TOMY MOTYT CJYXKHTb
Helnpekpallamuyecss B TedyeHHe psja
MOCJeJHUX JeT IOMBITKH 3aKpelJyeHHs
Ha YpOBHe 3aKOHOB OCHOBHBIX Hadalg
NJaHUPOBAHUS W  TIPOTHO3WPOBAHHS,
XOTSl cuuTaTh ynasuedcs (ycaoBHO)
MOKHO IT0Ka TOJIbKO OOHY M3 HHX. Tak,
B 2012 r. BepxoBHo#i Pano#t Ykpaunsl
OblJl NPUHAT B [I€PBOM YTEHHH INPOEKT
3axona «O rocynapcTBeHHOM CTpaTeru-
YeCKOM TJIAHHPOBAHHH», TPELyCMaTpH-
BAIOIINU, TOMHUMO yCTAHOBJEHHUS 00Ile-
ro Mopsiika pa3paboTKH U yTBEPXKIEHHS
JNOKYMEHTOB TOCYNapCTBEHHOIO CTpare-
TMYEeCKOTo TNaHUPOBAHHUS, TaKKe MOHHU-
TOPHHT U OLleHKY MX HUCIIOJHEHHUS 110 CO-
OTBETCTBYIOUIMM BHIAM 3KOHOMHUYECKOH
NesITeNBbHOCTH.

Taxum 06pasom, Ha OCHOBAHWH aHAJIH-
3a TMOCJEICTBUH TpaHc(OpPMalUWH MpPaBo-
BBIX CPEICTB TOCYAapPCTBEHHOTO pETYJIH-
pyIOLIero BO3AEHCTBUS Ha NeSATEJbHOCThb
6aHKOB B YKpauHe MOXKHO 3aKJIOUHUTh,
4TO HeOOXOAMMOCTb YCHJIEHHSI peryJsi-
THBHOU poau HBY oTHocuTesnbHO Bcex
NEUCTBYIOLIMX B YKpanHe OaHKOB 00-
yCJIOBJIEHA HaJHYHEM HEKOTOPbIX He B
MOJIHOH Mepe pa3pelleHHBIX KaK Ha ypOB-
He 0AHKOBCKOTO 3aKOHOLATENbCTBA, TaK U
Ha ypOBHE HOPMAaTHBHO-NIPABOBbIX aKTOB
HBY, Bonpocos. HecmoTps Ha Hanuuue
CHUCTEMBl CTAaTUCTUUECKOU 00pabOTKH U
aHaiM3a OaHKOBCKOH HWH(OpPMALUWH, TII0
utoram ee 0606uenHus HBY daxktuuecku
He MMeeT BJHSIHUS Ha pe3yJbTaThl pa-
60Tbl OaHKOB — IpexJe BCero, pesyJib-
TaTel OTpuLaTesnbHble. [IpUMEHUTH Mephl
BO3IEHCTBHUS, B T. 4. TOCYyAapCTBEHHOTO
NPUHYKIEHHUS, B HACTOsIlllee BpeMs BO3-
MOKHO MCKJIIOUHTENBHO B cJlydae Hapy-
meHuss OaHKOBCKOTO 3aKOHOIATeJbCTBA
U tTpeboBaHUl npukazos HBY — kak
MPaBUJIO, TaKWe Mepbl IPeryCMaTpUBAIOT
aHHyJUpOBaHWe OaHKOBCKOH JIMLEH3UH,
HO MOAOOHBIE C/Iyuau SIBJASIOTCS €IUHHY-
HBIMH.

KaroueBbie cioBa: 0aHK, SKOHOMH-
YeCKHUU CyBepeHUTeT, MJIAHUPOBaHUE, CO-
MaNHMCTHUEeCKOe COpPEBHOBaHHWe, (PUHAH-
COBO-X03SICTBEHHAs IeATENbHOCTb.

Cmamoea nocsawena ucciedo8ariLto
nocaedcmsutl mparncgopmayuu npaso-
8blx cpedcms eocydapcmsenioco pecy-
Aupyroujeeo gosodelicmaus Ha Oesmenb-
Hocme bankos 8 Ykpauwe. [lokazaro,
umo 8 nepuod nepexoda om aOMuHU-
CMpPAmuB8HO-KOMAHOHOL  cucmemsl K
POLHOUHBIM YCAOBUAM XO3AUCMBOBAHUSA
bbLau HEOBOCHOBAHHO CYNHCEHbL BO3MOMNC-
Hocmu eocydapcmsa B8AUAMb HA pe-
3yavmamol pabomol 6AHKO8B.

Cmammrwo npuceaueqo 0ocaidncer-
HIO HacaiOKie mpauncopmauii npaso-
sux 3acobis OdepiasrHoz2o peeyrioro-
40eo 8nausy Ha OisavHicmo 6AHKIB 8
Ykpaini. [lokazarno, wo y nepiod nepe-
Xx00y 8i0 adminicmpamusHo-KOMAHOHOL
cucmemu 00 pUMKOBUX YMO8 eocnoda-
prosanus 6YA0 HeoOT pyHmosaHo 38Y-
HCEHO MONCAUBOCMI Depicasu snausamu
Ha pesysomamu pobomu 6aHKis.

The article investigates the effects
of the transformation of legal means of
state regulatory impact on the activities
of banks in Ukraine. Was shown, that
in the period of transition from the
administrative-command  system  to
a market economic conditions were
unreasonably narrowed the possibility
of the state to influence the financial
results of banks.
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A. JlykameHKo,
KaHAMJAT IOPUAMYHHX HAyK, NOLEHT Kadeapy ynpas/iHHA Ta poOOTH 3 MepCOHANOM
HauionanbHoi akagemil BHYTpIlIHIX cripaB

HOPMATHBHO-ITPABOBE )
PETYJIIOBAHHA ITMTAHDb KBAJII®IKAIIIN
Y BUIIIN OCBITI YKPAIHH: TEHAEHIIII PO3BUTKY

B ymoBax cyuacHHX KOHCTHUTYLIMHHX
HOBeJI PO3BUTKY YKpaiHU K PaBOBOI, Jle-
MOKpATHUHO! [€pKaBH, €BPOiHTErpaliiHUX
npoLeciB, MOLIYKIB HOBOI ITapaAurMy BUIIOL
OCBITH TNHTaHHS KBasiiKalilHUX paMOK
BXKe He € 30BciM HOBHUM. MiKHapomHUH
JIOCBil, 0COOJIMBO €BPONENCHKIH, TOCTATHBO
BHBayKEHO BiHOCHTBCS /IO IIbOTO TMHTAHHS.
€Bponeicbki KBasidikalifiHi pamMku Oyau
yxBajeHi me MaactpuxtcekuM KoMioHike
14 rpymas 2004 poky i BH3Hauamucs K
{HCTpYMEHT 1JI PO3BUTKY Ta KJacHikawil
kBaftiQikamiit. [linTpumytoun pamxoBi eB-
pOTeNChKi TOMOBJIEHOCTI (30erMa TaKOXK
i €Bporedicbky pamKy KBamiikauin ns
HaBuaHHs BrponoBxk xkutta — EPK HB2K
— 2008 poky) [1] y ctepi Bumol ocsith
Ta 32 YMOBU 30epexKeHHsl NPUHLMIIB Cy6-
CUIIapHOCTI KOXKHA JeprKaBa Ma€ CTBOPUTH
HaLiOHA/IbHI KBasi(ikauiini pamku (aHr.
nassa NQF), BUKOPHCTOBYIOUH TIPU LOMY
HallioHaJIbHI paMKH KBaJstiikaliii 6e3 aBTo-
MaTHYHOTO KOMiFOBaHHS.

KOHCTUTYUIHHUMH TapaHTiIMHU Ipa-
Ba Ha OCBiTYy, y TOMYy uMcJai i BUILLOI B
Ykpaini e, Hacammepen, I HOCTYIHICTB,
6e3omaTHicTh (B JepKaBHUX | KOMYHaJ/Ib-
HMX HaBYa/JbHUX 3aK/MafaX Ha KOHKYypC-
Hifi OCHOBi), HaBYaHHS piIHOIO MOBOIO UM
1i BuBueHHd. Ll rapanTil B3aemMomnoB’si3aHi
3 eKOHOMIYHHMH, MOJITHUYHUMH, iZeo0Jio-
IYHUMH, HOPMAaTUBHO-IPABOBUMH Ta iH-
LIMMH rapaHTisiMU.

AxTyasbHiCTh MUTaHHS KBadidikaii y
cepi BULIOI OCBITH YKpalHU 3 OISy Ha
HOro HOPMAaTUBHO-NIPaBOBE peryJOBaH-
HSl TIOSICHIOETHCS YHMCJIEHHHMM Crpobdamu
pehopMyBaTH CHCTEMYy BHIIO! OCBIiTH B
YKkpaiHi, 0COO/MHBO CTOCOBHO 3aKOHO-
MPOEKTY MPO BHECEHHS 3MiH /0 3aKOHY
Yxpaian «[Ipo Bumy ocBity». OnHuMm i3
HaWBaXK/IMBIIIUX pe3y/bTaTiB TaKUX 3MiH
e partudikauis BepxosHoto pamoio Ykpai-
Hu KoHBeHIil nMpo BU3HaHHS KBasidika-
il 3 BHUIIOI OCBITH B EBpPONEHCHKOMY
perioHi; npuriHarTsa Kabinetrom MiHicTpiB
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