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ITPUMYCOBE JIINEH3YBAHHS
Y ®PAPMALLEBTUYHIN T'AJY3I

[IpaBo Ha OXOpOHY 3MIOpPOB’Sl € OCHOB-
HUM [paBoM JIIOAMHU. JlOCTymHiCTb Me-
JIUYHOI JIOTIOMOTH, $IKa BKJIIOYAE i JOCTYI-
HIiCTb 10 OCHOBHHX (KUTTEBO HEOOXiIHHX)
JIKapChbKUX 3ac00iB, € ONHIEI0 3 TOJOBHUX
nepeayMoB /sl peafidalil LbOro Ipasa.
PaujonanbHe BHKOPUCTAHHSI e(DEeKTHBHHUX,
0e3NneyHuX, SKICHUX Ta JOCTYNHUX 3a Li-
HOIO TpernapariB [I03BOJUJIO O BHUPILIHUTH
6ararto pobJeM y cepi 0XOpOHU 300POB’S.

B ymoBax choromeHHsi icHye uyuMMaJjo
npo6Jaem i3 3abe3nedyeHHsAM MoOTped Ha-
CeJIeHHS], lep>KaBHUX i KOMYHaJbHUX 3a-
KJIaiB OXOPOHHW 3[0POB’Sl JIIKAPCHKUMH
3ac00aMU HaJIeXKHOI IKOCTI Ta B HEOOXin-
HOMY aCOPTHMEHTi, a TaK0X BiCYTHICTb
e(heKTUBHOTO MeXaHi3My MpPOTHAIl BUPOO-
HUUTBY i 00iry ¢asnbcudikoBaHUX JiKap-
CbKHX 3ac00iB, BBE3E€HHIO TaKHUX 3acobiB
B Ykpainy [1].

OpnHuM i3 Ba)KJIUBUX aCMEKTiB PO3BUT-
Ky (hapMaleBTHUHOI Trany3i € y3rofKeHHs
iHTepeciB BUPOOHUKIB JiKAPCbKUX Tperna-
paTiB Ta X CIOXKHBAYIB.

Croronsi y cBiTi Hag3BHYaWHO aKTy-
ajqpHa mpobJeMa PO3BUTKY pPe3UCTEHT-
HOCTi 10 aHTHOaKTepiaabHUX 3ac06iB. Psin
(hapMalleBTUUHUX KOMMaH{A po3pobasiioTh
HOBI JiiKapchki 3aco0u, 10 SIKUX, Ha KaJlb,
LIBUAKO PO3BUBAETBbCH PE3UCTEHTHICTD, i
TOMY e()eKTHBHICTb 3aCTOCYBAHHS 1X 3HU-
xyetbesi [2]. Pospo6ka HOBHX JIiKiB MO-
Tpebye Bce OinblIMX (PiHAHCOBUX BUTPAT
Ta MOYKe TPUBATH HE OIWH PiK. ¥ 3B’A3KYy
3 YUM BUPOOHMKH JiKiB 3aliKaBJeHi B OT-
pYMaHHi MeBHOI MOHOTOJII Ha iX BUPOO-
HULITBO Ta peadnidauiio. OTpumatu mepe-
BaKHe MPaBO HA JIKH MOXKJIHBO LIISIXOM
NaTeHTyBaHHS.

PasoMm 3 THM, naTeHTyBaHHS JiKapch-
KHUX [penapatiB (papMaLeBTUYHOK KOM-
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NaHi€l0 [0BOJI 4acTO MPU3BOAUTbL 10 00-
MEXKEHHSI MOXKJMBOCTI {HIIMX KOMIMaHi#
BUMYCKATH aHAJIOT{yHi mpemapatu. 3 of-
Hi€l CTOpPOHHM, Taka MpaKTHKa € MLiJKOM
BUINpasaaHoo. OTPUMYIOUM MOHOIOJIIO0 Ha
BUPOOHHUITBO Npenapary, (hapMaleBTUYHA
KOMIIaHil OTPUMY€ MOKJMBICTb KOMIIEH-
CyBaTH TOHECEH| BHUTPaTH Ta OTPUMATH
npudyTOK. 3 iHIIOI CTOPOHH, BHUIOTYBaH-
Hfl JIKIiB JIMlIe OOHUM BHPOOHMKOM MOXKe
00YMOBJIIOBATH JOBOJII BUCOKY iX BapTiCTb,
a TaKOXK HeJOCTaTHIO Ki/bKicTb A/ 3a110-
BOJIEHHS NOTped HaceseHHS.

3 MeTo0 pO3MIHMPEHHS Koja BHUPOO-
HUKIB JIIKapCBbKUX IHpenapartiB, 3abes-
neyeHHs1 NoTped HacesJeHHd Yy JiKax,
e(heKTUBHOI 6OPOTHOU 3 THKKHUMH XBOPO-
6aMH, 3aMpOBAKEHO MPAKTHKY HaJaHHS
NPHMYCOBUX JIiLleH3{d Ha BUKOPUCTAHHS
3aMaTeHTOBAHUX BHMHAXOMiB (KOPHUCHHX
Mozesiell), 10 CTOCYIOThCS JIIKAPChKUX
3aco0iB.

Mertol0 poOCHiIKEHHSI € pO3KPUTTH
NiACTaB HaJaHHS MPHUMYCOBOI JileH3il Ha
BUKOPHCTAHHS 3aMaTeHTOBAHOrO BHHAXO-
oy y (apMaueBTHUHIH ranysi Ha migcTaBi
aHa/li3y 3aKOHOAABCTBAa YKpalHU Ta 3a-
pyOiKHUX KpaiH.

OxkpeMi MHUTaHHS OXOPOHH TpaB iHTe-
JIEKTyaJ/IbHO! BJIACHOCTI y (papMaLeBTHY-
Hi#l Ta;y3i, B TOMY 4HCJi U 1I0[0 HANAHHS
MPUMYCOBUX JiLEH3il, TOC/iIKYBaIUCh
y mnpausgx €.A. TIpekoBa, M.M. Tpe-
koBol, O. Tuamwox, O.}0. Kamwuuuesoi,
B.M. ITamkoBa, Ta iHIIHX.

fdx nmpaBuio, mpuMycoBi JineHsil pos-
IJIgAaI0ThCH B IKOCTI 3ac00y 3anobiraHHs
3/10B’KMBaHb BUKJ/IOUHHUMHU IIpaBaMH, $Ki
HajawThcsl naTeHToM. Kpim Toro, BoHM €
{HCTpYMEHTOM, 1110 J03BOJISIE YPSiAaM Jep-
’KaB 3a0€e3MeUrTH HalliOHaNbHY 0e3Mneky i
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pearyBaTH Ha BUHHKHEHHS Ha/3BUUAHHUX
cutyauis [3].

OCHOBHHM  MiXKHapOZHHM  aKTOM,
SIKHI BCTAHOBJIIOE KJ/IOYOBi 3acaiu NpH-
MYCOBOTO JlilleH3yBaHHS Yy cdepi mnpa-
Ba iHTeJeKTya/bHOI BJIACHOCTI € Yroza
TPITIC [4]. 3a saranbHEM OpaBUIOM
NpHUMYyCcOBe JlilleH3yBaHHs Moxe OyTH
J03BOJIEHE JIMIIe Yy TOMY pasi, SKIIO 10
TAKOr0 BHUKODHUCTAHHSI 3alpONOHOBaHUH
KOpHCTyBad 3poOUB 3yCHMIS 3 MeTOI0
OTPUMATH AO3BiJ BiJl BJACHUKA IIPaB Ha
NPUUHATHUX KOMEPUiMHUX yMOBaX, i 10
Taki 3yCWJJIs He MajM yCHiXy y Hpui-
HATHUU nepiox yacy. Pasom 3 tum cr. 31
Yromu TPIIIC nepentauae BUKJIIOUEHHS
i3 3araJpHOTO MpaBWUJa, BiAMNOBIIHO 10
SKOTO UJIeH MOXK€ THMYacoBO BiIMOBH-
THCS BiI 1i€l BUMOTH y BUMAAKY Ham3-
BUYaWHOI cHUTyalil B KpalHi YW {HIIUX
o6cTaBUH KpauHbol HeobxigHOcTi abo
y BUNagKax HEKOMEpPLiHHOro BHUKOPH-
CTaHH$l B iHTepecax cycmigbcTBa. Of-
HaK y BUMNAAKax HAA3BUUAUHOI CHUTyalil
B KpaiHi abo {HIIKX 0O6CTAaBUH KPaWHBbOL
HeOOXiIHOCTI BJIACHUK IIpaB IOBUHEH
SKOMOTa MIBHUJIIE, HACKINbKH 1l Tpak-
TUYHO MOXKJIMBO, OYTH MOiH(MPOPMOBAHUU
npo Le.

Y Heknapauii npo ¥Yromy TPIIIC Tta
OXOPOHY TpoMazchkoro 310poB’s («Jloxifi-
CcbKa JeKJapallisi») nepeadadeHo, 1o yroaa
TPITIC He meperkomKae i He MOBUHHA TIe-
PEeIIKOMXKATH MPUHAHATTIO AeprKaBaMHU-dJie-
HAM{ 3aXOfiB IO OXOPOHi 3I0pPOB’sT Cy-
cninbctBa. Tomy ¥Yroga Moxe i MOBUHHA
TIYMayuTHCSl | BUKOHYBATHCS TaKHUM UH-
HOM, 100 miaTpuMatu mpaso uneHiB COT
3a0e3reuyBaTH  OXOpPOHY T'POMAJCHKOro
310pOB’d i, 30KpeMa, CIIPUSATH 3arajbHoJI0-
CTYIMHOCTI JiKapChbKUX KOWITiB [5].

3aBnsku Jloxificbkill nmeksapauii Baa-
JIOCSI 3HAUHO PO3ILUPHUTH AOCTYT 10 HeJ0-
pOrux JiKapChbKHMX NpenapariB B KpaiHax
3 HU3BKMM i CepelHIM piBHeM HOXOMiB.
Binbe 60 xpaiH akTMBHO BHKOPHUCTOBY-
1oTb THYuki nosoxenHus TPIIIC nnsa po-
3BUTKY BHPOOHHITBA i 3aKyliBeJb reHe-
PUYHHUX AHTUPETPOBIPYCHUX Mpenaparis.
BukopucTaHH [UX THYYKHX MOJOXKEHb
I/ CTBOPEHHSI KOHKYPEHTHHX YyMOB ce-
pel BUPOOHMKIB FeHepHKIB 103BOJNJIO Oa-
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raTbOM KpaiHam, y ToMy uucJai bpasuiii,
Manaisii i Tainanmy, 3Ha4HO 3HHU3UTH
LiHK Ha OpHTiHaMbHi JikH [6].

[IpaBo Ha BUKOpHUCTaHHS 3amlaTeHTO-
BaHUX JIiKapCbKUX MpenapatiB 6e3 3roau
NpaBOBOJIONI/bLIIB MepeadaueHi y 3aKOHO-
JaBCTBi 6araTbox 3apyOiKHUX KpaiH.

MinicTepcTBO  OXOpPOHH  3H0POB’S
Bpasunii BBaxkae, 110 BiIMOBiAHO MO ma-
TEHTHOTO IpaBa, fIke OXOIIE U Yromy
TPITIC, mepur Hi>k 3arnpoBafuTH TPUMY-
COoBe JileH3yBaHHS, ypsil MOBHHEH 3pO-
OUTHU TaKi KPOKHU:

1. OroJIOCHTH IMOCTAHOBOIO, IO BiI-
MOBiAHI JIIKW CTAHOBJSATH CYCHiNIbHUH iH-
Tepec;

2. posroyaTH 3 KOMIIaH{€l0 TeperoBo-
PH NIPO 3HMXKEHHS LiHHU;

3. BUIATH LIe OfHY MOCTAHOBY, B SIKil
MOBiIOMHUTH, 110 NIEPETOBOPU 3a3HAJU IO-
paskH, i 10 BiH Mae BIATHUCH [0 NPUMY-
coBoro JiueHsysanus [7].

Bignmosinno mo 3axkony KHP «Ilpo
naTeHTH» YTPaBJiHHA MO0 MaTeHTaM
Hepxasuoi panu KHP Ha mincrasi Ha-
SBHAX YMOB BHUKOPHUCTAHHS TaTeHTY
sasiBHMKOM (opraHisauieo a6o mpuBar-
HOI0 0C00010) MOXKE BHIATH MPHMYCO-
BY JIiLEH3{I0 HA BUKOPUCTAHHSA MATEHTY
00 BHHAaXo#y ab6o KOPUCHOI Mopesi
32 HAasBHOCTI OxHiel 3 TaKUX O0OCTaBUH:
MPOTSArOM 3 POKIB MicJsi OTPUMaHHS Ma-
TEHTHUX NpaB i NpoTArom 4 pokis micsas
nonadi 3asfiBKM Ha BUOAYy MATeHTY TMa-
TEHTOBJIACHUK He BUKOPUCTOBYE ab0 He
MOBHOI0O MipOI0 BUKOPHUCTOBYE Lied ma-
TEHT 3a BiICYTHOCTi MOBa*KHOI MNpPHUUHU-
HU; O]9 JikBigauil a6o 3MeHIIeHHS He-
CIIPUSATIUBOTO BIJIUBY Ha KOHKYPEHIIIO
Ii¥l TaTeHTOBJACHUKA 3 BUKOPUCTAHHS
NaTeHTHUX NPaB, y BUMAIKY, SIKIIO NaHi
Lil, 3TigHO 3 3aKOHOM, BU3HAIOTbCS MO-
HoToJlicTUUHUMHU. BigmosimHo mo ct. 50
3a3HaueHOro 3aKOHYy 3 MeTolo 3abesre-
YeHHS TPOMaJChbKOro 310poB’s YTpas-
JqiHHa 1o mnarteHTtam JlepxkaBHOI panu
KHP moxe Bugatu npuMycoBy JilleH3i10
Ha BUTOTOBJIEHHS i €KCIIOPT 3axXHILEeHUX
NAaTeHTOM JIIKapCbKUX IIpenapariB B
KpalHu abo TepUTOpil, BCTAHOBJEHI BiA-
NMOBiAHUMHU MiKHapOOHWMH YTOLAMH, B
akux 6epe yyactb KHP [8].
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[licns wHeBmanoi cmpobu TpoOBeleHHS
[IEePEroBOPiB LIOA0 3HUKEHHS LiHW Ha aH-
tTupetpoBipycHi npenapatu B 2003 p. ypsz
Manaiisii ckopucTaBcsi paBoM BHIABATH
MIPUMYCOBY JilleH3ilo, nependaueHy B Ha-
LiOHAJBHOMY MaTeHTHOMY 3aKOHOAABCTBI.
Taxe pimenHst OyJo TPUHHATO 3 METOIO
3a0e3neyeHHs] MOXKJMBOCTI IMIIOPTYBaHHS
HernaTeHTOBAHUX AaHTHUPeTPOBIPYCHUX 3a-
co6iB 3 [Hnil 115 BUKOPUCTAHHS B IepKaB-
HUX JiKapHsIX. B pesysbrati 3acrocyBas-
HSl [IPUMYCOBOIO JILIEH3yBaHHS, BapTiCTb
nikysanns BLJI/ CHIIly B wuiit kpaini
suusunacsa B cepeaHbomy Ha 80%, a umc-
JIO TIAL{€HTIB, L0 OTPUMAJIH JIIKyBaHHS B
NepKaBHUX MEIHUHHMX YCTaHOBaX, 3pOCya
3 1,6 no 4 tuc. oci6. ¥ sucronani 2005
p. NpUMycOBa JileH3iss BTpaTWJa CHIY i
He OyJia BifIHOBJIEHA, OCKiJIbKU MaTEeHTOB-
JIACHUKH 3HAYHO 3HHU3WJIM L{iHY Ha aHTHpe-
TpoBipycHi npenaparu [3].

B Iunil BUCTYNIUTH 3 BUMOTOIO 10 KOH-
TPOJIIOIOYOTO BiOMCTBA HaZaHHS IpaBa
BUITyCKATH aHAJIOTH MaTeHTOBAHUX JiKap-
CBKUX MpenapariB MOXYTb caMi JKeHepH-
koBi komnanii. Tak, B TpaBHi 2012 p. 6yno
MPUUHSATO TIepIle PillleHHs MIOA0 MPUMY-
COBOTO JIIIEeH3yBAaHHIO, 3TiIHO 3 SKUM
micueBa komnanis Natco Pharma otpu-
MaJja MpaBO HAa BUPOOHHUITBO MPOTHIYX-
JuHHoro mnpenapaty Nexavar HiMeLbKOl
komnanii Bayer. 3a ymoBamu JineH3iiHOT
yroau, Natco 3060B’13yeThCsT 6€3KOIITOB-
HO TOCTaBJATH aHajor Nexavar B Kijb-
KOCTi, HeOOXimHIN [N/151 JiKyBaHHS IIOHAH-
menile 600 nauientiB Ha pik. [IponaBaTtu
npenapart KommnaHis 6ysa 3060B’sg3aHa 3a
uiHow He Buie 8,8 Tuc. pymik (6au3b-
ko 178 pmon CIIA) 3a ymakoeky 3 120
tabnetok. ¥ TpaBui 2013 AnessuiiHuin
paga 3 iHTesJeKTyasbHOI BjaacHocTi [HAil
(IPAB) Binxuaus knonotanHs Bayer mpo
CKaCyBaHHS pillleHHS MPO MPUMYyCOBe JIi-
neHsyBaHHs 1mono Nexavar . [lpu mpomy
[PAB ninusiB cymy posiiTi, BUIJIauyBaHUX
Natco nimerpkoi kommnasii, 3 6 10 7% [9].

Binnosinno mo cr. 9 3akony Ykpai-
HU «[Ipo m;ikapcbki 3acobu» 3 MeTOO
3abe3meueHHs 310pOB’S HaceJeHHS TIpH
peectpauil Jikapcekoro 3acoby Kabiner
MinicTpiB Ykpaiuu, BigmoBigHO 10 3aKo-
HYy, MOXKe [03BOJIUTH BUKOPUCTAHHS 3a-
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NaTeHTOBAHOr0 BMHAxoay (KOpPHUCHOI Mo-
JleJti), IO CTOCYEThCS TAKOTO JKaPChKOrO
3aco0y, BU3HAUYeHill HUM oco06i 6e3 3roau
BJIACHHMKA MaTeHTY.

[Topsimok HajaHHS 103BOJY Ha BHKO-
pucTanHs BuHaxoay (kopucHOI MomeJi)
Kabinerom MinicTpiB Ykpaiuu 6e3 3roau
naTeHTOBJACHUKA BM3HaueHo y cT. 30
3akony Ykpainu «[Ipo oxopoHy mpaB Ha
BHHAXOAHX i KopUCcHi Moaei». [TonoxeHHs
3aKoHy MaloTh 3arajJbHUN XapakTep Ta He
BCTAHOBJ/IIOIOTb 0COOJUBOCTEN HaJaHHS
npuMycoBoi JineHsii y cdepi BHrorTos-
JIEHHSI Ta peaJizauil JikapcbKUX 3acobiB.
CrieujanbHi yMOBH HagaHHS NMPHUMYCOBHX
JilleH3{l Ha BHUKOPUCTAHHS BUHAXOMIB
Ta KOPUCHHMX MOJesed, L0 CTOCYITbCS
JiKapceKoro 3aco0y, BusHaueHo y [lopsn-
Ky HananHs Ka6inerom MinictpiB Ykpai-
HU J103BOJIY Ha BUKOPHUCTAHHS 3aNaTeHTo-
BaHOro BUHaxoay (KopucHOI Mogesi), 1o
cTocyeThed JiKapebkoro 3aco6y [10].

Binnmosinno mo Ilopsimky 3 meToio 3a-
GesneueHHsT OXOPOHH 3/I0POB’Sl HaceJeH-
Hsl, y ToMy 4uci npotuaii BIJI-indekuii /
CHIly Ta iHmum couiagbHO Hebesmeu-
HUM xBopobaM, Kabiner MinicTpiB Ykpai-
HU MOXKe HajaTH BU3HauyeHid HHUM 0co0i
J03Bi1 y pasi MOKYMeHTaJbHOrO M-
TBEP/KEHHS HasiBHOCTI TaKUX 0OCTaBHH:
BJIACHUK MAaTeHTY He MOXKe 3aJ0BOJbHHU-
TH noTpedy y BiAMOBIAHOMY JiKapCbKOMY
3aco0i cujaaMM Ta NOTYXKHOCTSIMH, IO
3BHUYAHHO BHUKOPHCTOBYIOTBbCS [/ BH-
pOOGHULTBA TaKOro JiiKapcbKoro 3acody;
BJIACHUK TaTeHTy 0e3MiJCTaBHO BiIMOBUB
3asiBHUKOBI y BUJA4i JilleH3il Ha BUKOPH-
crauus BuHaxony (KopucHoi momesi).

Jlo3Bin BHpaeTbCs 3 TOTPUMAHHSAM Ta-
KHX BHMOT:

— o0car i TpUBaJiCTb BUKOPHUCTAHHS
3aMaTeHTOBAHOTO BHHaxoxy (KopucHO!
Moje/li) BH3HAUAOThCsl 3 ypaxyBaHHIM
MeTH HaJaHOro 103BOJIY;

— J03BiJ1 Ha BUKODUCTAHHS 3alaTeH-
ToBaHOro BHMHaxoay (KopucHOi Momei)
He no30aBJsie BJaCHMKA MaTeHTy MpaBa
HaJlaBaTH [03BOJIM Ha BUKOPHUCTAHHS 3a-
NaTeHTOBAHOr0 BHHaxoay (KOpHCHOI Mo-
nei);

— IpaBO Ha BUKOPUCTAHHS 3aMaTeHTO-
BaHOro BuHaxomy (KopucHOi Momesi) He
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nepeacTbCs TpeTiM ocobam, KpiM BUMAL-
Ky, KOJIU BOHO TIepelaeThCsl Pa3oM 3 Ti€ro
YACTUHOIO MiANPUEMCTBA, B $SIKik 3miHc-
HIOETbCS 116 BUKOPUCTAHHS;

— BUKOPHUCTAHHS 3aMaTeHTOBAHOTO BU-
Haxony (KOpPHUCHOI Momesi) H03BOJIAETHCS
JJ1s1 3aJJ0BOJIEHHS NMOTPe0 BHYTPIlLIHBOTO
PUHKY JiKapCbKUX 3ac00iB;

— Ha migcrasi piwenHs Kabinery
MinicTpiB YKkpalHu Npo HagaHHS JN03BO-
JIy Ha BUKODHUCTAHHS 3aMaTeHTOBAHOIO
BUHAXONy (KOPHUCHOI MojeJsi) BJaCHUKY
MAaTeHTy CIJIa4yyeTbCs KOMIIeHCalis BiA-
[IOBIIHO IO €KOHOMIUHOI LIHHOCTI BUHAXO-
ny (KkopucHOT MozeJ1i) 32 PaXyHOK KOLITIB
0Cc0o0H, SAKIH HagaeTbCsl TaKUU JO3BiJI.

Jlo3Bin moxe 6yTH HamaHo cy6 e€KTOBI
rOCIIOApPIOBAHHS, 110 3AiHCHIOE BUPOOHHU-
LTBO JiKapChbKUX 3ac06iB y MOBHOMY 00-
cs13i a6o Ha KiHLeBi# cTafii BUpOOHULTBA
JIIKapcbKOro 3aco0y 3 BHUKOPUCTAHHSM
AKTMBHOTO (papMaleBTHYHOTO iHrpejieH-
Ta IHIIOrO BHUPOOHMKA HA BHUPOOHUUHX
IIMBHUISX, PO3TAlIOBAHUX HA TEPUTOPIl
YKpalny, Ha mifctaBi JileH3il Ha BHPOO-
HHUITBO JiKapcbKUX 3aco6iB, ab6o cy6 ek-
TOBi rOCMOJAPIOBAHHS, 1O 3/iHCHIOE BBe-
3eHHS Ha TEPUTOPiI0 YKpaiHHU JIiKapCbKUX
3aco6iB Ha migcTaBi JileH3iH Ha iMIOpPT
JIiKapchbKUX 3aco6iB i onToBy Ta posapib-
HY TOPTiBJIIO JIKAPCBKUMH 3aco0aMHu.

Kab6iner MiHicTpiB YKpaiHH y pilleH-
HI PO Ha#aHHS [O3BOJy BCTAHOBJIOE
po3Mip KoMIleHcalil 3a BHKOPUCTAHHS
3aMaTeHTOBAHOTO BHHaxoAy (KOpUCHOL
MoJieJIi), BPaxXOBYIOUHM JOCTYIMHICTh JliKap-
CbKHX 3ac00iB /151 HaceJeHHsl 3a MakKCH-
MaJIbHO HHU3BKOIO IiHOIO.

3a pimennsam Kabinery MinicTpiB ¥Yxpai-
HU JI03BiJl aHYJIIOETbCH [0 3aKiHUEHHS CTPO-
Ky #oro aii 3a npornosutjeto MO3 y pasi:

— mojaHHsl cy6’€KTOM TOCIOfaprOBaH-
H$l, 10 3[iMICHIOE BUKOPUCTAHHS 3anaTeH-
TOBaHOro BHMHaxomy (KopucHOi Momedi),
0O6IpYHTOBAHOTO KJOIOTAHHS MPO aHYJIIO-
BaHHS HaJaHOTO N03BOJY;

— IpPUIIMHEHHSl iCHyBaHHSl OOCTaBHH,
1110 OYJIU MiICTaBOIO AJ151 HAlaHHS 103BOJY;

— HeBuKOHaHHs1 (HemoOPOCOBICHOTO
BUKOHAHHS) Cy6'€KTOM rOCIONapIOBaHHS,
sgkoMy OyJ0 HaJaHO MO3BiJ, YMOB HOTO
HalaHHS;

TPUBYHA AOKTOPAHTA

— [pUIHHEHHS OPUIUYHOI 0coOU
(3MMTTS, NpPUMEIHAHHS, MOMIMY, TepeTBO-
peHHs1 abo JiKBinaLii);

— BCTAHOBJIEHHS1 (aKTy HaJaHHSA Yy
KJOTIOTaHHI Ta A0AaTKaxX 10 HbOTO HEeMO-
CTOBipHOI iH(opMmaLLl.

Otxe, 3amnpoBaIKeHHS IMPAKTHKU
IIPUMYCOBOTO JIilleH3YBaHHS y (papMaLes-
THYHIA Tanys3i BigmoBinae MixKHapoAHIH
NpaKkTHULi 3a0e3leueHHs] HaceJeHHs KUT-
TEBO HEOOXITHUMH JIiKAMH.

OpnHak, HagarOUd MOXKJHUBICTH (papma-
LEeBTUYHUM KOMIIaHiIM BUPOOJIATH JIiKH 3
BUKODUCTAHHSAM 3alaTeHTOBAHWX BHHa-
XOMiB Ha miACTaBi MPUMYyCOBOI JilleH3il,
KOXKHa JlepKaBa MOBHHHA 3abe3nedyyBaTu
JKOPCTKUHM KOHTPOJb 32 JOTPUMAHHSAM IX
SKOCTI Ta GesnedHocTi. Ake 3HMXKEHHS
sKocTi JIiKiB, sKi Oy#ayTb BHUpoOJeHi mpu
NPUMYCOBOMY JIiLlEH3yBaHHI, B Ieplly
Yyepry, HEraTUBHO T03HAUUThCS Ha pe-
3yJbTaTax JiKyBaHHS XBOPHX, a TaKOX
MOYKe HeraTHBHO BIUIMHYTH Ha iHTepecu
KOMIaHiH-NaTeHTOBJACHHUKIB.

Y TIlopszky HananHsi Kabinetom
MinicTpiB YKkpalHu [03BOJy Ha BUKO-
pPUCTaHHS  3aMaTeHTOBAHOTO  BHWHAXO-
ny (kopucHOi Mogmesi), IO CTOCYETbCS
JlikapcbKoro 3aco0y, OJHI€0 3 MiACTaB
JNOCTPOKOBOTO aHYJIOBAHHS [03BOJY €
HeBHKOHaHHs (Hen0GpOCOBiCHe BHKOHAH-
Hs) Cy6 €KTOM TOCHOAAPIOBAHHS, SAKOMY
OyJi0 HaaHO 03BiJ, YMOB HOT0 HaJaHHS.
B npunummni, BUpoOGNeHHS JiKiB HH3bKOI
SAKOCTI MoxKe OyTH Hac/iIKOM HeHaJ/exX-
HOrO BUKOHAHHS yMOB HaJaHHS [03BO-
Jy Ha BUKOPUCTAHHS BHHaxoay. Pasom
3 THM, Ha Hamy JAyMKYy, BHPOOGJeHHS
JIKiB HeHaseXHOI SIKOCTi Mae OyTu ca-
MOCTIHHOIO MiICTaBOIO0 AJIs1 TOCTPOKOBOTO
AHYJIOBAHHSI J03BOJy HAa BUKOPUCTAHHS
3anaTeHTOBAHOTO BUHAXOMY 3a PillleHHAM
Ka6inety MiHicTpiB YKpaiHH.

Ha nmpaktuui Mox/auBa CUTyalis, KOJIU
iHopmarii, mo MiCTUTbCH B MaTeHTi, He-
JOOCTaTHbO MJISi BUPOOHHUIITBA IIpenapary.
Cy0’eKkTy rocnomaproBaHHs, SKHHA OTPH-
MaB J103BiJ, MOXKe 3Haf0OUTHCS 101aTKOBA
TexHiuHa, opraHisauiiHa a6o KoMeplliliHa
iHpopMalis Woxo npouecy BUPOOHULUTBA.
Taka incdopmauisi, BigmosizHo m0 3aKoHY
Ykpainu Big 14.09.2006 p. Ne 143-V «IIpo
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epKaBHE PEryJIIOBAHHA MiSIJIBHOCTI Y
cepi TpaHchepy TexXHOJOTIH» MOXKe BBa-
JKaTUCSl HOy-Xay. 3a3BUYaH, KOJH JlileH-
3is1 BUAAETbCS B NOOPOBIIBHOMY MOPSIKY,
JIOTOBip MpO Tepefauyy [paB Ha HOy-xay
YKJIa1a€ThCs pasoM 3 JILEeH3iHHUM JI0ro-
BopoM. OpHak y BHMaAKy NPHMYCOBOTO
JILIEH3YBAHHSl BJIACHUK TMAaTEHTy MOXKe
VXWJISITACA Bil Nepefadi HOy-Xay, OCKiJb-
KA BHKOPHUCTAHHS BHHAXOLy CYO €KTOM
rocrnoJapoBaHHs, 10 OTPUMAaB [03BiJ, Cy-
MepeurTh HOTo iHTepecaM. 3aKOHOIABCTBO
NesIKUX  KpalH (Hanpnmau, Pecry6.iku
Hepy) BCTAHOBJIIOE BIAMOBiLAJBHICTb 3a
HeHaJaHHs fnoaaTkoBol iHgopmauii. [Tpore
[lopsinoK He BperyJ/boBy€ NMUTAHHS Iepe-
nayi BJIaCHUKOM TATeHTy CyO’€KTy Trocro-
NapioBaHHS, L0 OTPUMAaB JAO03BiJ, OYyIb--
KOl J0naTKoBol iH(opmalii, HeoOXigHOI
17151 BUPOOHUITBA JiKapChbKUX 3ac006iB, 110
MOXKe HeraTHBHO BIUIMHYTH Ha e(eKTHB-
HICTb Ta pe3y/bTATHBHICTH NPUMYCOBOIO
ninensysanns [11].

TakuMm 4uMHOM, 3arpoBaIKEHHS MPakK-
THKU IPUMYCOBOTO JiLleH3yBaHHA Yy cepi
BUIOTOBJIEHHS Ta peaJfisalii JiKiB Mae
CIPUATU Hasle’)KHOMY 3a0e3leueHHI0 Ha-
cesJleHHSI  e(DEKTUBHUMH, Oe3MeUHUMH,
AKICHUMHU Ta €KOHOMIYHO JIOCTYIMHHUMH
JiKapcbKUMH 3aco0amMu, o0co0JMBO 3a
Hal3BUUalHUX 00CTaBUH Yy cdepi oxo-
poHr 3mo0poB’s. [lpakThka mpuMycoBoTro
JIiLleH3yBaHHSl y 3a3HaueHid ranaysi Bino-
Ma OaraTboM KpaiHaMm. BuBUeHHS MixHa-
POIHOTO NOCBify HagaHHS HO3BOJY Ha BU-
KODHCTAHHSl 3aMaTeHTOBAaHUX BHHAXOMIB
(KopucHMX) MogeseH, 110 CTOCYHThCS
JIIKapCbKOro 3aco0y, HaJjexHe IpaBo-
Be peryJIOBaHHS BiIHOCHH y 3a3HaueHiH
chepi € BaKIWBOI YMOBOIO TPHUHHSATTS
BHBaXKeHMUX DpilleHb, fKi O He 3aBHaBa-
JU IIKOAM TNpaBOBJAaCHUKAaM Ta 3abes-
neuyBaju MoTpebU HacesJeHHS y JiKax.
BaknuBuM muTaHHAM, sike moTpebye mo-
NAJbLIOTO ONPALIOBAHHS, € 3AiUCHEeHHS
e(eKTUBHOIO KOHTPOJIIO 32 SKICTIO JIKIiB,
fKi OyoyTh BUIYCKAaTHCb 3 BHUKOPHUCTAaH-
HsIM BMHaxoAiB (KopucHHMX MojeJsel), 10-
3BiJT Ha BUKOPUCTaHHS KUX HamaHo Ka6i-
HeToM MiHicTpiB Ykpaiuu.

KuarouoBi cioBa: JikapcbKu# 3aci6,
MaTeHT, NMPUMYCOBa JilleH3isl, mpasa iH-
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TeJeKTya bHOI BJACHOCTi, OXOpPOHA IpaB,
IIPOMMCJ/IOBA BJIACHICTb.

Cmamms npucssueHa  BUBUEHHIO
NPAKMuUKY HAOQHHS NPUMYCOBUX AiUeH-
3ill HQ BUKOPUCMAHHA 3ANAMEHMOoBa-
Hoeo sunaxody (Kopucroi moderi), uyo
cmocyemocs Aikapcokozo 3acoby. [Ipo-
QHAAI308AHO NOLONCEHH A MIHCHAPOOHUX
akmie, 3akonodascmea ¥Kpainu ma
3apybiscHux Kpain, SAKi B8UHAUAIOMb
YMOBU HAOAHHS NPUMYCOBUX AiUEHBILL.

Cmamovs — nOCBAWEHA  USYHEHIIO
npakmuku  npedocmasienus NpuHy-
OuUmenbHbLX AULeH3ULl HA LCMOAb30BA-
Hile 3anameHmoBanHo20 t306pemenus.
(noaesnoil modeau), Kacarowuxcs ae-
kapcmsennozo cpedcmsa. Ipoanarusu-
pPOBAHbLL NOAONHCEHUS MeHOYHAPOOHLLX
aKmos, 3aKoH00amesbcmea YKpatHol U
sapybexcsLx cmpar, Komopsle onpede-
ARIOM  YCAOBUS NPedoCmasieHUs NpU-
HYOUMeNbHbLX AUUeHIULL.

This article is devoted to the practice
of granting compulsory licenses to
use the patented invention (utility
model), which relates to the drug.
The author analyzed the provisions
of international instruments, laws of
Ukraine and [oreign countries, which
define the conditions for granting
compulsory licenses.
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