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K. Biirenrska,
aIOHKT Kadeapr KPUMIHAJIbHOTO MPOLECY
HanjonanbHo! akageMil BHYTPIlLIHIX crpaB

OCOBHUCTA IIOPYKA 4K OBME2KEHHA ITPABA
HA CBOBOAY JHOAHWHU I TPOMAASSTHUHA
3 PIJIOCOPCBKOI TOYKH 30PY

CBobopa € OfHI€0 3 HAWBUIIMX LiH-
HOCTeH JIIOACTBA Ta OOHOUACHO OJHIEI0
3 HWoro HaubinblIuX npobJeM, sika Bifo-
Opaxkae cynepeusuBi MNpOLleCH PO3BUT-
Ky TPOMaisiHCBbKOTO cycmiibeTBa. Came
3 PO3BUTKOM CYCIHiNIbCTBA, AepPXKaBHU Ta
LUBiMi3alii B LiJIOMYy 3pOCTa€ 3HAUUMICTb
cBobonu Ta mpobJsema CHiBBiAHOIIEHHS
cBOOOIM OKpEeMOro rpoMalsiHiHA 3 Bif-
MOBIAAMBHICTIO TIepe] iHIIUMU JIOIbMH, a,
BiJNOBiZHO, | Micue Ta poJb 3amnobi>KHUX
3aX0[iB Y MPaBOBOMY TPOMAASHCHKOMY
CYCHiJIbCTBI.

Merta cratTi noJssrae B Tomy, 1100 Ha
OCHOBI JIOCJII?2KEHHSI iICTOPUYHOTO PO3BHUT-
Ky TPaBOBOI Jlep:KaBU Ta aHaJli3y OCHOB-
HUX TIpallb BUAATHUX MUCJHUTEJNIB B Pi3Hi
icTopuuHi nepiogu y3arajJbHUTH came I0-
HATTSI Takol KaTeropii, K «cBobopa» Ta
BU3HAUWTH 11 3HAYEHHS MiA 4ac oOpaHHSA
3anmobiXKHUX 3aXOJiB, 30KpeMa 0COOUCTOL
MOPYKH.

OxkpeMi acrekTu 0co0UBOCTI iCTOPHUY-
HUX eTalliB PO3BUTKY MOHSTTS «CBOOOAA»
Ta 3anobiKHUX 3aXOMiB PO3IJNAIUCH Y
npausx TakWX HaykoBUiB, sk b. byxa-
toB, M. IlyxoBcbkuii, A. KucTskiBcbkui,
®. Jleontosuy, I1. Jlrobaincskus, B. Mu-
kasmeBcbkud, B. Cayuescbkuil, 1. Dou-
HUIbKHH Ta iHIIUX.

CytHicTio mTpaBa € cBobona, aife
cBoOona He Oynb-fiKa, a MEeBHUM UHWHOM
BHU3HaueHa Ta 3abe3meueHa. Coboma —
Le NpUTaMaHHi JIOJ1HI BJAaCTUBOCTI (POPM
JKUTTS, 10 BifoOpaxaiTb il NparHeHHsd
JI0 CaMOBHpakKeHHsl, caMmopeaJisaLil, mpo-
Te lLe He O3Hayae, 110 cBoOOJa € MOXK-
JIUBICTIO 3[iMCHEHHS OYIb-KUX HisiHb.

flx 3asnauaB M. Bakynin, «Co6ona
OIHiel JIOOWHU 3aKiHUYIOTbCS TaM, 1€ I0-
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YMHAETbCA CcBOGOAA iHIIOI JoauHK» [1].
[le BHUC/IOB/IIOBAaHHS O3HA4ae€, 110, KOPHU-
CTYI0YMCb MIPaBOM Ha CB0OOAY BHUOOPY Y
CBOEMY KHUTTi, MM He MOXKeMO 0OMeKHU-
THU cBoOony iHwWol moauHu. [lopyluBun
npasa Ta cBOOOAM MEBHOI JIIOJUHH, HEOO-
XiIHO TMOHEeCTH BiAMOBigaJBHICTL 3a CBOI
Oii Ta BiIUyTH HeraTUBHI MPaBOBi HACJi-
Ku. Lle BUHaeTbCs LiNKOM CIpaBeIIUBUM
SK 10 HOPM TIpaBa, Tak i 10 HOPM Mopadi.
Ha cboroani Taka BianoBifanbHiCTb 3aKpi-
njeHa Ha 3axkoHomaBuyomy piBHi. [lpore
Tak 6yJ0 He 3aBxau. 11106 3po3ymiTy, 110
JK Take «cB0oOOAa», sIKe 3HAYeHHS BOHA
Ma€ y CYCIJIbCTBI Ta SIK CHiBBiIHOCHUTbHCS
3 BiAMOBiAA/NbHICTb T, BiANOBiAHO, 06paH-
HM 3ano0iXKHOToO 3axody, 30KpemMa 0cCo-
ouctoro 3000B’sI3aHHSA, HaM HeOOXiIHO
3BEPHYTHUCS 0 icTOpil, mepuiomKepesa Ta
npaipb BUeHHUX i isocodi, AKi 3aiimManu-
Cs UMM MUTAHHSAM.

Tax, mnpobaema cBoGoay, CBOGOIH
BoJi, cBOGOAM BUOOPY, CBOOOAM Ml XBU-
JIIoBaJja JIOfeH, MOUMHAIUM 3 MOMEHTY
YTBOPEHHSl CYCIIJIBHOTO YCTPOIO, CY-
CIIJIBHO-MIOMITUYHOTO  JIaAy, NPOAOBXKYE
xBUJoBaTH i cboronHi. s dinocodcebka
KaTeropisi 03Hauae MOXKJHBICTb BUOOPY
JIIOMUHOIO (POPMHU CBO€I KUTTEISITBHOCTI,
Hes3aJIeXHOo Bif 30BHIIIHIX 00CTaBUH.

[cTopisi po3BUTKY (inocodcbkoi ayM-
KM LOJ0 CBOOOAN CATae y CUBY NAaBHUHY.
[Tounnaroun 3 aHTHUHUX dYaciB, Gingoco-
¢is mpaBa Ta ¥ imocodis 3aranom, pos-
rasigae mnpobsaemy cBobogu Ta mpodJe-
My oOMexxeHHsI cBoOOAM $IK mpobaemy
npaBoBoi nepxkaBu. Came B Crapopas-
Hitt [pewii 3’aBusincs Taki MOHATTHA, SK
«pIiBHICTB JIIOIEH», «IOJiTHYHA CBOGOIAY,
«TPOMAASIHCBKI TpaBa». Tak, HampuKJIam,
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[lnaTon Bu3HAUaB cBOOOMY SIK BJAmy Ha
JKUTTSIM, He3aJeXHICTb y BCbOMY, MOXK-
JIUBICTb XKHUTH [0 CBOEMY, LIeApiCTb Y
BUKOPUCTAHHI MaiHa Ta BOJIOAIHHI HUM
[2, c. 617].

Apucrorens BBaxaB, L0 ONHIEW 3
XapakTepHUX O3HAK JeMOKPAaTUYHOTO
ycTpoto € cBobona. Ha #ioro nymky, mpy-
ra 3acaja IeMOKparTil moJssrae y HagaHHi
MOKJUBOCTI KOXKHOMY »KUTH 3a Horo Oa-
auusim [3, ¢. 167].

[uuepon y cBOIX Mpausgx 3a3HayasB,
IO TiJBKK B TaKidl nep:kaBi, oe Biaga Ha-
pony Haubinblia, MOXKe iCHYBaTH CBOOO-
J1a; aJxKe MpUEMHIllle, Hi>K BOHA, HE MOXKe
OyTH Hiyoro, i BOHA, SIKIIO He € PiBHOW
IJIS1 BCiX, BXKe He € cBo6o0M0 [4, c. 67].

Takum 4WHOM, T™IpaBO AHTHUYHOTO
nepioqy AE€MOHCTPYE, 110 cBOOOAA JIOIU-
HU 3a/IML1a€ThCS IPUBIIEEM JIHLLIE AESTKUX
BEPCTB HaceJieHHS | He MOXKe HaJsleXaTH
3araJjibHOCTi: paOCTBO OJIHUX € YMOBOIO ic-
HyBaHHs iHwux [5, ¢. 214].

[IpaBo aHTHUHOCTI TPOAEMOHCTPY-
BaJo, 10 coOliaJbHa ULiHHICTb JIIOAUHU
BU3HAUAEThCS TUM, LI[0 BOHA HAPOIKYETh-
sl Bi/IbBHAM I'POMaAsiHUHOM i 3100yBa€ BCi
SKOCTi rpoMaAsiHiHA. ByTH BinbHNM 03Ha-
a0 KOPUCTYBATHUCS TIPUBIIESIMH TpoMa-
ISIHCTBA, ToO6TO OpaTu ydacTb y 36opax,
CIYKUTH 3arajbHoMy Ogary. [Ipu upomy
cBoOola TpoMafsiHMHA O3Hauajga HOro
BiMOBiNABbHICTb, alKe TPOMaAsHUH He
JIMIIE MOXKe, aje ¥ 3000B’sI3aHMH 3AiHC-
HIOBATH CBOI TIpaBa.

Tak, moxkapaHHsl 3a MeBHi 3J0YMHHU
BiJIbHOI JIIOAUHU OYyJ0 OiNbLI KOPCTKUM,
Hixk paba. Came y (isocopchbKO-paBoBiH
LyMLi aAHTHYHOCTI BiA3ePKaJ0BaNIOCh
NBOo€MHe OauyeHHS cBOOOAM: i B pealib-
HOMY XKHUTTi, i B TEOPEeTUUHUX TpPaKTaTax
aBTOPiB BOHA MOCTaBaJa, Mo-Neplie, SK
npo6JemMa rpoMaasiHCbKO1 CBiIOMOCTI, Bifl-
NOBifgaJbHOCTI iHAWBiNA 3a CBOI BUMHKH, i,
no-ipyre, — siKk mpobJjgemMa CTBOPEHHS CO-
iaJbHO-MTOMITHYHUX IHCTUTYLIN (30erMa
npasocyzmﬂ), AKi 3MOTJIM 6 0OOPOHUTH 1I
Bij 3asixaHb TupaHil [6].

o x g0 3amol0iXXKHUX 3axXOomdiB, TO
000B’5130K 3abe3MeueHHs SIBKH Mif03pIo-
BAHOTO [0 CYAOBOTO OpraHy MOKJIanaBCs
Ha Mo3MBaya, a HesiBKA MiJ03PIOBAHOTO He

BILJIMBA/Ja Ha pPO3LJISA CIPaBU; OCTAHHS
MOIJIA PO3IVISAATUCS 320UHO.

B Toit xke uac y I'pewii, sxa Toxi 6yna
pecny6sikoio, cBo6oja rpoMajisiHiHA CTO-
fJ1a Ha MepIIoOMYy Micll, i, SKIIo BiH 00BHU-
HYBauyBaBCS y BUMHEH] 3JI0UMHY, BiH He
Ni/IAraB apeirTy, Ta 40 HbOrO He 3aCTOCO-
ByBasoCs BiflaHHS Ha MOPYKH. TiMbKH B
pasi 3aTpMMaHHS Ha MiCLi 3JIOYHMHY LIOJ0
0c00/IMBOI KaTeropil siouuHLiB (waxpais,
KpafiiB, po3GiHHUKIB) Ta iHO3EMIiB MOTJIO
3aCTOCOBYBATUCSH 0OMeXKeHHSI CBOOOMH.

JlaBHbOPHMCBKI K 3aKOHM HaiaBaJH
KOXKHOMY MaricTpaty MNpaBo 3aTpHUMaTH
00BUHYBAu€HOro, He 3BepTalOUM yBary Ha
NpUPOAY 3J0UMHY Ta JoKas3u. [lutaHHs
Npo BiAJaHHS Ha MOPYKU abo 3BiJbHEH-
H§l BUPILIYBaJOCS TaKOXK MaricTpaToM Ha
HOoro BJIaCHUU PO3CYI.

Y enoxy CepenHboB{uusi TOJIOBHOIO
(hopMOI0 OCSITHEHHS AIMCHOCTI cTae Teo-
Jiorist, Yy 3B’SI3Ky 3 YHMM IOHATTS CBOOO-
JI¥ Ta BiAMNOBifanbHOCTI HaOyBae iHILIOTO
3Ha4YeHHS Ta TPAKTYEThCS K 6OXKeCTBeH-
He BOJIeBUsBJeHHs. Tak, BiANOBiIHO M0
BueHb A. ABrycTHHA, KOXHa JIIOIWHA SB-
asetbcs pabom bBoxkum, a 3HauWTh, MoO-
BUHHA >KUTHU 110 BU3HAYEHUM HHM 33KO-
HaM. CBobona 6akaHb, BUMHKIB MOXKJIUBA
TiZIBKK B MeKax LIepKOBHHX JIOTM, a Mopy-
LIeHHS LMX HOpM e rpixom [7].

@. AKBiHCBKHE TIPOJIOBXKHB TeOPiio
A. ABrycTuHa Ta mifnaB KpUTHLI T0OyTOBE
BHU3HAQUEHHS BiJIbHOTO BOJIEBUSIBJIEHHS —
«1o Xouy, Te i pob.gio». Buctynatouun
NPOTHU TBepPIKEeHHS, Ko bor mae abco-
JIIOTHY BiJIbHICTb, TO BiH 3AaTHUH POOUTH
BCe, 110 3aBFOJHO, BeJUKUH OOrocJoB 3a-
nepeuyBaB po3yMiHHSI CBOOOAM SIK HeIij-
MOPSAAKOBAHOCTI 30BHIIIHBOMY BIIJIUBY i
HeoOMexeHocTi [6].

3acobu 3abe3nedyeHHs PO3TJsLY CY-
JIOBOI CIIPaBM B €NOXy CepeiHbOBiYUS
npuiMa/Iucs TUMHM OpraHaMu OOLIMH Ta
rpoMajsiHaMM, sKi OyJd 3allikaBjieHi B
0XOpoHi mopyuieHoro mnpaBa. OCHOBHHX
CyZLiB OysJ0 TpPHU BUIY: LEHTpasli30BaHUU
(koposiBchbKuE) cyn, (GeoganbHUE Cyl Ta
1epKOBHUHU cyA. CeHbOPCHKUH CYyI HOCHB
XapakTep MOBHOTO CBAaBI/IA. ¥ HeHTpaJIi-
30BaHMX (KOpOJIBCBKMX) cymax 3'sBaisi-
I0TbCST MpodeciiiHi IOPUCTH, i MOCTYNOBO
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Cy0Ba BJaAa BiIOKPEMJIOETbCA BiA 006-
BUHYBAJbHO! BJIANH, TPOTE CaM Mpolec
cTae {HKBI3ULIHHUM Ta TIPYHTYETbCS Ha
IUCbMOBUX [OKyMeHTax, $§Ki CKJ/anaJjau-
¢Sl y TPHUCYTHOCTI ceKpeTapsi Ta MABOX
CBSIILIEHHKIB, SIKUM OyJIO JAOPYYEHO CIIO-
cTepiraTv, WO CBiIUeHHS 3aIMCYBAJIUCS
BipHO, He3aJIeKHO Bill TOrO, KM YUHOM
BOHHM Oysau 3106yTi. To X He AUBHO, 110
3ano0i>KHUMH 3aX0JaMU B lled yac € BU-
CeJIeHHSl 3 HaceJieHOoi 3eMJli, MpPUMYyCOBe
OCeJIeHHSI Ha i{HWINM TepuTOpil, K/ISITBEHA
00iLsHKA NPUIIMHUTH MOMCTY, 3acTaBa Ta

nopyka [7].
B enoxy BimpomXeHHsI TONOBHUM B
cBiTOOaUYeHHi cTae JIOAMHA, 11 MPUPOIHI

notpe6u, TOMy CBIiTOIJISIAHA TOYKA 30pY
B Iled uYac CKJajasacs 3 BiIKPUTTS JIio-
IUHM $IK HaAWUBHUILOI ILiHHOCTI, CaMOLIH-
HOCTi JIFOJICBKOI iHAWBiAyaJbHOCTI Ta Try-
MaHiCTUYHOCTI CIPSIMOBYBaHHS Mi3HAHHS.
Ha ubomy TepeHi 3apoausocst po3yMiHHS
«CBO0OOAM» SIK O€e3MepeLIKOAHOTO BiIKPUT-
Ts 30i6HOCTeH MIOAUHU 6e3 Oyab-IKuX 00-
MexeHb. JlioivHa BH3HABaJjacs TigHOIO,
SIKILL0 BOHA OyJia BiAMOBiga/bHOIO Ta [IO-
6pouecHoro. Came ¢inocodiss mporo gacy
MporoJiocHua PiBHICTh yCixX cy6 eKTiB Bi-
[IOBiJAJBHOCTI Ta MOPYLIKWJIA IUTAHHSA IIPO
CIiBBiAHOIIEHHA cBOOOAM 1 BiAmoBimamb-
HOCTi B CYCIIiJIbCTBI.

Y  po3yMiHHI JIIOMUHU  MHUCJHUTEJI
Binpomxkenns nmigHs/uch 10 igel cBoOOAU
K BHUpIIIaJbHOTO BHUMIPY JIIOACBKOTO iC-
HyBaHHsl. Ha BigMiHy Bim aHTuuHOCTi, B
SIKil JIIOOMHA MouyBaJjach 4YacTKOI KOC-
MOCY YH ToJlicy i MOBHHHA OyJa XUTH
CMIBMIpHO 3 LiJKM, iTanidCcbKUU (inocod
Jx. Mipannosia nporoJionye, o JIoArHa
MOBUHHA CaMa CTBOPUTU CBOIO Mipy, IIO
BigoOparkae MOrJsiau Ti€l enoxu [8]. [Ipo-
OylKeHa «I1yXoBHa ocoba» BinpomxeHHs
BTpaTUJ/a «IIPUPOJAHY» Mipy, a coliasbHOI
ule He HaOysa. Lle Bigkpuso mpoctip Ass
SICKpAaBUX IIPOSIBIB IHAMBiNya/li3My B eIlo-
xy Binpomxxenns.

Y BUeHHi NPO CYCHiNbCTBO MHUCJIUTEJN]
Binpomxenns pidnnd po inel 3ymoBJie-
HOCTi TOJITHYHHUX MOMAIH MaTepialbHUMHU
iHTepecamu Jroned. Lo 1ymMKy BHCIOBHB
i PO3BHUHYB Yy CBOIX MpaUsX iTaJiHCbKHH
mucautesb H. MakiaBenni. Bin poaris-
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JlaB TIOJITUUHI monil, He Oepydyd 10 YyBa-
r'd MOpasJbHUX KpHUTepilB. B 1o k emnoxy
anraizicbkuil ¢inocod T. Mop i itaniens
T. Kamnanesna BUCYHYJIH Teplli CoLiasb-
Hi yTomil, Ki MpuBadJUBO 3MaJbOBYBaNU
CYyCIiJbCTBO, MOOYI0BaHe Ha 3acafax co-
[[iasbHOI PiBHOCTI Ta CIHiJIBHOI BJIACHOCTI.
Li imei MiCTHIM 3HAUHUU T'yMaHiCTUYHUH
3apsii, MpoBillasyd NpPUXiA NPUHLHUIIB
«bpaTtepcTBa, piBHOCTI i CBOOOAM», TMiA
SIKUMM Ti3Hille BigOyBanucsi OypKyasHi
pesoJsnouil [9].

HaiiBaxuBiiioro 0COBJIUBICTIO
Binpomkenus crama oco6ucra  Bif-
noBifa/bHICTb JOAMHU nepen bBorowm, 6e3
MOCEPeIHUITBA LIEPKBH.

Y ¢inocodii HoBoro uacy enuHoi gym-
KM 100 CBOOOAM Ta TpaB JIOAWHU He
icHyBaJ/Io, MpoTe HEMOXKJHBO 3alepeyu-
TH, WO OinblWicTs (isocodiB Toro yacy
(T. To66¢, I1. Toanbax, I1. Jlanac) pos-
rIsiianu  cBoOOAy $IK NPUPOAHHUM CTaH
JIIOJIWHU, a 1l He3asleXHICTb Y HisiX Ta BU-
6opi AK ILISX OO0 COLiaJbHOI PiBHOCTI Ta
cripaBegnuBocti. CBoGoma poarasiganacs
K a0COJIIOTHA LHHICTh Ta 9K BUXimHa 00-
CTaBMHA BCiX MPHUPOAHMX TIPaB JIOIUHH.
Cawme B 1ed mepion i moyasnocs ro6asbHe
MepeTBOPEHHS MOHATTS «CBOOOAH» 3 MO-
paJIbHO-€TUYHOTO Y paBOBe Ta MOJITHYHE.

T. To66c¢ y cBoilt podori «IIpo cBoGORY
Ta HeoOXiMHICTh» 3a3Hayae, 110 BCi JIIOACH-
Ki BUMHKH HIKOJIM MOBHICTIO He 3MOXKYTb
peryJ/ioBaTHUCS MPaBOM, a MPUYUHOIO [1bO-
ro € ix pi3HOMaHiTHICTb, 0COOIUBICTbL Ta
HernmoBTOPHicTb. Kpim Toro, BiH BKasye Ha
JBi KpalHOIi, TOPiBHIOIOUK cBOOOIY 3 BO-
I010. ¥ TIepIIOMY BHUIAAKy MPOMAJSHHU MO-
TepHnawTh, FKIIO0 He PoOJATb Hiuoro 0e3
NpsIMOi BKA3iBKH 3aKOHY, SIKIIO 2K OCTaH-
Hill 103BOJISI€ IM BCe — pO36irailTbCs y
BCi CTOPOHM: HalOinblIa BiJIbHICTb, KOJU
3aKOHOM 0arato 3a/julleHO Ha 1X PO3Cy.
[10, c. 574-611].

3HauHUH BHECOK Y PO3BUTOK (ino-
copcbKOi AYMKH TpPO CBoOOAYy Ta MpHU-
myc 3pobusau [.Kaut ta ['.I'erensb. Bonu
BH3HAua/ad, U0 JIOACbKa cBoboja He
MoxKe OyTh Oe3MexkHOW i Mae noTpedy
B pi3HUX MPaBOBUX (opmax Ii peanizauil.
CyTb NpHpOAHOro TNpHU3HAUeHHS CBOOO-
I ToJsirae B TOMy, 10 cBoboiga — He
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NpocTo JAesike OJaro B3araji, He OAMH
JIUILIe TIPOCTIp AJIS 3aM0BOJIEHHS MOTpes
JKUTTS, a IIPOCTip aKTUBHOCTi, pO3rop-
TaHHSI HOBHUX MOKJHBOCTEH JIOAUHU 3
METOI0 CaMOTBOPEHHS BCiMa MOXKJHWBUMHU
3acob6aMM, B TOMY UHCJIi i 32 AOMOMOTOI0
npaBa. To6To Jroan BiNbHI B Mipy IXHBOI
O6yTTeBol piBHOCTI i piBHI B Mipy 1XHBOL
cBobonu. Came X MpaBO 3a CBOEKW CYT-
TIO € (hOPMOIO, CTBOPEHOIO JIIOAbMH, IO
JIOT{UHO Ta iCTOPUYHO MpHU3HAueHa OyTH
{HCTUTYTOM, TOKJUKaHUM BIOPSIIKOBYBa-
TH cBOOOMY, NOAABATH 1M BUSHAUEHOCTI Ta
3abe3neuyBatu ii. Tak, y BuenHi I'. I'ere-
Jisl, TIpaBO BHU3HAYaeThbCsl K CBoOOAA, a
HaJIe;KHUH TIOMiJ BJAagu y Nepxkasi € ra-
paHTi€el0 cBOOOAU OCOOUCTOCTI, OCKiJbKU
Jlep;KaBa € He IO iHIlle K OpraHisauis
MOHSITTS cBOoGOIH [6].

[Ilo » 10 MapKCHUCTCHKOTO PO3YMiHHS
cBOOOIM, TO XOU MapKCHU3M i CTaBHB Ile-
pen co60to 6J1aropoHi Ta CBiTJI LiJi, Taki
K TIONOJIAaHHSI HEepPiBHOCTI, e MalHO Ta
pecypcH Iep:KaBu OYLYTb KONEKTUBHUMU,
a Jwoad OyALyTb BiIBHUMM Ta MaHyBaTH-
MYTb caMmi Haji co00l0, MPOTe iCTOPUUHUN
NOCBIil TaKW NOBIB, AKIIO Cy0’€KTOM CBO-
6011 Oyne He JIOAWHA, a CYCIiJbCTBO, TO
cama cB060OIa CTAa€ YTOIIEIO.

Y cBoix npausx K. Mapke ta @. En-
rejbC poO3yMinu cBOOOAY $SIK IMONOJIAHHS
BCiX (DOpM BiguyKeHHS B Oyp:KyasHOMY
CyCHi/NIbCTBI, 30KpeMa BiIuyKeHHS IPO-
Jetapiaty Bix BaacHocTi. To6TO JIOACK-
Ka TpUpoia Ta CBOOOAA POBIJISAANUCS
SIK CYKYMHICTh CYCHiJIBHUX BiTHOCHH,
B SIKUX iHAUBifyajbHe BUXOAWUTDL JIHIIE 3
COL{a/IbHOTO.

[TutanHs cBOGOMM TAKOXK MOCIHIIKY-
Banu Taki HaykoBui, ik B. CosoBioB,
M. bepnsies, b. KictsikiBebkuil, 1. LinbiH.

3okpema, B. CoJsoBiioB, BigBoasun
OJlHEe i3 LIEHTPaJbHUX MICUb JIOAWHI 3 1T
cB000JI010, PO3BUHYB (hiocO(PCbKe BUeH-
Hfl NIPO €OHICTb MopaJsi Ta mnpasa. Pimo-
co( CTBepAXKYBaB, 110 B OCHOBI JIOICHKOL
NPUPOAU JIEXKUTb TeMHA NPUPOAHA CHUJMa,
3/71a B CBOEMY BHKJIOUHOMY eroismi i 6o-
JKeBiJIbHa B HECTPUMHOMY IIparHeHHi Horo
3miticiutd. BiH BBaxaB, 110 B OCHOBY
npaBa MokjaageHa cBo6oaa K XapakTepHa
puca ocobH, OCKiJIbKM i3 3ZaTHOCTi CBO-

00OI¥ BHIIJIMBA€E BHUMOTA CaMOCTIHHOCTI,
TOOTO 1I BU3HAHHS [HIIUMH, KA 3HAXO-
IWUTh CBOE BTiNeHHS B mpaBi. A ocKiNbKH
cBoboja MpsIMO 3a/eKUTh Bill BU3HAHHS
TaKOro X TpaBa 3a iHIIKWMH JIOAbMH, TO,
Ha nymKy B. CosoBiioBa, mpaBo — 1e CBO-
6oza, 3yMOBJIeHa PiBHICTIO.

Y cBoio yepry, M. BepasieB BBaxas,
mo cBoboja iCHye y TpPbOX OCHOBHHX
dopmMax: ippalioHa/bHiH, iKa BUPAXKAETh-
csd uyepe3 TOUYTTS, IepeKUBAHHSA; pa-
[ioHa/NbHIH, sIKa TOB’'si3aHA 3 PO3YMOM;
TpaHCLEeHIeHTaNbHIH, fKa BHUpa)kae ny-
XOBHICTb ocobucTocTi. BueHuit TpakTyBas
cBobo/y, Mepll 32 BCe, K BiIBHICTb AYXY,
K He3aJeXKHICThb JIOACHKOI 0COOUCTOCTI,
K TBOPUY cuJy. PazoM 3 TUM poJib TaKUX
COLia/IbHUX IHCTUTYTIB, SIK NpaBo i nep-
»kaBa, M. DBepnsiecB Bu3HAuaB y 3aXHUCTi
JIIOJCHKOI CBOOOMU Bif 3J101 BOJII JIOAeH i
BCbOTO CYCII/JIbCTBA, a 3aBAAHHS 3aKOHY
— y 3abesneyeHHi MiHiMyMy cBOOOIU Y
IPiXOBHOMY JIIOACBKOMY 2KHTTI.

[. InpiH B cBOIX mpausx akUeHTYyBaB
Ha TOMY, 110 3BiJIbHUTHU cebe — He O3Ha-
Yyae CTaTH He3ajJeXHUM BiJ iHLIUX JIo-
JIed, aje Le Ja€ 3MOTYy CTaTH rocroja-
peM cBoOIX mpuctpacted. Bin posrsismas
cBOOOLY B JBOX aCMeKTax: 30BHIIIHA —
cB00OJA BiZl HEAYXOBHOTO i NPOTHUAYXOB-
HOTO THUCKY, Bifl MpuUMycy Ta 3a60poHH,
Bin rpy0ol CHJM, NOTPO3U U INepecJiny-
BaHHS, fiIKa € JHIle yMOBOW MAJSl «BHY-
TPIIIHBOIO CaMO3BiJIbHEHHS», CYTHICTIO
gKoro € ayxoBHa cBoboma. OcTaHHS X
He € 3amepeueHHsIM 3aKOHY i aBTOpHUTe-
Ty. 3HauHy yBary HOCJIIHUK MPHUIIJIsB
NONMiTUUHIA cBOOOAI, sika Habarato OiJb-
ma i 3a o6cATOM, i 3a BIANOBIJAaJbHICTIO,
HiXK 30BHilIHSA, 00 nae JIIOAWHI IpaBa Hal
[HIIMMHU | B UyKHUX CIIpaBax, a He TiNbKH
Hajx coboro [11].

3 BUIIEBUKJANEHOTO BUILIUBAE, IO B
TOM 4ac, SK PO3BUBAJOCS CYCIIJIbCTBO,
po3BuBajsacs i csoboma Ta I CIPUUHAT-
Ta gonbMu. CBoOGOIA Ta BiANOBiLAJBHICTE
NPOULINN HeJerKu# IWISX PO3BUTKY BiA
CBOOOAM JIOJEH «BHIIOTO COPTY» A0 CBO-
6omu piBHOI Ta ONHAKOBOI AJ BCiX. 3
yaciB aHTHYHOCTI I a)X MO HaIlUX IHIB
ines cBobonu OyJja NpUTaMaHHOWO Mpak-
THYHO BCIM PO3BHHEHHUM (Pi0COPCHKUM
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cuctemMaM. ToxK, y TEBHOMY pO3YMiHHI,
(bisocoiss — Le BUEHHS NPO CBOOOAY.

JliticHo, cBoboma — Iie oaHa 3 OCHOB-
HUX Ta HaUCKAAAHIMUX (iJ0cOPChKUX
KaTeropii, sika € COlliaJbHO-IPaBOBOIO
LiHHICTIO, ifeasoM, METOK PO3BUTKY CY-
CMiJMIBCTBA, 3MICT Ta CYTHIiCTb SKOI CTaHO-
BJISITb MIPaBa Ta cBOOOM JMIOJUHH i rpoMa-
nsiarHa. CBo0OAA TIYMaYUThCS SIK OCHOBA
3arajbHOro OJsara, TOMY iHAMBifyaJsbHa
cB0OOJA 00MEXYETbCS BillMOBiAAbHICTIO,
o6 3a0e3MeunuTH COLia/NbHy, [PaBOBY
cBobony.

Ananiz ictopii Ta mpaub BHIATHUX
JI0fed PpI3HHMX 4aciB Ta ernox MNepeKoH-
JIUBO CBiAYUTb NpO Te, WO Mif 4ac po-
3BUTKY CYCIi/JbCTBA, LMBiJi3awLil npob.e-
Ma CHiBBiIHOLIEHHS CBOOOAM ocoOM Ta il
BiNOBIAAIBHOCTI Mepel {HIUUMH JIIOAbMU
Ta JIep’KaBol0 i TPOMaASHCbKHM CYCHiJb-
CTBOM Y LijoMy 3pocTae. ToMy He ITUBHO,
mo B cydyacHomy XXI croqitti cBoG0oza
3aKpillJIeHa He TiJIbKK Ha HaLiOHAJbHOMY,
a ¥ Ha MXKHapOAHOMY piBHAX.

Tak, 3aranpHa neksapauis Npas Jio-
IMHY, TIPUHHATA | MPOTroJIOLIeHa Pe3oJo-
uieto 217 A (III) Tenepanbroi Acambiel
OOH Big 10 rpymas 1948 poky, B 4. 2
cT. 29 mepenbauae, 1O MNPH 3AIHCHEHH]
CBOIX MpaB i cBOOGOA KOXKHA JIOOWHA II0-
BUHHA 3a3HaBaTH TiJbKH TaKUX 0OMeXKeHb,
SIKi BCTAHOBJIEHI 32aKOHOM, BHKJ/IIOUHO 3 Me-
TOK 3a0esNeyeHHs] HaJleXKHOT0 BU3HAHHS
i moBaru 10 mpas i cBOOOA IHIIMX Ta 3a-
Ge3neyeHHs CIIpaBeVIMBUX BHUMOT Mopadli,
IPOMajChKOro MOPSKY i 3arasbHOro 106po-
OyTy B JIEMOKPATHYHOMY CyCrinbeTsi [12].

Koncrutyuis  YkpaiHu Takox 3a-
Kpinioe mpaBa, cBOOOAM Ta OOOB’SI3KH
JionuHu i rpomansHuHa. Posmin Il nae
YiTKO 3pO3yMiTH, 1110, OKPiM NpaB Ta CBO-
60/, Yy KOXXHOI JIIOMUHU iCHYIOTb TaKOX
000B’13KH. 30KpeMa, 3aJiexHO Bil cepH
NiSITBHOCTI, PO3Pi3HAIOTH MOJITHYHI, Tpa-
BoBi (ropuaMuHi), MopasibHi 060B’sI3KM Ta
BiAMOBigaIbHICTL 34 IX HEBUKOHAHHS, a
3aJleXXHO Bim cy6’ekTa — iHAMBiLyaJibHi,
rpynosi, KoaektusHi Tomo [13].

Xo4 J1I0AM He B 3MO3i 3MiHUTH yMOBHU
CBOTO XKHTTS, OfHAK BOHH MalOTh T€BHY
cBobony BoJIi y BUOOPI Lined i mIAXiB iX
JOCSATHEHHS, OCKINIbKM B KOXK€H MOMEHT
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icHye He ofiHa, a KiJbKa peajbHUX MOXK-
JIUBOCTEH IJis peaJisalil cBoiX GaxKaHb.

Cpobonma — wue moCTiMHHUU BUOIp Mixk
n06poM i 370M, MiK MpaBaoio U OpexHelo,
MOpaJIbHICTIO Ta amopasnbHicTio. Tomy,
NiIOYM 3TigHO 3i CBOEIO BOJEIO, JIIOAWHA
MOBUHHA TOEMHYBATH 1i 3 BiANOBimaJ bHi-
CTIO 3a CBOI BUMHKH | HisHHA. AmKe yacTo
JIOOUHA He AyMae Tpo Te, §IKi HACHiAKH
MOKYTb BUIJIMBATH 3 11 AiH, i 110 HacJaia-
KOM TaKHX [iH CTa€ IIKOMAA IHIIUM JIOLIM.

Otxe, MexkaMu CBOOOIM € iHTepecHu
{HIIOT JIIOAWHU, COLiaJbHUX TPYM i JIOA-
CTBa B LIJOMY, a TaKOX i IPUPOAU SK OC-
HOBW iCHyBaHHs cycninbeTBa. [as Toro,
o6 cBoboma Jwoaed He oOMexKyBasacs
Ta He TopyllyBajacs, AepxkKaBa Mae pe-
TYJIIOBATH MiSIJIBHICTD JIIOAWHU i TpOMans-
HUHA. Take peryJioBaHHS BigOyBaeTbCH
3a JOIMOMOI0I0 €KOHOMIUHHUX, MOJITUUHHUX,
izeoJsioriyHux 3aco6iB, METOMIB HACHUJIA i
PUMYCY 3 CYBOPHM NOTPUMAaHHSIM IIPaB
JIIOMWHY, BU3HAUEHUX MiXKHAPOTHUMHU Ta
HalioHAJbHUMH HOPMaMH.

HeobxigHicTh MpaBOBOTO peryJoBaH-
HS CYCHIJIbHAX BiJHOCHUH MiX JIOJAbMHU
0o0yMOBJIeHa 3JaTHICTIO OCTAHHIX BigXH-
JIATUCS Bil 3paskKiB HaJ/eKHOI COLiaNbHOT
MOBEJIHKK y CYCHiJbCTBI 10 LIKiIJIUBHX,
HebGe3neyHux Gpopm noseaiHku. Hali6inpim
pylHiBHOIO | Hebe3neuHo (POPMOIO HeHa-
JIEXKHOI MMOBEeIiHKU € 3J0YHH.

Xo4a 3/I04MH | € MposIBOM HaHOiIbLIO-
ro CBaBL/IIS IIOAO {HIINOI JIIOAWHH, TIPOTE,
Mepll HiXK TNPUTATHYTH TOPYLIHUKA [0
BixmoBigasbHOCTI, HEOOXiZHO BCTAHOBUTHU
Ta MOBHO Ta 00 €KTUBHO [OCJIZUTH BCi
NpaBONOPYLIEHHS 3 BpaxXyBaHHSAM 0CO00-
JIUBOCTEH BUXOBAaHHS IIPABOTOPYIIHHKA,
HOro XUTTH i AiSIIbHOCTI, MipU BU3HAHHS
HUM CBO€I TIPOBUHHU, a TAKOXK, MOXKJIHBO,
Horo BUMpaBJIEHHS B MAUOYTHbOMY.

[lin uyac TmpoBeleHHS JOCYHOBOTO
CJIiICTBA MpoOLEeCyaJbHO He3aljiekHa 0Co-
0a, fika TMPOBOAUTH e CJiACTBO, MOXKe
00MEXHUTH MpaBO TMOPYIIHHKA Ha MeBHi
cBobonu. Lle pobutscs mas toro, o6 B
MalOyTHbOMY CaM IPaBOMOPYIIHUK BxKe
He Mir 0OMeXUTH CBOOONY iHIIUX JIOIEH,
30KpeMa MoTepmisiol CTOPOHHU.

Y KpuminaibHOMY mpoLecyaJbHOMY
Kolekci YKpalHM icHye [ekinbka BHAIB
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3ano0iXKHUX 3aXO[iB LIOJA0 HEeJOMyLIeHHS
[IepexXOByBaHHA Bifl OpraHiB LOCYLOBOrO
pO3CaifyBaHHA 4YM CYHy; HENOMYIeHHS
NepelIKOMXKAHHIO KPUMiHAJAbHOMY IIpO-
Ba/PKEHHIO; BUMHEHHIO {HIIIOr0 KPUMiHaJ/b-
HOTO TIPABOTOPYILEHHS YU TIPONOBXKeH-
Hi KpHUMIHAJbHOrO IPABONOPYILIEHHS, B
SKOMY TMi03proeThesi (06BMHYBaUYeThCS)
ocoba (ct. 177) [14, c. 94-95].

Ocobucra mopyka € OOHHM 3 BHIIB
3amobiXKHOTO  3aX0fy, He TIOB’SI3aHOTO
3 i3osqLi€0 0COOM BiI CYyCHiJNBCTBA, Ta
BBAXKAETbCS OMHOYACHO CHipHUM Ta HaH-
JIOSIIBHILLIUM BHUIOM 3aM00iXKHUX 3aXOMiB.
Tak, ogHOuUacHO JIOAUHA HiOU 3HAXOIUTb-
csd Ha BoJIi Ta, 3MaBaJsocs 0, € HeoOMexe-
HOI0 B CBOIX IIpaBax Ha MepeCyBaHHS Ta
BUpILIeHHS THUX YM IHIIUX [IUTaHb, IIPOTE,
BigmosigHo mo ct. 180 KIIK Ykpaiuu, oco-
fucTa Mopyka MoJsrae y MokJaAeHHi Ha
MiJ03PI0OBAHOr0 0OBUHYBAueHOro 060B’ 513-
Ky BHUKOHYBAaTHU JODPyUYeHi HOMY CJiTduM
cynmero 3060B’s3aHHS, TepenbadeHi CT.
194 KIIK YkpaiHu, KOHTpO/Mb 3a BHKO-
HaHHSl SKUX OyoyTh 3OiHCHIOBATH MOPY-
YUTEJ.

Cr. 194 KIIK Yxkpaiau mnepenbayae
psin oOMeKeHb, L0 TOKNANAThCHd Ha
JIONMHY, fIKa Ti103pioeThess  (06BUHY-
BayyeTbCs) Yy BUMHEHHI KPUMiHA/JbHOTO
NpaBOMOpPYLIeHHs, HaNpukJaan, npudysa-
TH 10 BHU3HaueHO! CJyk00BOI 0co0H i3
BCTAHOBJIEHOKO TePiOANYHICTIO; HE BiIIy-
YyaTHCH i3 HACEeJIEHOTO MYHKTY, B SIKOMY
BiH 3apeeCcTpOBAHUH, MPOKUBAE UU Mepe-
OyBae, 6e3 [103BOJY CJiIUOro, MPOKYypopa
abo cyny; yTpUMyBaTHCS Bil CHiNKyBaH-
HA 3 Oynp-9KOI 0c006010, BH3HAYEHOINO
CJIIYMAM CyIelo, CYIOM; He BigBimyBaTh
Micusl, BU3HAUeHi cJaiguuM cynnero abo
CyIOM; TPOUTH Kypc JiKyBaHHSI Bif Hap-
KOTHYHOI ab0 aJKOroJibHOI 3aJ/eKHOCTI;
JIOKJACTH 3yCHUJb 0 MOLIYKY po6oTH abo
JI0 HaBuUaHH$; 3AaTH Ha 30epiraHHs M0
BiAMOBITHUX OpraHiB Nep:KABHOI BJaIH
CBill macmopT fnacnopm) IJsl BUI3AY 3a
KOpPJOH, {HILIi JOKYMEHTH, L0 AaloTh Mpa-
BO Ha BWI3J 3 YKpaiHu i B'13x B YKpaiHy
[14, c. 107-108].

Taxum umnom, KIIK Ykpaiuu mox.na-
Jla€ Ha TiJ03PIOBAHOTO BeJHYE3HY Kijb-
KicTb 000B’sI3KiB Ta 3000B’fI3aHb, SKi

OCTaHHIN MOBUHEH BUKOHYBATH. 3 TOUYKHU
30py INpaBa, MopaJsi Ta CHpaBefJIMBOCTI,
ocoba, sika MOpyLIUAa BCTAHOBJEHI Oep-
’KaBOIO TpaBUJa, HeNOTpHUMaja I[OBaru
JI0 TpaB Ta cBOOOM iHIIOI JIIOAWHH, BUU-
HUJA KapaHe J[isiHHS, MOBHHHA IMOHECTH
BiANOBiIHe MNOKapaHHs, NepeadadyeHe 3a-
KOHOIABCTBOM. [IpoTe, TakuM UHHOM,
00MexXYIOTbCSI BXKe IpaBa Ta CBoOOAU
NpaBONOpPYLIHKUKA, cBoOOAa AiH Ta MOXK-
JIUBICTb peadiszalii 6a>KaHb IKOTO CYTTEBO
oO6MexyroTbes. AJjle K MiI03pOBaHUN Ta-
KOX € JIIOAWHOIO Ta YJIeHOM CYCIiJIbCTBA,
cB0OOOIM SIKOrO MOTPiGHO MOBa)KaTH, Bpa-
XOByBaTH Ta ofOepiraTu. UM He 31a€ThCA
CIpaBeJIUBUM, 10 MPU OOMeXKeHi mpas
Ta cBOOOJ MPaBOMOPYLIHHUKA, HEOOXiAHO
00MeXKUTH MpaBa Ta CBOOOAU MOTEPIHiJO-
ro, 100 BOHHU nepeOyBajd y piBHOMY CTa-
HOBHI|, fIK Le nepefdaueHo NPUHLHUIAMU
KPUMiHa/lbHOTO CcymouuHcTBa (CT. CT. 7,
10, 12 KIIK Ykpaiuu)? Tagaemo, mo Hi,
OCKIJIbKH TI{I03PI0BaHUH Ma€ MpPaBo Ha ajf-
BOKATa, IKUU HaliJeHnH paBoM 30upaTu
Ta T0JABAaTH J0KAa3U A0 OPraHy A0CYIO0BO-
ro Ta CyIOBOTO CJiACTBA.

Kpim TOro, HeBHpillleHUM OCTAaTOYHO €
MUTAHHS, KOrO camMe BU3HAaBaTH Mif03pIo-
BaHUM.

Tak, Binnosinno no ct. 207 KIIK Ykpai-
HU, ocoba, siIKa 3aTpuMaHa MpH BUMHEHHI
a00 3aMaxy Ha BUMHEHHS KpPUMiHaJbHO-
ro NnpaBoNopyLlIeHHs, a0 6e3MnocepeHbO
Mic/sT BYMHEHHS KPHUMiHAJBHOTO MpaBo-
MOpYIIeHHs, UM min dac 6Ge3mepepBHOTO
nepecaifyBaHHsl 0cobu, siKa MiI03PIOETh-
csl y MOro BUMHEHHi MOXKe BU3HaBaTHUCS
nigospoBanuM. Crt. 276 KIIK Yxpaiau
BKasye, L0 MOBiIOMJEHHS NPO Mifo3py,
a BiNNOBIAHO | BU3HAHHSA MiJO3PIOBAHUM,
3M{ACHIOETBCS Y BUMAIKAX:

1) 3aTpUMaHHsl ocobu Ha Micui BUH-
HEHHS KPHUMiHAJbHOTO TMPaBOMOPYIIEHHS
yy 6e3nocepeaHbo MicJs HOrO BUMHEHHS;

2) oOpaHHSI 10 0OCOGM ONHOTO 3 3a-
no6ixkHux 3axomiB nependadeHoro KIIK
Ykpainu;

3) HasIBHOCTI MOCTATHIX MOKAa3iB s
Nig03pHU 0COOU y BUMHEHHI KpUMiHaJIbHO-
ro npasonopyuenss [14, ¢. 156].

OueBHUIHO, 1110 BCHOTO IIbOTO HEAOCTAT-
HbO [Jis1 CIPaBeNIUBOr0 MPUTSTHEHHS
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0coOH J0 BiAMOBIiIAJIBHOCTI i 1le HEe MOXKe
CJIY?KUTH OOTPYHTYBAHHSIM TOTO, LIO TiJb-
KM BUHHA ocoba Oyne MpUTATHYTA A0 Bif-
MOBiJa/JbHOCTI. 3BaXKaruyud Ha Te, L0 B
ct. 7 KIIK Ykpaiuu cBobGoau minosprosa-
HOTo 0OMEeXKYI0TbCSl TEBHUM YMHOM, BOHU
TaKOXK JOCTAaTHbO 3aKpilJeHi Ha 3aKOHO-
[@aBUOMY piBHi AJs CIpPaBENJIUBOrO pPO3-
CJiIyBaHHS Ta PO3NJIsIAY KPUMiHAJIbHOTO
npoBaKeHHs. Ajie BU3HauYeHi BHIIE IH-
TaHHS BCe Lle 3aJULIAIThCA BIAKPUTUMHU
Ta NoTpedyIOTh AeTaJbHOTO NOC/iIKEHHS.

Cpoboma — e pe3y/abTaT BiJBHOTO
BOJIEBUSIBJIEHHS JIIOAWHH. Y KOXHY icTO-
pUYHY eroxy iCHye CBil TUN BiAHOCHH
MiXK ocoOucTicTio i cycmiibecTBoM. Mipa
CcBOOOIU, Ky BU3HAUAIOTh JIOIH B KOXKHY
KOHKPETHY €IIOXY, 3a/JleXKUTb Bill piBHA
PO3BUTKY €KOHOMIKH, BiJ CcOLia/JbHUX Bif-
HOCHH i TOJIITHYHOTO Jany Tiel 4M iHIIol
JepKaBHu.

Y cBolo uepry cBoOona 3abesre-
YyeTbCsS IPABOM Ta BiANOBiJAJIBHICTIO.
BignmosigaspHicTe Ta cBoGoma € He-
PO3MIIBHUMH MOHATTAMM, OCKIJbKH Bif-
nosiganpHicTs — e wiHa csobdogu. CBo-
6012 HEMOXKJHBA 0e3 BiAmoBifaJbHOCTI U
00B’SI3KY JIOIUHU Mepel CBITOM, Yy IKOMY
BOHA ICHYE.

[TpaBo, 30kpemMa KpuUMiHaJbHE Ta
KpUMiHa/bHO-TIpOlLlecyalibHe, € 3aco00M
peryJioBaHHs cBOOOJ, LiHHOCTEH Ta 6Jar,
SKi ICHYIOTB y cychiibeTBi. Y pasi 6es-
MePEIIKOHOro 3AiHCHeHHsT 0coboi0 abco-
JIIOTHO BCiX CBOIX HaMmipiB Ta 6akaHb Le
crae cBaBimisaMm. Came miasi MOTPUMaHHS
cBOOOJ YCiX UuJIeHIB CYCIiJbCTBA, Tpa-
BOBO! PpIBHOCTI JIOJeH, He3aJieKHO Bifl
CTaTi, KOJIbOPY LIKipH, BipOCIIOBiIaHHA,
MaTepiasbHOrO CTaHy Ta 3aUMaHOro CTa-
TyCy, B JlepKaBi iCHye MeXaHi3M pery.o-
BaHHs1 cBOOOJ, SIKWH Mependadae piBHICTb
y cBoboai Bcix Jwaed, KoJau cBoboja
OJHOTO CyMicHa 3i cBOOOMIOI0 iHILIOTO Ta
HiIKHM YMHOM He oOmexye 1. ¥ pasi mo-
pYyLIeHHs] ¢cBOOOAX iHIIO! JIOAUHU BUHHUH
MOBHUHEH MOHECTH BilNOBigaJbHICTb.

[Ilo6 npaBOMOpPYyUWIHUK He YHHK Bif-
MIOBila/JIbHOCTI 3a BUMHEHe [isHHS, B
CHCTeMi KPHUMIHaJBHOIO IPOLECYaJbHO-
ro IpaBa iCHye cHCTeMa 3amobiXKHUX
3axoniB. OgHUM 3 3ano0iKHUX 3aXO/iB,
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SIKHU HaOupae MomyJsipHOCTI, € ocobucra
Mopyka, siKa BHHHKJA, pO3BUBajacs i
BIOCKOHA/IOBANACS MPOTSATOM HE OJHO-
ro cronitts. [IpofmoBIIK AOBTUH LIISAX
CTaHOBJIEHHS, 0COOUCTA MOPyKa, THM He
MeHIlle, He 3a3HaJja 3HAauHUX 3MIiH Ta U
Hajajai npojaoBxye OyTH iHCTPYMEHTOM,
MOKJWKAHUM BIIOPSIIKOBYBATH $IK OCO-
6ucty cBoOOAYy MigO3pIOBAHOTO, TakK i
3a0e3mneuyBaTd HOro SBKY [0 OpraHiB
JIOCYI0BOTO Ta CYAOBOTO CJiICTBa 3aJs
00’€KTUBHOTO, CIIPaBelIMBOTO Ta He3a-
JIEXKHOTO TIPOBA/XKEHHS CIPaBH.

KuaiouoBi cioBa: ocobucra mopyka,
MOHATTS «CBoOOAa» 3 (pinmococbkol TOU-
KM 30py, 0OMeXXeHHS NpaBa Ha CBOOONY
JIIOIMHM Ta TPOMalsiHUHA, CHiBBiAHOLIEH-
HS ¢cBOOOOM Ta BiANOBimaJbHOCTI 32 BUU-
HeHe JisTHHS.

Y cmammi poakpusaemocs nowam-
ms «c80b600du» sk 00Hi€l 3 Halbiroulux
yinHocmeil arodcmsa, a maxox ii o6-
MedxcenHs Yy 38°A3KYy 13 3acmocysam-
Ham 3anobinHo2o 3axody Yy 8euessdi
ocobucmoi nopyku Ois 6eanepeuikoo-
HO20  NPOBAONCEHHA  KPUMIHAAbHOCO
cydouuncmsa. Asmopom posgessmnymi
ma npoaMasizosami npauyi BudaAMHUX
mucaiumenis pisuwux uwacie ma Hapodis,
aKi gidobpascarome ceimobaueHHs nes-
HOL enoxu ma (i 8RAUE HA PO3BUMOK
ocobucmoi nopyxku Ak 3anobiHHOcOo
3ax00y y kpuminasvHomy npoueci. Ilo-
Kaszaue cnisgioHowen A obmedNcerHs
c80600u 3 sidnogidarvHicmio 3a 84u-
HeHe  KpUMIHAAbHO-KapaHe  OiaHHA.
Coopmyavosare cyuacHe po3ymiHHA
nowamms «c80600u» ma 8idobpaxcero
il 3aKpINAEHHA I HOPMAMUBHO-NPABO-
BUX aKkmax.

B cmamve packpoisaemcs nows-
mue «c80600bl» KAk OOHOL U3 CaMblLX
6oabUluX YeHHOCmell uesosewecmsa, a
makKoce ee 0epaHUteHUs 8 CBA3U C NPU-
MeHeHUueM mepvl. npeceuexus 8 sude
AUUHOC0 nopyuumesbcmea 045 becnpe-
NAMCMBEHHO20 OCYU,eCMBACHUS 120-
A08HO20 cydonpoussodcmsea. Asmopom
paccmompenvl U NPOAHAAUBUPOBAHLL
mpyooL 8ol0QOWUXC MblCAUmMENel pas-
HbLX 8pemer U Hapodos, OMpPANAOULUX
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MUPOBO33peHUe OnpedeseHHol 3Inoxu
U ee BAUSHUE HA PA3BUMUE AULHOEO
nopy*umesbcmsa 8 Kauecmse Mepol
npeceuenus 8 YeOA0BHOM Npoyecce.
Ilokazano coomuoulerte 0epaHUUeHUS
€80600bL ¢ OmBemcmeeHHOCMbIO 3Q CO-
BepUIEHHOE Y20A08HO-HAKA3Yyemoe Oe-
anue. ChopMysupoBaAHO CcOBPeMEHHOE
NOHUMAHUE NOHSMUS «CB80000bL» U OM-
pasceHo ee 3aKpeniexue 8 HOPMAMUB-
HO-NPABOBLLX AKMAX.

The article deals with the concept of
«freedom» as one of the biggest values
of humanity and its limitations in the
application of preventive measures in
the form of a personal guarantee for the
smooth proceedings of criminal justice.
The author reviewed and analyzed the
works of eminent thinkers of different
ages and nations, reflecting the outlook
of a certain age and its impact on the
development of personal responsibility,
as a preventive measure in the criminal
process. The correlation of restriction
of [reedom and responsibility [or
committed criminal offenceis displayed.
Contemporary understanding of the
«freedom» definition is formulated
and its consolidation in legal acts is
displayed in the article.

Jlitepatypa

1. Bakywurn M.A. Humamor u agopus-
mot [ Eaexmponnuil pecypc]. — Pexcum do-
cmyny http:/ / citaty.info/ man/ mihail-
aleksandrovich-bakunin.

2. Mramon. 3axonu / Iaamon ; nep. ¢
Opesreepey. ; obuy. ped. A.®. Jlocesa, B.M.
Acmyca, A.A. Taxo-T'odu ; asm. cm. 8 npumeu.

A.D. Jlocesa ; npumeu. A.A. Taxo-T'odu. — M. :
Moicao, 1999. — 832 c.

3. Apucmomens. [osimuxa / Apucmomens ;
nep. ¢ dasrnvoep. ma nepedm. O. Kucaroka. —
2-e 8ud. — K. : Ocrosu, 2003. — 239 c.

4. Huyepon M.T. O eocydapcmese. O 3a-
konax. O cmapocmu. O Opyowcbe. O6 ob6a3am-
nocmax. Peuu. MMucoma / M.T. Luuepon ;
npeduca. E.H. Temnosa. — M. : Moicav, 1999. —
782 c.

5. Hanunvan O.I. Quaocogus : yueb.no-
co6. / Hanurean O.T., Tapanenxo BM. — X. :
IIpaso, 2011 — 312 c.

6. [onuenko O.I1. Kamecopisa csob600u
8 icmopii ¢inrocoii npasa [Eaexmpon. pe-
cypc]. — Pexwum docmyny : hitp:/ /www.
theorlaw.chnu.edu.ua/8-2.html.

7. Inuyuraoneduneckuil crosaps / H.A. E¢-
por, @.A. Bpokeays. — CII6., 1898. — 828c¢.

8. Biavna euyuksonedin — «Bikinedis»
[ Eaexmponnuii pecypc/. — Pexcum docmyny :
http:/ /uk.wikipedia.org / wiki/ lacosanmi_
[Tiko_deara_Miparndoara.

9. Jlekuii 3 ¢irocoii [Enexmpornnuii pe-
cypc]. — Pexcum docmyny : hitp:/ / ebk.net.ua/
Book / synopsis / filosofiya / partl / 008.htm.

10. T'o66c T.O csobode u HeobxoOumO-
cmu/ T.O. To66¢c // Couurnenus 8 2 m. —
M. : Moicao, 1989. — 622 c.

11. Baxnuna E.I'. Purocodus. Koncnekm
nekyili [ Eaexmponnuidl pecypc|. — Pescum
docmyny : http:/ /mitial 3.narod.ru/ obr/
obr_005.html.

12. 3aeanvra Odekaapayis npas A00UHU
[Erexmponnuii pecypc]. — Pexcum docmyny
http:/ /zacon.rada.gov.ua/go/995_015.

13. Koncmumyuyis ¥Ykpainu [ Exekmpornuil
pecypc]. — Pexcum docmyny : hitp:/ /zakonl.
rada.gov.ua/ laws /show /254% D0% BA / 96-
% D0% B2% D1%80.

14. Kpuminaavruil npoyecyaroruii Kooexkc
Ykpainu : cmanom Ha I 6epesn. 2014 p. — K. :
Iaausoda A.B., 2014. — 328c.

Tt F i el e i e e i | e ]t e



