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PE®OPMH B YKPAIHI

IO. INonsgHCbKAH,
KaHAMAAT I0PUANYHUX HayK, mpodecop,
3aciry:KeHUH I0PUCT YKpaiHH,
npoctecop Kadenpy opraHisalii CyI0BHX, IPaBOOXOPOHHHX OPraHiB Ta aJBOKATypH
HaujonanbHoro yHiBepcurery «Onecbka 0pHIMUHA aKageMis»

BINCBKOBA IOCTUIIII B YKPAIHI:
ITPOBJIEMHI IIMTAHHSA

[Ipomiec pedopm B YKpaiHi 3HAYHO
MIPUCKOPUBCS TIC/S NMPOBEJeHHS Mpe3u-
JEHTCbKHUX Ta MapJaMeHTCbKUX BHOOpIB
y uboMy poui. KapanHa/abHO OHOBJIIOETHCS
3aKOHOJABCTBO Y Pi3HUX c(epax KUTTe-
nisipHOCTI Hamioi Kpainu. CymoBo-mipa-
BOBa pehopma TeX OTpUMasa MOTYKHUH
MOUITOBX | aKTMBHO IPOAOBXKYETbCS Ha
BCiX PIBHSIX CYIOBOI Ta MPaBOOXOPOHHOI
JUSIIBHOCTI, Y TOMY 4HMCJi, i B Takid Hai-
BaXKJUBILIIN cepi mepkaBHOCTI, K HaL-
oHaJ/ibHa Gesnexka W 060pOHa.

3a yac MMPHOro iCHYBaHHSI He3aJlex-
HOI YKpalHW, Ha Kajib, CPOpMyBajacs
HeOe3neyHa i/M03ig LOA0 HeMOTPiOHOCTI
30pOUHUX CHJI, BIHCBKOBOI MiATOTOBKH
rpoMaisiH, BiACbKOBOI tocTHLil. Pexum
(bakTHYHOI BiHHM Ha TepHUTOPil YKpaiHH
MOKJIaB Kpad UM i/03isiM. 3apas moTpe-
6am 36poinux Cua Ykpainu (naxi — 3CY)
JIOTIYHO MPUAIISETHCS BesiKa yBara. Mix
TUM, obopoHHa Milb 3CY BH3HAUYaeTbCS
He TiJIbKM KiJIbKiCTI0O BiHCbKOBOCJYKOOB-
uiB, piBHeM IX npodecioHanizamy Ta Mau-
CTEepPHOCTi, $fIKiCTIO BIHCHKOBOI TEeXHiKH.
BoesnaTHicTh BiCHbKOBUX YAaCTUH Ta MHif-
pO3AiJiB HampsMy 3ajeXUTb Bil CTaHY
3aKOHHOCTi Ta MpPaBoONOPsAKY B HUX. He
BapTo 3a0yBaTH, W0 apMisg — Le, Hepu
3a BCe, MOPSIAOK i AHUCUMILIIHA, a TOMY
s 3a0e3rneyeHHT OOErOTOBHOCTI KOXK-
HOI OKpeMoOl YaCTHHHU Ta apMil B LiJoMYy
iX MOTpi6HO MiATPUMYBATH yciMa MOKJIHU-
BUMH 3aXOfaMHM, B TOMY YMCJIi | 3a ydacTi
opraHiB BiHCbKOBOI IOCTHILII.

© 10. IMonaHcwkuit, 2019

TpamuniiiHo m0 opraHiB BiACBKOBOI
IOCTHLII BiIHOCHATH: BiMCBbKOBI cyau, BiH-
CbKOBY TIPOKypaTypy Ta BiHCBKOBY MOJIi-
mio (B Ykpaini — BilickkoBa cJayx6a
npasonopsiaky). Illogo crany oprauis
BiMCbKOBOI IOCTHLIT B YKpaiHi, TO Ha CbO-
rogHi BIiACBKOBI CymW BXe JiKBimoBaHi
(2010 p.), BilicbkoBa mpokypartypa Ha
MexXi JIiKBifauil, y HasgBHOCTI JIKILIE OpPraHu
BilicbkoBoi cayx6u npasonopsiaky. |
Ile B YMOBax peasbHUX O0OHOBUX il Ha
TePUTOPIl HAlIO! KpaiHH, CTPIMKOro 30i/b-
LIeHHS KiJAbKOCTi BiHCHKOBHUX 3JIOYMHIB
i akTuBizauil B wisoMy yciel opranizoBa-
HOI 3JIOUMHHOCTI. ¥ TaKWX yMOBax BUHU-
Ka€ 3aKOHOMipHe MUTaHHS:a YU NOTPiOHI
B3araJii opraHu BiliCbKOBOI I0CTHLIl ¥ Kpa-
ini? lo6 BimmoBicTH Ha HBOTO, MOTPIOHO
3pOOHUTH KOPOTKHUH iCTOPUYHUM eKCKYypC,
JNOCTIIUTH MIKHAPOAHUU NOCBIA Y LbOMY
MUTaHHI Ta 3 ypaxyBaHHSIM pe3yJbTaTiB
3poOUTH HEOOXifHI BUCHOBKH.

BificbkoBi cyau [Iil0Tb y He3asex-
Hill YkpaiHi 3 meplwux AHiB, 3 MOMEHTY
NPUAHATTS Akrty IPOTOJIOLIEHHS
He3asexXHOCTi  YKpaiHu 24  cepnHd
1991 poky. bymnyunm Hamanxkom pansH-
CbKOI CYMOBOI CHUCTEMH, BOHU CIOYATKY
iMeHyBasKCs BiHCbKOBUMM TPHOYHaATaMH.
[TocranoBowo BepxosHoi Pamu Ykpainu
Bin 03.02.1993 poky «IIpo mepeiimeny-
BAaHHS BiMCBbKOBUX TpPUOYHa/iB YKpaiHU
y BiHICbKOBI cyau YKpalHU i IPOLOBKEHHS
MOBHOBAXKEHb X CYJJIiB» BOHHU CTa/H iMe-
HyBaTHCsl BificbkoBuMHM cyaamu [1]. 3
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ypaxyBaHHSIM MOJAAJbILIUX 3MiH y 3aKOHO-
JABCTBi MpPO CYAOYCTPiH, migcucrema BiH-
CbKOBHUX CYHiB OyJia BifHeceHa 10 3araJb-
HUX CyAiB y CHCTeMi CyAiB 3arajpHOl
IOPUCAMKLIT i MaJjia TpU JIaHKU: BiHCbKOBi
CYIM TapHi30HiB, BilICbKOBi cyau perio-
HiB i BiliCbKOBO-MODCBHKUX CHUJ YKpaiHu
Ta BilicbkoBa Kogseris BepxosHoro Cyny
Yxpainu. Brpomosxk 6araTboX pokiB L
MOTYXKHa TMiACUCTeMa — i3 He3HaYHUMHU
3MiHaMHU Yy CTPYKTypi — e(eKTUBHO Npa-
1ioBasna.

Mix tum, 07.07. 2010 p. 6yB mnpu-
iHsATHH 3akoH YKpainu «[Ipo cymoycTpin
Ta CTaTyC CyIAiB»,3riiHO 3 sKUM OyJaa
icToTHO 3MiHeHa cynoBa cucteMa Ykpa-
1HM, a TiAcHUCTeMa BIiHCBKOBUX CYHiB
B3araJji TOBHICTIO JiKBimoBaHa [2]. Ha
ocHoBi mporo 3axoHy 14.09. 2010 p.
O6yso BunaHo Ykas I[lpesupmeHta Ykpa-
1Hu «[Ipo mikBimamiio BiICHKOBUX ameJisi-
WiHHUX Ta BiHCBKOBUX MiCLEBUX CYIiB»
[3]. B ocHOBi Takoro piulenHs 6ysa Tesa
npo Te, 1O JiJIbHICTh BiHCHKOBUX CYAIB
CynepeunTb MNpPUHLMUIAM OeMOKparTil, He
BIAMOBiNae  KpUTepiiM  He3aJeXXHOCTi
CYLIiB MiA yac 3AiHCHEHHS MpPaBOCYyIIs
Ta TOJNIOKEHHSIM 3arajpHOl Aeksaapauil
npaB JwoadHu Bix 10.12.1948p. i Kon-
BEHLI{l PO 3aXMCT TpaB JIOAUHU | OCHO-
BOTIOJIOXKHUX CcBOOOA, MpuiHsTOl Pamoro
€sporiu 04.11.1950 poky. MaGyTs,
iCTUHHI NPUYMHM JieXaad B (HIUIH TJI0-
WKHI. ¥ 3B'SI3Ky 3 UMM BUHUKAE HACTYTIHE
MUTAHHSA: a $IKXe MOXYTb MAiATH Bil-
CbKOBi Cymud Yy OiJbLIOCTI PO3BHHYTHX
KpaiH, BiIOMHMX CBOIMM CTapoOJaBHIMHU
nemokpatiunuMu  tpanuiismud  (CIHA,
Benuko6puranis, @panuis, Kanana, [ena-
His — Bcworo 6smsbko 40). CaiToBOMYy
CIiBTOBApUCTBY He BigOMa Hi OfHA PO3BHU-
HYyTa KpaiHa, siKka 6 MaJja cydacHi 30pokHi
CHUJY, Jie BilicbKOBi cynu 6yau 6 BincyTHi,
abo JqikBimoBaHi. BapTo 3ayBakuTu, LI0
HisiIbHICTD BIMCBKOBUX CYHOiB Yy KpaiHax
€pporn Oysa TpeiMeTOM aHaJi3y, IHUC-
Kycil Ta posrasay [locriiinum KomiteTom
Pamu €Bponu 3 npas qroguan y M. CTpa-
cOypai B uepBHi 2003 poxy. 3a pesyib-
Tatamu po6oTH (Ha OCHOBI MOHITOpPHHTY
Ta aHanidy cmnpaB €spomnencbkoro Cymy
3 Ipas J'[IO[[I/IHI/S [Tocrifinnit Komiter mpu-
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iHsiB MemopanayMm «Cyno4nHCTBO y Bili-
cbKoBUX crpaBax» (16.06.2003 p.), ne
B CT.CT. 2 i 6 OyJa BHC/IOBJEHa OyMKa
PO Te, II0 HAsIBHICTb BIHCBKOBUX CYIIB
He cynepeunTh KoHBeHULil npo 3axuct
1paB JIIOAWHYU i il OCHOBOIOJIOXKHUX CBO-
601, a TaKko)K 3000B'SI3aHHSIM JepKaB,
o mnignucanau Kousenuiro. Y cr. 6 Kown-
BEeHILII 3a3HA4Ya€ThCsl, LI0 «... B 0AraThbox
HepxkaBax-umeHax rMUO0KO BKOPEHUJIACh
NpakTUKa (YHKLiOHYBaHHS CYAiB, $Ki
TOBHICTIO 200 YaCTKOBO YKOMILJIEKTOBaHi
BIICBKOBUMH, KOTPi 6epyThb y4acTb y 1po-
BeJleHHI CYLOBHUX PO3IJISAIB LIOA0 YJIEHIB
30pOUHUX CHJI i Cy[l yCTAHOBUB, L0 TaKUH
BICBKOBUH Cyl MOXKe B NPUHLUMNI OyTH
He3aJeXXHUM | HeymepeKeHUM CYLOM
B misax 1. 1 ct. 6 Kousenuii» [4].

[TopiBHA/NBHO-TIPaBOBUH aHaJ/i3 Bil-
CbKOBOTO CYIOYCTPOI B Pi3HUX KpalHax
€Bponericbkoro Coio3y 103BoJIsIE 3pOOUTH
BHCHOBOK TIPO HAsIBHICTb TPbOX OCHOBHHUX
MoJieJiel CUCTEM BiHCbKOBHX CY/IB:

— BIHCBKOBI CyaH, Ki (PYHKLIOHYIOTb
Ha MOCTIMHIA OCHOBi $IK y MHPHHHU, Tak
i BOEHHUH yac;

— BIAICbKOBI Cy[H, SIKi MalOTh Y CBOEMY
CKJIaai K BiHCBKOBHX, TaK i LMBIJIBHHX
CYAAB;

— BIiACbKOBI Cyau, fKi [Ail0Tb JHIlIe
y BOEHHHUH 4ac i 32 KOPAIOHOM Ha TEPUTO-
pil BilicbKOoBUX 0a3.

XapakTepHOI 0COOJUBICTIO BCiX 3apy-
6i>KHUX BiCBKOBUX CYHiB € Te, 110 BOHH,
B OCHOBHOMY, HaJjlexkaTb 10 CIeLiaJiso-
BaHUX CyHiB. BificbKoBi cymnu, ski nmisau
y CKJaAi CyH0BOI CHCTEMHM YKpaiHH 0
2010 poxy, cJin BiZHECTH 10 CYAiB Tep-
ol TPYMH TiMbKH 3 ypaxXyBaHHSIM TOTO,
10 Ail0YMM Ha TOH dac 3aKOHOJAABCTBOM
PO CyIOYCTPid BOHU Oy/M BifHeCeHi IO
3arajibHUX CY[iB y CUCTeMi CY/iB 3arajib-
HOI IOPUCAMKIIIL.

[TpoTsiroM oCTaHHIX IEKiJbKOX POKiB
BiIOMi HayKOBLi Ta TMpPakKTHUKA He pas
nigiimManu Ha CTOPiHKax OPUAWYHHUX
BHJAaHb THUTAHHS TNPO BiAHOBJEHHS Bil-
CbKOBHUX CYAIB y CyJOBiM cHcTeMi YKpa-
. Dinblie Toro, HapomHi aemyTaTu
YKpaiHW HeOTHOPa30BO HagaBagd TMPo-
eKTH 3aKOHOJABYMX aKTiB LIOAO BHUpi-
meHHs 1poro nutanHs.OmHak mani o6ro-
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BOpeHHs B Kynayapax Bepxosnoi Pamu
Ykpainu crnpaBa He 3saduuia. A peasil
CbOTOJIEHHSI — Lie CMoYaTKy aHTHTepOpHC-
THUYHA OTlepallisi, 3apa3 — omepauis 00'en-
HaHUX CUJ, (PaKTUUHO OOHOBI Aii Ha meB-
HUX TEPUTOPifX HaIIOl KpaiHH, HASBHICTh
i akTHBHA MiSJIbHICTh HE3AaKOHHUX 036po-
€HUX (OpMyBaHb, MoJaJjblle 3POCTaHHS
3JIOYMHHOCTI cepex BilicbKoBHX. Bce 1e
notpebye mnopagblioro 3miuHeHHsT 3CY
i opraHiB BiACBKOBOI IOCTHLIl, Yy TOMY
yucai i BiIHOBJEHHS BiHCBKOBHX CYIiB.
Tinekn y upomy pasi Oyne 3abesnedeHa
6esmeka HalIOl KpalHHU.

BiiicbkoBi NPOKypaTypH (hyHKL-
OHYIOTb 3 PaiSHCBKHMX 4YaciB, a MHTaHHS
PO AOLIMBHICTb IX iCHyBaHHS B YKpaiHi
He pa3 MoCTaBajio Ha MOPSNKY JAEHHOMY.
Tax, Bxe Ha mepuioMy erari HOBITHBOI
icTopil HesasexHoi YKpaiHW min dac
BHUPpIllleHHS TIHTAHHS NP0 CUCTEMY NPOKY-
POPCbKUX OpraHiB OAHI€I0 3 HaHNeplIUX
peopMaTOPChbKUX i€l HOBOTO KepiBHH-
urBa OyJsa JikBigauis BiHCbKOBUX MpO-
Kypatyp. lmelo miaTrpumana Taka BIJH-
BOBa Ha TOM 4yac rpoMajchbKa opraHisauis,
sk KomiTeT compatchkux maTepiB. 3 ypa-
XYBaHHSIM LUX OOCTaBUH Yy NPUUHSATOMY
05.11.1991 p. 3akoni Ykpainu «[Ipo mpo-
KypaTypy» He nependadyasocs iCHyBaHHS
BilCbKOBUX TpoKypatyp. Jlume 30 ciuns
1992 poky IlocranoBoio Bepxosnoi Panu
Yrpaian Ne 2076-XII «[Ipo migmopsnoxy-
BaHHSl BiHCBbKOBHUX IMPOKypaTyp» BCE X
OyJ0 BUpilleHO, 110 BiMCbKOBI MpPOKypa-
TYpH, AUCJIOKOBaHI Ha TepuUTOpPil YKpaiHu,
3 01 grororo 1992 poky OymyThb mimmo-
psankoBaHi ['eHepasbHOMy  HpPOKYypopy
Yxpainu [5]. ¥V 1993 poui y 3minax 1o
3akony Ykpainu <«[Ipo mpokypatypy»
OyJio nependayeHO TMOJIOKEHHS LIOJ0
CTaTyCy MPOKYpPOPCHKO-C/IIAYOr0 CKAaLy
BIHCBPKOBUX TMPOKypaTyp $IK BiCbKOBOC-
JyxKO0BLiB. ¥ TOMYy K poui MPOBENEHO
peopranisauio BiHCHKOBUX MpPOKYpaTyp
OKpPYTiB, fIKIi Ma/JM I[OBHOBaXXEHHS IIPO-
KypaTyp 00JlaCHOTO PpiBHfl, YTBOPEHO
BiICBKOBOI MPOKYpPaTypH pPETiOHIiB, SKUM
NiANOpsiAKOBYBAJMUCS BilICbKOBI MPOKYypa-
TypH rapHizoHis [6].

Y 2003 poui Bxe Ha piBHi [eHe-
pasibHOI TIPOKypaTypH YKpalHH MOCTaJso

NUTaHHS 1IPO AOLIJIbHICTH iCHYBAaHHSA $K
BIICBKOBUX MPOKypaTyp B3aran, Tak
i TosoBHOrO ympaB/iHHS BiHCBKOBHUX
npokypaTtyp y cTpykrypi ['enepanpHol
NpoOKypaTypu 3o0KpeMma. Byjo npuiiHsATO
pilleHHs IIpo JIKBifaLil0 Trasy3eBOro
['o10BHOTO ynpaBJ/IiHHS 3 Nepefadero HOro
GYHKUWIA 00 {HIIHUX CTPYKTYPHHUX MiIpo3-
IisiB UeHTpansbHOro amapatry. OcKinbku
e pimeHHs1 6y/a0 abcosoTHO GesmnincTas-
HUMH Ta HENpPOAYMaHHWM KepiBHHULTBOM
['eHepanbHOI MpPOKYpaTypH, YIPOLOBK
poky OyJ/0 NpUHHSTE pilleHHS Npo Bif-
HOBJIEHHS JistibHOCTi ['osoBHOrO ympas-
JIiIHHS BiICbKOBHX NPOKYpaTyp.

3am1s  YHLOCKOHaJeHHs  [islIbHO-
cti BificbkoBuX mpokypatyp 04 kBiTHA
2011 poky Brmepuie 3a BCIO icTOpiio Biji-
CbKOBOI TPOKypaTypu VYkpaiHu OyJo
BunaHo Hakas ['eHepasnbHOro mpoxypopa
Yxpaiuu Nel2ru «Ilpo oco6auBocTi oisiib-
HOCTi BIHCbKOBUX NPOKypaTyp». Bunanus
TAKOr0 HaKasy MiICU/II0BANO pOJb Bil-
CbKOBOI TPOKYpaTypH Ta 1i 3HaueHHs. Mix
TUM, BxXe Ha nouatky 2012 poky 3HOBY
[IOCTAJ/I0 IMUTAHHS NP0 MOXKJ/IMUBY JKBiia-
1ito BificbkoBUX NpokypaTyp. I 11 uepBH4
2012 poxy [eHepasbHHM TPOKYypOpPOM
Ykpainu Oyso BupaHo Hakaz NelOOwr,
3rifHo 3 kMM OyJso JIKBiIOBaHO BiH-
CbKOBI NPOKYpaTYypH, a 3aMiCTb HUX YTBO-
peHi crenia/nizoBaHi NMPOKypaTypy 3 Har-
JISIy 32 I0JepKaHHSAM 3aKOHIB y BOEHHIH
cgepi. Craryc uux mnpoxkyparyp OyJo
3MiHEHO, OCKIiJIbKH B HUX BXKe TPAIOBaJH
LMBIibHI TPOKypopH Ta caimui [7].

Y 3B'SI3Ky 3 YCKJIagHEHHSIM COLjia/b-
HO-TIOJIITUUHOI cuTyauii B YkpaiHi, mpo-
BeneHHssM ATO y cepnui 2014 poky
JisiIbHICTh BiHCHKOBUX NPOKypaTyp OyJo
BiIHOBJIEHO, 1110 Y MOAaNbIIOMY 6.0 Bino-
O6paxkeHO y HOBiM penaxuii 3akoHy YKpa-
inn «IIpo mpokypatypy» Bim 14 xKoBTHs
2014 poky. 3a akTHWBHOI ydJacTi BigHOB-
JIEHUX BiFCbKOBHX MPOKYpaTyp BlaJOCsH
3HAYHO MOKPAILUTH CTaH 3aKOHHOCTI mpa-
BOMOPSIAKY Ta Aucuuiiing B 3CY.

Y 2019 poui mouaBcs HOBHWH eTam
CyIOBO-TIPaBOBOI peopMH, SIKMH Bin3Ha-
YJaeTbCs, MepIl 32 BCe, aKTHBHUM OHOB-
JIEHHAM YMHHOIO 3aKOHOJABCTBa, y TOMY
gyueni | 1uomo opranisauili Ta HisTBHOCTI

[t e P | | Fnf i P | i | P P ] P 7



IOPUANYHUN BICHUK, 2019/3

npokyparypu. barato HoBauiil 3amnpo-
TOHOBAaHO Yy TIPOeKTi 3akoHy YKpaiH#
Nel032 «Ilpo BHeceHHs 3MiH 10 HesIKHX
3aKOHOJIABUMX AaKTiB II0J0 MeplIoyep-
rOBUX 3axXO[iB i3 peopMH OpraHiB IHpo-
Kypatypu». [IpoTe aHi y TekcTi mpoekty
LIbOTO 3aKOHY, aHi B TEKCTi caMoOro 3aKOHY
Yxpaiuu Bin 19 Bepecus 2019 poky «IIpo
BHECEHHS 3MiH 10 JeSKHX 3aKOHOIABUMX
aKTiB 1100 MEepLIOYEeProBUX 3axXOLiB i3
peopMH OpraHiB NPOKYypaTypu», OKpiM
[TepexinHuUX MOJI0XKeHb, NPO HaSBHICTb
OpraHiB BiCbKOBOI IPOKYpPaTYpH Yy CKIafi
MPOKYPOPCHKOI CUCTEMU HAlIOl AepKaBU
moBa He Hne[8].

PasoMm 3 TuM, BinoMi BueHi H MpakTUKH
BUCJIOBJIIOIOTHCS HA MIATPUMKY iCHYBaHHSA
BificbkoBUX mpokypartyp. Tak, O.B. Bara-
Heup nuue: «['oBopuB i Oymy mpopos-
JKYBaTH CTBEP/KYBATH TPO IIKiAJIUBICTH
3aMporoHOBaHUX HOPM 11bOTO 3aKOHOMPO-
ety (Ne1032) npo JikBigaiio BilicbkoBol
NpOKypaTypu B AepxkKasi, me Hme BidHa,
Ie MacoBO BUHHSIIOTHCS 3JOUYHHHM MPOTH
MOPSIAKY HeCeHHSI BiHCBKOBOI CJyKOU (
BIMCBKOBI 3JI0YMHH), OpraHisauio i mpo-
LecyasnbHe KepiBHULTBO pO3CJiLyBaHHS
IKUX I[IOBUHHI 3IiHCHIOBATH caMe BiH-
CbKOBI TPOKYpOpPH, $Ki MarmTb JNOCBIA
B PO3KPUTTI LUX cHeuu(piyHUX 3JI0UHHIB
B HEIPOCTUX YMOBaX, 1110 UMBIJIbHI MPOKY-
popu 3a6e3Nne4yuTH He 3MOXKYTb. Disblie
TOro, y 3B'sA3KY i3 sikBinauiero BificbKo-
BUX MpoKypaTyp Oyne 3pyHHOBaHa
cCUCTeMa TMiArOTOBKH BiHCBHKOBHX IPOKY-
popiB 3 MEBHHUM piBHEeM 3HaHb BiHCbKO-
BOTO 3aKOHOJABCTBA i BIMCBKOBOI CIIe-
unikn(036poeHns Ta GoloBa TexHika,
NOPSAOK KOPUCTYBAHHS BIMCBKOBUM MaM-
HOM TOILIO), 10 MOXKE MPU3BECTH [0 3HHU-
JKEeHHS KOCTi JOCY0BOrO PO3CJ/iyBaHHS
y Lill Kateropii crmpaB Ta piBHSI 3aXHUCTY
npaB i cBoOOA BiHCHKOBOC/TYKOOBIIB»
[9]. Lito mosuuito BizoMOro mpaBHMKa CJIiI
MOBHICTIO MIATPUMATH U 3pOOUTH BUCHO-
BOK W10 pilleHHs Npo JiKBigauilo iHCTH-
TYTY BiHCBKOBOI MPOKYpPaTypu € MOCHiLl-
HUM | HECBOCHACHUM.

[Tpo (hopMyBaHHS BilicekoBoi
CJYKOM MPaBOMOPSAKY MepIi Mmporo-
suuii 6ysnu BucsaoBaeHi me B 1993 poui
y pospobienomy KabGinerom MinicTpis
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Ykpainu npoekti 3akony Ykpaiau «[Ipo
BIICbKOBY MIJiIiI0 y cKaIag 30porHHX
Cun Ykpainu» [10]. A nuiue tinbku yepes
6arato pokiB, 7 6epesns 2002 poxy 6yso
npuiHaATO 3akoH Ykpainu «[Ipo Bi#-
CBKOBY Cayk0y TpaBOmopsinky y 306pou-
uux Cunax Ykpaimw» [11]. 3rigso si
cT. 1 3akoHy 1el opraH € creliajJbHUM
TIPaBOOXOPOHHUM (POPMYBaHHS y CKJami
3CY, sike mpusHaueHe 1Jis 3a0e3NeueHHs
NpPaBONOPSAKY i BIMCHKOBOI NUCLMIJIiHU
cepen BilicbkoBoCY)K60BLiB 3CY.

HeonHopasoBo JyHanu  mpomnosuil
PO3LUUPUTH MOBHOBAXKEHHS L€l CayKOU.
Tak, xonumnid [eHepanbHUN TPOKYPOP
Yxkpaian O.[. MenBenbko MPOMOHYBaB
HajgaTH BificbKoBil cayk6i mpaBonopsaKy
TIOBHOBAXKEHHS 1010 NIPOBE/IEHHS Orepa-
THUBHO-PO3IIYKOBOI MisIIBHOCTI Ta AOCYLO-
BOTO PO3CJifyBaHHS y BCiX CrpaBax Mpo
BIICHKOBI 3JIOUMHH Ta CJIYyKOO0Bi 3JI0YMHU,
BUMHeHi BilicbKoBocsyk60BUAMHU [12].

Hekinbka pasis 6yJiu 3aildcHeHi cripobu
BHHECTH Ile TTHTaHHS Ha PO3rJsif Bepxos-
Hoi Pagu¥kpaiHu 3amis 3aKOHOIABUOTO
BUpilleHHs Liel npoOseMH, aje BOHU He
O6yau mnigTpumani. Kpim Toro, y kBiTHI
2009 poky y Konuenuii pedopmyBaHHS
KPUMiHa/MbHO! IOCTHULIl YKpaiHu 0yJ0
nepenbayeHo mepeTBopeHHs  Bilichbko-
BOI cJayK0u mpaBonopsiaky y BilicbkoBy
MOJIL{I0 Ta BigHeceHHS [0 iI KOMIEeTeHLl
po3cJ/iyBaHHS BilCbKOBHX 3J04MHIB. Ha
noyatky 2015 poky [IpesuneHT Ykpainu
nopyunB Kabinety MiHicTpiB BIpomoBxK
THXHS BHecTH 10 Bepxosnoi Pamu mpo-
eKkT 3akoHy Ykpaiau «[Ipo BificbkoBy
noJiuito». [le# mpoekT 3akoHy 6yB BHece-
Hu# 1o BepxoBuoi Pamm, ane 3a pesy.n-
TaTaM{d PpO3MJIsAy BigxusieHud. Taxum
yrHOM, BilicbkoBa ci1yx6a npaBoOMOpsAKY
(bakTUUHO BHMYIlleHA Ha CbOTOAHI 3akiMa-
TUCA JiuIIe Tpo(iTaKTUKOI CKOEHHS
3JIOUHHIB BilCbKOBOCHYKO0BUAMU 3CY.
Mix TuM, BitoMU#l HaM TepenoBUU CBiTO-
BUU nocBin, mepin 3a Bce, CIIIA cBiguath
Mpo Te, 110 BiHCHKOBA MOJIiLisl TPAKTHUHO
y BCiX KpalHax, lie BOHA €, Ma€ HaUIIMpLLi
TIOBHOBAXKeHHS AJis peaJisalil mocrasJe-
HMX TIepe] HElo 3aBAaHb.

Y npaBoBiil mepioaulli BUCIOBAIOIOTHCS
TAaKOXK MPOMO3HLil 1040 CTBOPEHHS
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{HIIMX opraHiB BilCbKOBOI ocTulii. Tak,
KOMUIIHIA ['0M0BHUH BiHCBKOBMH TPOKY-
pop A. Marioc 3ampornoHyBaB CTBOPUTH
B Kpaiui [lepxaBHe O610p0 BiHCBKOBOI
IOCTHLIl y CKJali AenapTaMeHTy BilCBbKO-
BOI IOCTHIIII Ta JemapTaMeHTy BiCbKOBOI
noJiuil, iXHiX perioHaJbHUX i MicLE€BUX
ynpasainb [13]. Cropenns y Hamiit
KpaiHi e opHoro Jlep:xaBHoro 610po
3 1igoro psiny 06'€KTUBHUX i Cy0'€KTUB-
HUX TIPUYMH HaBPSiI UM MOXKJWBe Ta H,
MabyTb, He Mae ceHCY. TakoK HaBpsd YU
MOXKJ/IMBO MNiATPUMATH MPONO3ULII0 IIPO
CTBOpPEHHS creljadbHOI BiliCbKOBOI aaBo-
KaTypH, sKa MOBHHHA 3aWHATH 0COOJHBE
Miclle y chcTeMi BilicbKoBoOI rocTuuii [14].
Ha nam norsisin, peanbHO MOXKJIMBA JIHIIE
creljaJjiisaliss amBoOKaTiB 3 BiMCbKOBUX
3nounHiB. Jlo pedi, i cBiTOBHU mOCBim
CBiIUMTHb MpO Te, L0 B KOAHIK KpalHi
CBiTy HeMae BiHCBKOBOI aBOKATYpPH.

[lincymoBytoun yce BHIlle BHKJIaIeHE,
CJIil 3a3HAYUTH:

1. OcCKiMbKM OfMH 3 HaWBaXKJMBIIIIHX
{HCTUTYTIB AepKaBu — i1 30pOHHi CUIN —
OyAylOTbCS He 3a aJIMiHICTpaTUBHO-Te-
pUTOpiaJlbHUM MOAINOM, a pO3TallOBaHi
eKCTepPUTOpiaNbHO, 3 ypaxyBaHHSM MpOBe-
JIeHHS CIIOYaTKy aHTUTEePOPUCTHUUHOIL Ome-
pauil, a motiM omnepauii 06'€IHAHUX CHJI,
(hakTHUYHO X OOHOBHUX HiH, MIPU TOMY, IO
yacTuHH Ta 3'egHanusg BCY 3HaxomsaTbes
y MOCTIHHOMY pyci, 3a6e3neyeHHsT 3aKOH-
HOCTi Ta MPaBOMOPSIAKY y BiHCbKaX MOXK-
JIMBO JIMIlIe OpraHaMU BiCbKOBOI IOCTHLIT,
SKi pO3TallOBaHi T€XX €KCTEePUTOpiajbHO,
TaKUM YHHOM, §IK i apMisl.

2. Hissbhicte 3CY peryiaMeHTYeThCs,
okpim Koneruryuil ¥Ykpainu, nitouoro Biii-
CbKOBOT'O 3aKOHOJABCTBA, llle U BEJNHKOIO
KiJbKicTIO min3akoHHux akxTiB. Lle pi3Hi
CTaTyTH, HakasW, I(HCTPYKLil, AHUpeK-
THUBH, (OpMyJaspd Touo. binbuicTe
3 HUX MaloTbh I'pu( «cekpeTHo». PoboTta
3 TaKUMH NOKyMeHTaMH, O3HAaHOMJEHHS
i3 3akpuTol iH(opMalield Mae 3HayHi
opraHizauidHi 0co6JHUBOCTI i MOCTAaTHBO
BeJIMKe KOJIO LMBIIBHUX IPOKYpPOPiB
Ta CYIJIiB He MOXYTb OyTH JAOMYylleHi
1o uporo. bes HajmexHOro 3HaHHS ILBOTO
BeJbMHM  CHelu(iYHOro  HOPMaTHUBHOTO
MaTepiany, SIKHH e MOTPiOHO MaTH Mim

PYKOIO, BCTAHOBUTH iCTHHY Y CIIpaBi npak-
THYHO HeMOXJ/1Bo. Kpim Toro, nmpokypop,
CyIns MOBHUHHI n0o0pe 3HATH OpraHisaliio
BiICBKOBOI CJYKOHU, 10Ope PO3yMiTH TeX-
HiuHi MUTaHHS, PO3YMiTHCS B 030POEHHI.
Jlo uporo HaBpsAm UM TOTOBi LUBiJbHI
CyIi Ta MPOKYPOPH, a OT Oo(ilepCbKUH
CKJaJ BiCBKOBUX CY[IiB Ta MPOKypartyp,
MaloUui BHUILY OPUIMYHY OCBITYy, AOCBIL
BIICBKOBOI CJYKOH, PO3yMiouu yci mpo-
uecH, sIki BinOyBarOTbCS y BiHCbKOBOMY
cepenoBHUIL, 3MATHUH MpodeciiHO BHUKO-
HYBaTH CBOI 060B'A3KH.

3. Hanexxna egeKTUBHICTb BilCbKOBOI
IOCTHULII, BUKOHAHHS BCiX IIOCTaBJEHUX
nepei Helo 3aBiaHb, OyayTh 3abesmneueHi
TiNBKKA y pasi (GopMyBaHHS i JiSlIBHOCTI
Tpiafy BiICbKOBUX MPAaBOOXOPOHHUX Opra-
HiB. ¥ BilicbKax BxKe JaBHO [{IOTb OpPTaHH
BificbkoBoi c/1y»k6u npaBonopsaaky (y mafi-
OyTHbOMY — BiCBKOBOI MoJiNil), Harasm
3a 3aKOHHICTIO MiSIBHOCTI KOl MOBWHHA
3MIACHIOBAaTH  BiMCbKOBA  MPOKYypaTypa.
Bona x mnoBuHHa 3a0esneuyyBaTH edek-
TUBHE TIpolecya/bHe KePiBHULITBO AOCYIO-
BUM PO3CJIyBaHHSIM BiHCbKOBHUX 3JI0UYU-
HiB Ta BUpIlIyBaTH BiAMOBIIHO N0 3aKOHY
HIIi MUTaHHA Nif Yac KPUMIHAJIBHOIO IPO-
Ba/’KeHHs. ¥ TakoMy pasi, 1100 H0BECTH
CHUCTeMY BiHCBbKOBOI IOCTHULII IO JIOTiUHOTO
3aBeplleHHsl, 3a0e3NeYuTH  HasleXHUH
piBeHb 3aKOHHOCTI Ta MPaBOMOPSIAKY, Bili-
cbKoBOI auciwmiing B 3CY, moTpi6HO Bif-
HOBUTH BiHCBKOBI CYIH.

Y cmammi, 3 ypaxysanuam icmoput-
HO20 acnekmy npobaemu ma mixHapoo-
H020 00c8i0Y, PO3KPUMO 0p2aHi3auiiiHi
ma QyHKyioHarbHi ocobausocmi 30iiic-
HeHHs cydosoi ma NnpasooXopOHHOL
disinonocmi y 36potinux Curax ¥Ykpa-
iHu. Ilidkpecaero, w0 060poHHa Milb
36POUHUX CUA BU3HAUAEMLCA He Minb-
KU KitbKicmio  8iilcbko80cAYyHb608UISB,
pisHem ix npogecionanriamy ma matc-
mepHoCcmi, AKICMIO BillCoKOBOI MexHi-
Ku. boesdamnicmo 8ilicokosux wacmum
ma 3'€0HAHbL HANPAMY 3asexncums 8i0
Cmauny 3aKOHHOCMi ma npasonopsao-
Ky 8 Hux. Tomy misncrapodnuil docsid
c8iduume npo me, w0 y bisvuiocmi pos-
BUHYMUX KpAiH, AKI MAOMb CYUACHI
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36potini curu i aKi y motl e uac 8i0o-
Mi c8oimu DemokpamuyurHum mpaodutis-
mu (CIIA, Beauxobpumanis, Pparyis,
Kawnada, Icnanis — ecooeo 6ausvko 40)
opeanu BiliCbKOBO! rocmuyil  Yycniui-
HO Oditomb | BUKOHYOMb 3a80AHHS NO
SMiUHEHHIO BiliCbK0B80I JUCUUNAIHL mMma
npasonopsadky. I[locmilinum Komime-
mom Padu €sponu 3 npas awodunu (m.
Cmpacbype) y uepsni 2003 p. 6yaa 63a-
eari susHauena nompeba opearis 8iii-
CbK080I tocmuyii, a uio0o BiUCLKOBUX
cydis sucaosieHa OYymKa Npo me, 4o
IX HaABHICMb 8 KPAiHI He cynepeuums
Kownsenuii npo saxucm npas At00uru i
ii ocrnosonoroxcHUx €B00600, a4 MAKOMC
30008'a3anHaMm Oepocas, aki nionucaru
U0 KOHBEHYII0. 3a3HAUEHO, U0 BillCbKO-
8l cydu moxcymo 6ymu BuU3HAHI He3a-
AeHCHUMU | HeynepeodreHum cyoamu.

3sepmaemovcsa ysaea Ha me, W0 8
YKkpaini, 8 ymosax pawiuie — anHmu-
mepopucmuuHol onepauii, a 3apasz —
onepauii 06'€0HanUX CUN, A PAKMULHO
nposedenri pearvrux 6otiosux 0ill Ha
nesHux mepumopiix KpaiHu, Haxaiv,
ilde npouec riksidauii opeanis 8ilicoKo-
gol rocmuyii. Tak, silicokosi cyou 6yaru
aikgidosani uie y 2010 poui, i do uvoeo
qyacy He Bi0HOBAEHI, Xoua ue Numaw-
HS BUPILLYBANOCS HA BCIX HEOOXIOHUX
pisHAxX opeanis depacasHoi saradu, 8ili-
CbK08I NMpoKYypamypu 3apa3 HA Mexl
Aiksidayii. ¥ HassHocmi auwe opearu
Biticbkos0i cayncbu npasonopadky, are
3 BenbMU OOMENECHUMU NOBHOBANCEHH A-
MU, BUKAIOUHO NPOPIAAKMUUHOL cnps-
MOBAHOCML.

Hasedeni apeymenmu Ha Kopucmo
nodaavuio2o pehopmysanHs 8iliCbK080L
rocmuyii y 36potinux Curax Ykpainu, 3
popmysarnamu cneyiarizosarux cyoo-
BUX | NPABOOXOPOHHUX OP2AHI8, a came,
ix mpiadu y ckaadi: silicokosux cydis,
BIliCbKOBO! npoKypamypu ma Opearis
Biiicokosoi cayacbu npasonopsoky (y
maibymuoomy — 8illcbK0B0i NOAIYiL) .

Tiroku y makomy pasi 6yde pearbHo
3abesneuenuil HarenHul piseHb 3aKOH-
Hocmi, npasonopadky ma 8ilicbKosol
Jucyunainu y 36poinux Cunrax Ykpa-
(Hu.
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KuarouoBi caoBa: oco6muBocti opra-
Hizawil cynoBol Ta NPaBOOXOPOHHOI Hisl/b-
HOCTi Yy BOEHHIH c(epi, pepopMyBaHHS,
BiCbKOBA IOCTHIiS, BICbKOBI CymH, Bii-
CbKOBa MpPOKypaTypa, BiCbKOBa CJyK0a
NPaBOMOPSAKY, BiHCbKOBA MOJIiLLisl.

Polyansky Yu. MILITARY
JUSTICE IN UKRAINE:
CONTRAVERSIAL ISSUES

Organizational and  [unctional
particularities of judicial and law
enforcement activities in Ukrainian
Military Forces have been researched
in the article within the scope of
historical aspects and international
experience. It has been emphasized,
that strength of military forces is
defined not only by quantity of staff,
their professionalism, aptitude, quality
of military stuff etc. Readiness of troops
to oppose threats directly depends on
the state of legality and legal order.
International experience demonstrated,
that in majority of developed countries,
that have contemporary military [orces
and are known as democracies (USA,
Great Britain, France, Canada, Spain —
about 40 in total) the bodies of military
justice reach significant success in
strengthening military discipline and
order. The Committee of European
Council on Human Rights in June 2003
highlighted necessity of military justice
bodies, as to the military courts the
Committee stated, that their existence
did not violate the UN Convention on
Human Rights. It was indicated that
military courts could be independent
and unprejudiced courts.

It's highlighted, that military justice
bodies are being currently eliminated
even under conditions of antiterroristic
operation in Ukraine (currently -
Operation of United Forces), and
factually under conditions of war at
some territories of Ukraine.

Military courts were eliminated
in 2010, with no hope for renewal,
although this issue has been considered
at all levels of state authorities.
Moreover, now it's the turn for military
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prosecution bodies to be eliminated.
In total there left the only Service of
Military Order, with reduced capability
and functions.

There was provided additional
evidence in favor of further Ukrainian
military  justice  reformation by
creation of specialized courts and law
enforcement bodies: military courts,
military  prosecution  service and
[uture military police. Only in that
case necessary lever of legality, legal
order and discipline will be obtained in
Ukrainian Military Forces.

Key words: particularities of judicial
and law enforcement activities in
Ukrainian Military Forces, reformation,
military justice, military courts, military
prosecution service, military police.
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