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A. HakoHe4Ha,
acucTeHT Kacdenpu Teopii Ta isocodii mpaBa 0PUANIHOTO %axyaneTy

JIbBiBCbKOTO HAliOHAJTBHOTO YHiBepCHTeTy iMeHi IBaHa

paHKa

3YMOBJIEHICTD JIIOACbKHUMH IIOTPEBAMHU TA
IHTEPECAMU ITPABO3ACTOCOBYOI
I IPABOTJIYMAYHOI QI4JbHOCTI

CKJIaIoBOK0  YaCTHHOW  Oy[b-IKOI
NPaBO3aCTOCYBAJNbHOI [iSIIBHOCTI € Tay-
MadeHHsi (3'sicyBaHHs i pO3’iCHEHHs)
NPaBO3aCTOCOBUMM  OPraHOM  3MICTY
3aCTOCOBYBAHOI HUM IOPUAUYHOI HOPMH.
[Ipu upomy, 3a3BWUal, BaKJauBe, a iHOM]
i BUpilla/sbHe, 3HAUEHHS y LiH AisJbHO-
CTi Mae BpaxyBaHHS MOKJHBOTO BILIUBY
NPaBO3aCTOCOBUOr0 aKTa Ha CTaH 3aj0-
BOJIEHHSI TeBHHUX MOTpe® Ta iHTepeciB
fesnocepefHbOr0  aapecata  IpaBo3a-
CTOCYBaHHS (a TakoX i HesIKMX IHIIHX
cy6 ekriB). OTOXK, BUAAETHCS MiACTABHUM
NPUIYCTUTH, L0, YUM TOYHillle i yacTille
BinoOpaxeni (i nHasani) mortpe6u (inTe-
pecu) azpecaTa MpaBO3aCTOCYBAaHHS, THM
Oisbll BiporifHUM Oyje BIJIMB Ha HHUX
TaKol MiSIJAbHOCTI.

[IpoananisyBaBiiy momupeHi B IOpH-
NUUHIA Hayui gaediHiuii MmoHATTS mpa-
B0O3aCTOCYBaHHSI HaMu C(HOPMYJTbOBaHE
Take HOro BH3HAUEHHS: MpaB03acTo-
COBYA [iAJIBHICTh — L€ BJALHO-PETryJIs-
THBHA [isiJIbHICTb TIOBHOBAXHHUX CY0’€K-
TiB, KOTpa noJiirae€ 'y  NPUUHATTI
nepcoHipikoBaHOTO pillleHHS LIOAO0 KOH-
KpPeTHHUX 0cif, sike CIpsiMOBaHe Ha 3aM0-
BOJIEHHS JIIOJACBKUX MOTped Ta iHTepeciB
i moJisirae y BCTAHOBJIEHHI B3a€MHHUX I1paB
i 060B 513KiB LLMX CY0 €KTiB, AKi peaJi3oBy-
BATUMYTb BilMOBIIHY IOPUANYHY HOPMY.

OrtXe, HAMU aKIEHTOBAHO caMe MOTpe-
0By CIpsSMOBaHiCTb MPaBO3aCTOCOBYOI
NiSIIBHOCTI.

Binrak, BBaxkaeMo, HabyBae MEBHOTO
NPAaKTUUHOTO 3HAUYEHHSI BUSIBJEHHS dac-
TOTH 3rajlyBaHHsl Yy IPaB0O3aCTOCOBUUX
aKTax pPI3HOMaHITHUX JIOACBKUX NOTped
Ta iHTepeciB. Amke Oyab-fika MpaBo3a-
CTOCOBYA [isIbHICTD Ma€ CBOIM OCTATOY-
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HUM TPU3HAUEHHSIM 3aJ0BOJIEHHS MeBHUX
JIIOJCbKUX NOTpe® Ta iHTepeciB THX 4H
iHmKX cy6 eKTiB couiymy.

[Ipn upomy ocobsuBOi yBaru 3aciy-
roBy€ CyJ0Be IIpPaB0O3aCTOCYBaHHS, L0
€ OIHUM 3 pi3HOBHIIB IPaBO3aCTOCOBYO!
NiSIIBHOCTI.

3 wuicto MeTor0 HamMH OyJi0 MPOBEEHO
BiAMOBiHEe [OCJiM’)KEHHS Ha MarTepia-
Jlax TIPAaB0O3aCTOCOBUOI MisITbHOCTI HU3KH
BULIMX CYLOBUX OpPraHiB YKpaiHH.

Bono smikicHioBasiocst, 5K i B IOIe-
pelHbOMY BUNAMKY, 3@ JOTTOMOT0I0 METOLY
KifbKicHOro aHasisy. BiH mosBossie Bcra-
HOBHUTH, SK 4aCTO TeBHi MPaB03acTOCOBY]
OpTaHH apryMeHTYIOTb CBOI PillleHHS OCH-
JIAHHAM Ha Ti 4 iHWI JIOACBHKI MOTpedu
Ta iHTepecH. A Taki «IOCHIaHHS» ¥ CBOIO
gepry MOXKYTb CBiIUHTH  TIPO TIOTpe-
60By CIpPSIMOBAHICTb IPaBO3aCTOCOBUHX
pilleHb.

EmnipuuHoto 623010 /51 NOCHiIKEHHS
cayryBaau: 1) moctaHoBd BepxoBHOro
Cyny VYxpainu (2015-2017 pp.), 2)
piwenHsi Koucruryuitthoro Cyny Yxkpa-
i (2015-2017 pp.). Lle 3ymoBJeHO THM,
10 MepIIUH K HAUBHUIIMHA OpraH y CHcC-
TeMi CyIoyCTporo YKpaiHW, a APYTHH fK
€IMHUU OpraH KOHCTUTYLiHHOI IOPUCAMK-
Uil BUPIIYIOTh HaWCKJIAAHIII Ta HaWak-
TyanbHillli MNUTaHHS IOPUAWYHOI Tpak-
tuKH. Criepury OyJsi0 BU3HAYEHO 3arajbHy
KIJIBKICTb ~ BXKHMBAaHH§I ~ TE€PMiHO-NIOHATH
«riotpeba» Ta «iHTepec» y BCiX [nocJi-
PKYyBaHUX aKTax 3a3HaueHUX OpraHiB
3a BKazaHui nepioxp. Ilicas wmporo Taki
MOKA3HUKH 1XHbOTO BXKHBaHHSA OyJo Kia-
CH(IiKOBAaHO 3a Pi3HOBUAAMU 3a TAaKUMHU
nBOMa KpuTepisimu, sik: 1) chepa xKuTre-
gisbHOCTI cy6'ekTiB (0cobucTicHi, exo-
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HOMIiYHi, MOJITHYHI, y cdepi couiagbHOro
3aXUCTY, KYyJbTYPHO-IYXOBHI moTpebu
Ta iHTepecu), 2) cyG’eKT-HOCIH MOTped
Ta iHTepeciB (iH,E[I/IBi,ELyaJ'IbHi, KOJIEKTHBHI,
iHIlI/IBi[[yaJIbHO-KOJIEKTI/IBHi). Ha ocra-
HOK 3a LMMH KpuTepismu Oy./0 nigpa-
XOBAHO 3arajibHy KiJbKiCTb TOKa3HUKIB
BXKMBAHHS TEPMIiHO-IOHATb  «IIOTpeba»
Ta «iHTepec» y BCiX NOCHIIXKEHUX PaBo-
3aCTOCOBUMX aKTaX.

Pesyabratt  nocaimkeHHS
XKeHi y Tabauusx 3 i 4.

3 momaHMX TaOMUIb MOXKHA 3POOHTH
BHUCHOBKH TIPO Te, II0:

- 3a cepoto KUTTENiAIbHOCTI
HaluacTille 3raayloTbcs  OCOOHUCTICHI
(20 BunazmkiB) ta nosaituuni (20 Bunag-
KiB) moTpe6M K iHTepecH, MOPIBHSHO
3 ekoHoMiunuMH (8 Bunazkis). Lle 3ymMoB-
JIEHO THM, 1[0 caMe BOHHU HaH4YacTillle He
3a0BOJIbHSIIOTHCA 200 3aJ0BOJbHSAIOTHCS
He y moBHiA Mipi. OcobucricHi moTpedn
Ta IHTepecH BHUpaxKalwTb IHAUBIAya/b-
HicTb ocobu (oco6auBOCTI Xapakrepy,
JlyMOK, CBiIOMOCTi, MOBeAiHKH), 1i aBTo-
HOMi0. [ my»ke d9acTo IHIIUMH JIOZbMU
YUHUTbLCS BIJIMB a00 THCK BJacHe Ha
CBiOMiCTh iHOMBi#A, KpiM TOro AYMKH
i morsigaM Joaed MOXYTb YIlIeMJIOBa-
THCS BHACJIiJ0K NeBHUX oO0cTaBuH. [loi-
TUUYHI noTpebu Ta iHTepecu BimoHpaxa-
I0Tb MOXKJIMBICTb JMIOAWHU OpPaTH ydacTb
y ((opMyBaHHi OpraHiB  aep:KaBHOI
BJAIX Ta MiCLEBOro CaMOBpSIAyBaHHS,

Bino6pa-

IIpaBuao

I'pamMaTuka i DyHKTyaliss HOBUHHI po3yMi-
THCh B 3BUYAWHOMY CMUCJi

3BUYaliHUM cJOBaM Tpeba HaJgaBaTU 3BHU-
YaWHOro 3HAYEeHH$, a TEXHiYHUM — TeX-
HiYHOTO0

He mMoxHa ynmyckKaTu oKpeMi cJoBa 3 Tay-
MayeHH$, Haue BOHU He HeCYTh CMMCJOBO-
ro HaBaHTaXKeHHS

InTepnperanis, 3a IKOI0 3aKOH 3aJHIIa-

€ThCsl YUHHUM, IOBHHHA MaTH IepeBary

HaJ Ti€lo, MpH fIKiil 3aKOH BTPaya€ YMH-
HiCTh
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y BU3HAYeHHI Ta 3A{UCHEHH] 1X MOMITHKH,
a BiiTak BOHM TeXK 4aCTO MOXKYTh 3a3Ha-
BaTH OoOMeKeHb. 3TalKH X Mpo MoTpedu
i iHTepecu y cdepi coliasbHOTO 3aXu-
CTy Ta KYJbTYPHO-AYXOBHi Yy MOCTaHOBAX
BCY ra piwmennax KCY 3a nocaizxysa-
uui nepion (2015-2017 pp.) B3arani He
BUSIBJIEHI.

- 3a cy6’eKTOM-HOCiEM HaHMOIIUPEHi-
IIAMH € 3TaK{ Npo MoTpedH U iHTepecu
inauBinyanbHo-konektuBHi (20  Bunaz-
KiB), Ha BiIMiHY Bil CyTO iHAUBigyaJ/b-
aux (18) rta xomexTtuBHHX (16 BUMaz-
KiB). Lle MOXKHA MOSICHUTH THM, 110 BOHH
MOPiBHAHO 3 BUKJIIOYHO KOJEKTHBHHUMHU
Ta {HOUBiAyaJbHUMH 3aBXKIM TOB’si3aHi i3
KOHKPETHOIO CHUTYyalli€lo, sKa, 3a3BHUal,
i € IpeaMeTOM peryJoBaHHs MPaBo3acTo-
COBUMX CYJOBUX pillI€Hb.

Bpaxkaemo, morpebye TpoOsiCHEHHS
ONHE BaXKJ/JHBE IMUTAHHA: [0 I[IOBUHEH
pobUTH iHTeprpeTaTOp, KOJHU BiH 3yCTpi-
YyaeThbCsl 3 KOHPMIKTOM TaymaueHb? Kouu
HOpMa HamijeHa nBoMa cMucTamu? Uwu
MoXKe OYTH 3HilicHeHO BUOIp MiXK HUMHU
3 MOBHUM irHOPYBaHHSIM NMOTPe00BO-aKCi-
OJIOTiUHOI TIPOGIEMATUKH ?

TBepmkeHHS TpPo Te, IO NpaBUJIa
(«kaHOHHM») TJyMaueHHs MPUBOASATH [0
€IMHOI TIPaBUJIbHO! BimMOBiAi, Hacmpasmi
€ BKpai [mososi] mnpoBaematuuHuM.
Huxdye HaBOAMMO KOPOTKHH CIIMCOK
B3AaEMOBUKJ/JIIOYHUX TPABUJ TJIyMaueHHs

[1, c. 37-38].

IIpoTunexne npaBuIo

Cynu He 3B’s13aHi IpaBUJIaMU PaMaTHKH, SIKIIO
B06a4alOTh B MOJIOXKEHH] 3aKOHY HETOUYHICTb UK
MNOMHUJIKY

fKio KOHTEeKCT uM iHWi MipKyBaHHS CBig4aTh

PO MPOTHJIEKHUH HaMip 3aKOHOAABLS, MPOCTI

CJI0Ba MOXKYTb MaTH TEXHIUHMH CMHCJ, | Ha-
BIaKH

CroBa B KOHTpPAKTi, 110 LiTKOBUTO He CyMicHi 3
HOTr0 CMHCJIOM, MOBUHHI OyTH yylleHi

[HTepnperauis, 3a KO0 3aKOH 3a/IMIIAECTHCS
YMHHHUM, TIOBUHHA MaTH TepeBary Hai Ti€lo,
NpU SKil 3aKOH BTpauae YUHHICTh, TiMBbKHU SKIIO
e He CyNepeuHTb HaMipy JOTOBiDHHX CTOPiH

[t el Fnd P | Fnf i P | | P ] i ]
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To6T0, KOPOTKO KaxKyuH, Tam, [ie THO-
ceoJiorisi cebe BUUepIlye, MmouaTtok Oepe
akcioJsorig. 3a Takux O0OCTaBWH {HTep-
nperauifinoi  (cmucaoBol)  Komisil  cyn
BUpillyBaTUMe CIIpaBy Ha MiAcTaBi aHa-
Jizy mnotpe0, §Ki 3aL0BOJBHATUMYTbHCS
MeplnuM i OPYTMM TJayMadeHHAM. fKio
nepiie TJAyMaueHHs Oyfe MaTH KOpHC-
HUH colliaqbHUM eekT, a Apyre Hi, BUOIp
nependadyuTu HeckaagHo. Koaum xk cyny
JOBEIeTbCS  OL{HIOBATH IHUTOMY Bary
y 3a00BOJIEHHI MOTpe0 MeplIUM i APYrUM
TJAyMaueHHSM, TO HOTO pillleHHS yXBaJio-
BaTUMeTbCS Ha KOPUCTb Oi/blI BaroMoro.

Cmamms  npucesuena  aHAAI3Y
Gpopm 8nausy ar0dcokux nompeb ma
iHmepecis Ha npaso3acmocosdy ma
npasomaymaury OifiAbHICMb, a came:
a) mamepiaibHe CHPUUUHEHHS MAKOL
disiavrocmi, 6) opmysanus ix 3mic-
mosHoi cnpamosarocmi. Pozeasnymo
CYMHICMb NOHAMMSA NPABO3ACMOCOB8UOL
difabHocmi, KA NOAAEAE Y MOMY, W0
ue 8aadHo-pecysamusra  OiAAbHICMb
Nno8HOBANMCHUX CYyb €eKmis, Kompa Nnoas-
eae Yy nputiHammi NnepcoHipiKosaroeo
piulenns w000 KoHKpemHux ocib, ske
cnpamosane Ha 3a0080AeHHS  AHOO-
coKux nompeb ma inmepecie i noas-
2a€ Y BCMAHOBACHHI B3AEMHUX NPA8 i
0608°a3Ki8 yux cyb'ekmis, AKi peaii-
308ysamumymo B8i0N0BIOHY HOPUOUUHY
Hopmy. OKpim yboeo, 8U3HAUEHO Kilb-
KICHI NOKA3HUKU 32a0YB8AHHS | NPABo-
3aCmMocosuuUx aKmax mepmiHo-noOHAMb
«nompeba» ma <«inmepec». Tax,

- 3a cgeporo acummedisivHocmi
Halluacmiwe 3eadyromoecs ocobucmic-
ni (20 sunaodkis) ma noaimuuni (20
sunadkis) nompebu ii inmepecu, nopis-
HaHo 3 exowmomiunumu (8 sunaodkis).
Ile 3ymosaeno mum, w0 came BOHU
Haliuacmiule He 3a0080AbHAOMbCA A60
3a00804bHAIOMbBCA He I NOBHIL Mipi.
Ocobucmicui nompebu ma inmepecu
supasxcaroms iHOugidyaroHicms o0cobu
(ocobausocmi xapaxmepy, Oymok, c8i-
domocmi, nogedinku), ii asmonomiro. |
Odyace wacmo iHwuML A100bMU YUHILMbBCA
gnaue abo muck saacHe Ha cgidomicme
indusida, Kpim moeo Oymku i noeasadu

At00ell MONYMb YUeMAOBAMUCA BHAC-
aidok  neswux obcmasun. [loaimuuni
nompebu ma inmepecu 8i0obpaxcaromo
moxcaugicme A00uUHU Opamu yuyacmo y
Gopmysanni opeanie JdepicasHoi eaa-
ou ma micyesoeo camo8palysanHs, Y
susHauenHi ma 30iliCHeHHi ix nosimu-
KU, a 8i0mMaK 80HU Medt 4acmo MOxHCYymb
3asHasamu obmedxcerv. 3eadKu i npo
nompebu il inmepecu y cgepi couiano-
HO2O 3axucmy ma KYyibmypHo-0yx0o8Hi
y nocmawnosax BCY ma piwennsx KCY
sa docaidxcysanutl nepiod (2015-2017
pp.) 83a2aii He BUABAEHI.

- 3a cyb’ekmom-Hociem Haiino-
uiuperiwumy € 3eadku npo nompebu i
inmepecu  iHOUBIOYANbHO-KOACKMUBHI
(20 sunadxis), na 6i0miny 6i0 cymo
indusidyarvrux (18) ma KorekmusHux
(16 sunadkis). lle moxra noschumu
mum, W0 BOHU MNOPIBHAHO 3 BUKAIOU-
HO KOAeKmusHuMiu ma [iHOUBiOyarbHU-
MU 3a8%c0U n0OB8’A3aHI (3 KOHKPEmHOH
cumyauyiero, aKa, 3assuyail, i € npedme-
mom pe2ysro8aHHs NPABO3ACMOCOBUUX
cydosux piuleHs.

KuaiouoBi caoBa: mpaBo3acTocoBya
JisiIbHICTh, MPaBO3aCTOCOBYMH aKT, IMpa-
BOTJIyMauHa [islJbHICTb, noTpeba, iHTe-
pec.

Nakonechna A. DEPENDENCE
OF THE LAW-ENFORCEMENT
AND LAW-INTERPRETING
ACTIVIY UPON THE HUMAN
NEEDS AND INTERESTS

The article is dedicated to the
analysis of impact of human needs and
interests upon the law-enforcement
and law-interpreting activity, mainly:
a) material conditioning of such
activity, b) formation of their semantic
orientation. The article considers the
essence of the notions of the law-
enforcement activity, which is that it
is the government-regulating activity
of the authorized subjects which is
constituted by the making of personified
decision as to certain persons which
is aimed at the satisfaction of human
needs and interests and in the
determination of mutual rights and

o e e e e e e e e e e e e R R [ [ (R R 29
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obligations of such subjects which will
realize the corresponding legal norm.
Besides, the quantitative indexes are
determined of mentioning such notions
as the “need” and “interest” in the
law-enforcement acts. Thus,

- according to the sphere of vital
activity the most frequently mentioned
are the personal (20 instances) and
political (20 instances) needs and
interests. This is conditioned by the
fact that they are most frequently not
satisfied or only partially satisfied. The
personal needs and interests reflect
the person’s individuality (traits of
character, thoughts, consciousness,
behavior), its autonomy. And quite
[requently the other people make impact
or pressure on the consciousness of an
individual, besides, the thoughts and
views of the people can be discriminated
due to certain circumstances. Political
needs and interests reflect the possibility
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of the state and local government in
the determination and enforcement of
their politics, and, thus, they also can
be frequently discriminated;

- according to the subject-bearer,
the needs and interests classified as
individually-collective are the most
widely used (19 instances). This can
be explained by the fact that they as
compared to exclusively collective and
individual ones are always connected
with the specific situation, which is
usually the subject of regulating the
law-enforcement judicial decisions.

Key words: Law-enforcement
activity, law-enforcement act, law-
interpreting activity, need, interest,
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