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HAYKOBE XUTTS

HAYKOBE XKHTTHA

JI. UyaiHaa,
KaHAMJaT I0PUAMYHHX HayK, NOLEHT,
IOLEHT KageApr KOHCTUTYLIHHOTO, aAMiHICTPaTHBHOTO
Ta Mi>KHapOJHOTO IpaBa
KuiBCbKOro iHCTUTYTY iHTesIeKTyaJ/bHOI BJIACHOCTI Ta NpaBa
HaujonanbHoro yHiBepcutety «Opecbka 0OpUAHUHA aKaneMis»

KPYTJIMU CTLJI HA TEMY «KOHCTUTYLIA
TA KOHCTUTYUINHI HIHHOCTI»

21 yepBHs1 2019 p. y KuiBcbkomy iHCTH-
TYTi {HTe/NleKTYyaNbHOI BJIaCHOCTI Ta IpaBa
Hauionanmeaoro yuiBepcutery «Omecbka
IopUAMYHa akaneMisi» B M. Kuesi BindyBcs
KPYTJIUH CTiJl, TpUcBsiueHUH 23-U piuHuLi
Koncruryuil ¥Ykpaiuu, Ha Temy: «KoHCTH-
TyLisi Ta KOHCTUTYUiHHI WiHHOCTi», opra-
Hi30BaHUU Ka(elpo KOHCTUTYLIHHOTO,
AAMiHICTPAaTUBHOTO Ta  MiXKHapOJHOTO
npasa.

Y Kpyriomy CcToJi B3STM  y4acThb
BUKJanaui KwuiBcbKoro iHCTUTYTy iHTe-
JIeKTyaspHO! BJjacHocTi Ta mnpasa HY
«OI0A» B M. Kuesi ta HauionambHoro
TexXH{uHoro yHiBepcurety Ykpainu «Kuis-
CbKHUH MOJiTeXH{UHUH iHCTUTYT iM. Irops
CikopcbKoro».

AxkTyaneHuM [7s1 06roBOpeHHsT 0yJ0
3HaYeHHS KOHCTUTYLIMHUX LiHHOCTEH
AK TYMaHICTHUHHX, AeMOKPaTUYHO-TIpa-
BOBHX, YHiBepCa/JbHUX OpPi€HTHPIB, LIO
MalTbh  (opMmasizoBaHe BUpaKEHHS
B KoHceTuTyuil ¥YKpaiHu Ta BMJIMBAIOTh Ha
KOHCTHUTYL{IHE 3aKOHOJABCTBO, KOHCTH-
TYUiAHY MPaBOCBiIOMICTb, KOHCTHUTYILiH-
HUHA TIPaBOMOPSIOK Ta MyOJiYHO-BIaIHY
MPaKTUKy. YYacHWKM KPYTJOTO CTOJYy
3BepTajM yBary Ha YHCJEHHi BHKJIHKH,
3 AKMMH CTHKAIOTbCS KOHCTUTYLIT B cydac-
HOMY CBiTi, Ta IXHIO POJIb y rapaHTyBaHHi
U OXOpOHi KOHCTHUTYLUIHHUX LiHHOCTeH.
Taxki BUKJMKHM 4acTO € CHIJIbHUMH A/
pi3HUX JepxKaB, aj’ke 3yMOBJIEHi 3arab-
HUMH TeHJIEeHLi MM KOHCTUTYLiHHOTO po3-
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BUTKY B yMOBax rjo0aJisauii i Kpu3oBUX
SBHIL, 1110 OXOIJIIOIOTh €KOHOMIYHY i COLi-
aJbHy cdepH.

3 BiTaJbHUM CJOBOM [0 YYaCHHUKIB
KPYIJIOTO CTOJly 3BEPHYBCH OHUPEKTOP
KuiBcbKoro i{HCTUTYTy iHTe/JeKTyasabHOL
BiacHocTi Ta npasa HY «OWOA», nokrtop
IOPUAMYHUX HayK, 3ac/yKeHHH IOpHUCT
Yxpaiau B. I. ®enuk, sKUi 3a3HAYMB,
o Kpyraud crin o6’enHaB (axiBuiB i3
pi3HMX rajysed mpasa i CTaB CBOEPIIHNM
(hopyMoM AJisi 0OOMiHY 3HAHHSIMU U {H(Op-
Malli€lo PO KOHCTUTYLiHHO-TIPaBOBi Mpo-
6/7:eMH, 10 BUHUKAIOTh Y CydacHid nep-
2KaBi, a TakKOXK HAaroJIOCMB Ha 3HaydeHHI
KOHCTUTYLIHHUX WiHHOCTEH, 3ameKaapo-
BAHUX €BPOMEHCHKUX CTAaHAAPTIB y cdepi
BEPXOBEHCTBA IpaBa, MpaB JIOAWHHU i Tpo-
MaisiHAHA. AKTyasbHi NHTaHHS YKpaiH-
CbKOT0 KOHCTHTYILiOHA/Ni3My HaHIOBHillle
BHUSIBJISIIOTbCS Y KOHCTUTYLIHHUX MpaBax,
cBobonmax Ta 000B’sI3KaX JIOAWHU | T'po-
MajsiHUHA, B $IKICHO HOBiH opranizaril
JIepXKaBHOI BJaAW, y peasisauil 4YUHHOI
KoncTutyuili ¥Ykpainu Ta y cuctemi i oxo-
ponu. KoHcTHTyLiOHAMI3M Y TOKTPUHA/b-
HOMY PO3yMiHHI € IOJIITHKO-IPAaBOBOIO
KaTeropieto, skKa OINOCepPeIKOBY€E MicLe
i po/ib KOHCTHUTYLIl y NpPaBoOBil cUCTeMI,
CyCHiJbCTBi Ta [HepxkaBi, il BIJKUB Ha
NpollecH JeMOKPaTH4YHO! TpaHcdopMa-
uii, npo6memMu ouiHku KoHcTUTyLiHHUM
Cynom YkpalHu akTiB BUILHX OpraHiB aep-
’KaBHO! BJand, cniBeinHomweHHss OcHOB-
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HOro 3aKOHy Ta MiXHApOJIHHUX JIOTOBOPIB
YKpaiHu, KOHCTUTYUIHHY pedopMy CYmIo-
BOI BJaAd. [lepcrneKkTHBU €BOJIOLIHHOTO
PO3BUTKY YKpalHM HeMOKJHUBi 6e3 mepe-
OCMHUCJIEHHSI KOHCTHUTYUiHHUX LiHHOC-
Teld Ta (OPMYBaHHS MPUHIUIOBO HOBUX
KOHCTHUTYUIMHUX 3acaj MoAanblioi po3oy-
IOBH I€MOKPAaTUYHOI, COLia/JbHOI, IPaBo-
BOI lep2KaBU Ta FapMOHIHHO PO3BUHEHOTO
TPOMAASTHCHKOTO CYCIiIbCTBA B Y KpaiHi.

3asznHaueHi NIUTAHHA BUKJIMKAJH
’KBaBi IMCKYCil Ta N03BOJMJIN OKPECJUTH
Nofanblli  HANpPsSMH  KOHCTUTYLIHHOTO

PO3BUTKY B YKpalHi.

JloxTop TopuUAMYHUX HayK, npodecop,
3acayxKeHUd [OpHUCT YKpaiHH, 3aBiny-
Bay Kadenpu KOHCTHUTYUIHHOTO, aaMiHi-
CTPaTUBHOTO Ta M{XKHApOJHOTrO TIpasa
A. P. Kpycan 3aszHauyuna, 10 UiHHOCTI
CYy4aCHOTO YKPaiHCbKOTO KOHCTHUTYLO-
HaJli3My CKJIaJalTh MeBHY CHUCTEMY, M0
SKOT HaJ1eXKaTb LiHHOCTI, 1110 BU3HAYAIOTh!
crnpsaMoBaHicTb  (MeTy) KOHCTHTYLiOHa-
JIi3My Ta 3MiCT HOT0 MPUHLMIIIB (mromuua,
KOHCTUTYL{MHO-IpaBoBa CcB0OOJA, IMPaBO
Ta BEPXOBEHCTBO TIpaBa, JIeMOKparis
TOII0), TOOTO 1le LiHHOCTI OCHOBOMOJIOX-
HOTO XapakTepy; HOPMAaTHBHY OCHOBY
KOHCTUTYLiOHaNi3My (KOHCTHTYLis — sK
UiHHICTb, [HTerpaTHUBHE IIPABOPO3YMiHHA

Ha OCHOBi BYeHb MPUPOAHO-TIPABOBOI,
JIETICTCBHKOT, JibepTapHO-I0PUANTHOT
akcioJsiorii);  iHCTHTYLiOHAIBHO-(DYHKIL-
OHaJIbHy OCHOBY  KOHCTHUTYLiOHaJ/i3My

(myG.iiuna Ba1aga, 30KkpemMa npoodJjaema LiH-
HOCTi JepKaBHOI Ta My6JiuHO-CAMOBpPSA-
HOI BJIaf¥, HADOAHUH CyBEpPeHITeT).
[liHHOCTI KOHCTHUTYLiOHAJi3My MalTb
TMOJIiTHKO-TIPaBoBYy mnpupony. Lle#r BucHo-
BOK TPYHTYETbCSI Ha TOMY, LI0 KOHCTHU-
TYLiOHAJI3M 3a CBOEIO CYTTIO € IOJiTH-
KO-TIpaBOBUM (peHOMeHOM, a 3a (POpMoIo,
3MiCTOM Ta (DyHKLiOHAJIbHUM IpPHU3HA-
YeHHSM HOTO0 MOXKHA BH3HAaYUTH §K —
ny6/1i9HO-IPABOBY CHUCTEMY KOHCTHUTYLIH-
HOI Oprasisalil Ccy4acHOro CycCHiJbCTBa
Ha OCHOBi TpaBa, NeMOKpaTil Ta yTBep-
JOKEHHSI KOHCTUTYLiHHO-TIPaBOBOI  CBO-
6oau JoauHH, sika (s cuctema) crpsiMo-
BaHa Ha oOMexxeHHs (caMooOMexeHHs)
Jep:KaBHOI BJAAM Ha KOPUCTb TpoMa-
JSIHCBKOTO CYCHi/NIbCTBA, MpaB i cBOOOX
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JIIOAMHM. 3MICTOM CHCTEMHM KOHCTHUTYLIO-
HaniaMy e KoncTtuTynis, KoHCTHTyLiiiHe
3aKOHOJABCTBO, KOHCTUTYLiNHI NpaBoOBif-
HOCHHH, KOHCTUTYLIHHA MPaBOCBiIOMICTb
Ta KOHCTUTYLiHHUH MNpaBOMOPSIAOK, SIKi
TaK0X MaloTb MOJiTHKO-IPAaBOBUH BUMIp.
OcHOBOMOJIOXKHE 3HAUEHHS y CHCTEeMi
[MiHHOCTeH KOHCTUTYLIOHAMI3My MAaIOTh
Ti 3 HMX, SIKi BU3HAYAIOThb MeTy Ta 3MiCT
MPUHLUIIB CY4aCHOTO YKPAlHChKOTO KOH-
cTuTyuioHanismy. ToMy 0c00/JMBOro KOM-
MO3ULIMHOrO 3HAaYeHHS B CHUCTeMi LiH-
HOCTeH KOHCTUTYLiOHa/i3My HaOyBaloTb
JIOMMHA Ta 11 KOHCTHUTYLiHHO-paBoOBa
cB000Ja, a TaKOX IpaBO, BEPXOBEHCTBO
npaBa Ta AeMOKpaTis K OCHOBHI LiHHOCTI
CY4acHOTO yKpPaiHChKOro KOHCTHTYILiOHA-
Ji3My.
3actynHUK aupektopa  KuiBcbkoro
{HCTUTYTY iHTeJeKTyasJbHO! BJACHOCTI
ta npaBa HY «OIOA», nokrop ropunnu-
HUX HayK, npodecop, 3acayKeHUH OPUCT
Yxkpainu 1. II. TosocHiYeHKO 30CcepeanB
yBary MNpHUCYTHIX Ha npobJjemax [IeLeH-
Tpagizauil, sKka Mae BigOyBaTHCSs JHlle
Ha J100pOBINBHIM OCHOBI 3 ypaxyBaHHSM
Bumor Konerutyuii Ykpainu.
Koucturyuis YKpaiHu € 0CHOBHUM HOp-
MaTHBHO-TIPABOBUM aKTOM, SIKMUH rapaHTye
n06poBinbHE 00’ €IHAHHS TePUTOPiaTbHUX
rpoman. Yactuna 1 crarti 140 OcHos-
Horo 3akoHy YKpaiHu mnepenbadae, IO
«MiCLIleBe CaMOBPSIIyBaHHS € IPaBOM
TePUTOPiaNbHOI TPOMALU - KHUTEJIB ceJja
Yy 106POBIIBHOTO 06’ €THAHHSA Y CIJIBCHKY
rpoMajly >KHMTeJiB KIJIBKOX Ci/I, CceJsulla
Ta MicTa - CaMOCTiHHO BHpillyBaTH
MUTaHHS MICLIEBOrO 3HAaYeHHS B MexKax
Koucturynil i 3akoniB Ykpaiun». OTxe
3 0a3oBUX nosoxeHb KoHcTtutyuii Ykpa-
THU BUILIMBAE, 110, TO-TIepIie, 06’ e THAaHHS
TepPUTOpialIbHUX TpoMaj Mae€ 3[iHCHIOBa-
THCS Ha 00POBINIBHUX 3acanax; Mo-apyre,
TepUTOpiaNbHI TIpOMaid MawTb [PaBo
CaMOCTiHHO BHUpIllyBaTH MHUTAHHS Mic-
LIeBOr0 3HaueHHs, TOOTO 0e3 BTPy4YaHHS
OpTaHiB JepKaBHOI BJAAIU.
BucJ/10B/I0BaHHS IeIKMX MOJITUKIB PO
Te, 10 FPoMagyu B MojajblioMy OyayTb
CTAHOBUTH 0a30BUHM piBeHb JepKaBHOL
BJIaIH, SIKHH Oylne MaTH TIPsSIMUH 3B’d-
30K 3 LEHTPa/JbHON BJaJ0, AONOBigau
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BBa)kae HekopekTHMM. Ha Horo aymKy,
nmojiablia OpraHisauisi BJAagd B YKpaiHi
He 3MoxKe 06iliTHCcs 6e3 MiClleBUX OpraHis
BUKOHABYOI BJamd. ¥ paloHax i micrax
MarTh (PYHKLIOHYBATH JepPKaBHI OpraHu
1715l TIPOBENEHHS JepKaBHOI MOJITHKU
U ynpaBjiHHS 00’€KTaMM JIepKaBHOI
BJIACHOCTI.

JIOKTOp IOPUAMUHHUX HayK, npodecop
HauionanmpHoro TtexHiuHoro yHiBepcH-
TeTy YkpaiHu «KuiBcbku# mnosiTexHiu-
Hu# iHcTUTYT iM. Irops Cikopcbkoro» [
.I. ToJloCHIYeHKO 3yNMUHMBCA Ha aKTy-
aJbHUX MpoOJeMax MNPUHUMIIB SK eJe-
MEHTa MeXaHi3My peryJ/Il0BaHHS [T0OBHOBa-
»keHb. [IpUHLMNK y MeXaHi3Mi paBOBOTroO
peryJ/ioBaHHA  BidirpaloTb BUPIlIAIbHY
poJib B OOTpPYHTYBaHHI Jep:KaBHOI MOJIi-
THUKH, sIKa 3aKPIIIIOETbCA Cepef [HILOro
LIJISIXOM ~ BCTAQHOBJIEHHS TTOBHOBaXKeHb.
Tepmin “npuHUMN” MOXOAWUTH BiA JATHH-
CBKOTO principium, 110 03Ha4ae — OCHOBA,
nepBiCHICTh, HAUTOJOBHIII BUXIAHI mOJIO-
JKeHHS, 3ac00H, 110 BU3HAYAIOTb IPHUPOLY
i coliasbHy CYTHICTh $IBUIA, HOro CIpS-
MOBAHICTh Ta HAUCYTTEBIilli BJACTHUBOCTI.
[TpuHuMIH — Le 06’€KTUBHO-CY0 €KTHBHA
kKareropif. Ix o00’ekTHBHiCTB TmoOJMATAE
B TOMY, LIO0 B HUX BinGuBaroTbcs 00 €K-
TUBHO [il04i 3aKOHM PO3BUTKY CYCIi/b-
crBa. @.EHresibc BBaXkas, 10 NPHUHLHUIN
€ He BUXIIHUM IYHKTOM MAOCJiIXKEHHS,
a Horo NpPHUKIHLUEBUM  pe3yJbTaToOM,
He TIpUpoja i JIOACTBO Y3TOIXKYIOTbCS
3 MpUHLMIAMM, a HaBMNAKH, NPHUHLHUIU
NpPaBUJIbHI JIMIIe TOMi, KOJM BOHM BiINOBI-
Jal0Th MPUPOAI Ta icTOPil.

Opnak npuHUMNM  (DOPMYJIIOIOTHCS
JIIOJbMH, BOHHM ICHYIOTb JIMILE MPOXO-
IsUd 4yepes3 JIOACbKY cBimomicTe. Tomy
iX MOXXHA BM3HAUUTH SK OCHOBOIOJIOXHI
inmel, siki Binm3epKaso0Th [i10 06 €KTUBHUX
33KOHIB PO3BUTKY MPUPOAU Ta CYCIHiJb-
cTBa i (hOPMYIOTh 3MiCT MpolleciB, 10
MaoTb MiClle B JKMUTTi, 3aKPilJIOIOTbCS
B pisHUX imeosoriuHux opmax. [IpaBosi
MPUHLMIM 3ajeXaTb Bifl 3aKOHOMipHOC-
Te BiJMOBIAHOrO CYCHi/NbCTBA i AepKaBH,
B OCHOBHOMY 3aKpillJleHi y NpaBi 0CHOBO-
MOJIOXKHI /e, 110 BU3HAUAIOTh CIPSMOBa-
HiCTb, XapaKTep, OCHOBH Ta 0OCAT MpaBo-
BOT'O DEryJIOBaHHA CYCIIJIbHUX BiIHOCHH.

HAYKOBE XUTTS

Ananisyioun KOHCTHUTYLIHHI OCHOBHU
3eMeJIbHOTO TNpaBa YKpalHHW NOKTOp IOpH-
IUUHUX Hayk, npodecop B. . Cunmop
Bifl3HAUMJIa, 1110 3eMeNbHOMY MpaBy YKpa-
THU pUTaMaHHi 0cO6JUBOCTi, 06YMOBJIEH]
crnenudikoo Horo 006’eKTa, CTBOPEHOTO
IPUPOJOI0, a He JIIOJUHOW, i Npeame-
TOM — 3eMeJbHUMH IPaBOBITHOCHHAMH.
YHIKaJbHICTb 00 €KTY i IpeAMeTy 3eMeJTb-
HOTO MpaBa BUMaraloTb KOHCTPYIOBaHHS
HOpPM 3eMeJIbHOrO IpaBa He 3a 3araljb-
HONPUHHATUMH NPaBOBUMH I1a0/JOHAMH.
BoHr noBuHHI BinoOpaxatu cneuudixy
3eMJi i 3eMeJIbHUX MiNSHOK K 00’eKTiB
3eMeJIbHUX MPaBOBIAHOCHH. AHasi3 KOH-
CTUTYLiHHMX OCHOB 3eMeJIbHOTO IIpaBa
CHOPUATUME PO3YMIHHIO MpOLeCY BILJIUBY
3eMeJIbHUX BiIHOCHH Ha 3MicT KoHcTHTy-
uii YKpalHH, a TakoX pPO3KPHUTTIO MOXK-
JIMBOCTEeH KOHCTUTYLIMHO-TIPAaBOBUX HOPM
ISl peryJIIOBaHHS 3eMeJIbHUX BiIHOCHH.

3pocTaHHS 3HaYEHHS OXOPOHM 3eMeJb
Ta X paliOHaJBHOrO M LiNbOBOrO BHKO-
pHUCTaHHS 00yMOBJIIOE (DOPMYBAHHS HOBOI
XapaKTepPUCTHKH Cy4yaCHOr0 KOHCTUTYLiH-
Horo Jany. ToMmy HOLiNBbHO B¥Ke ChOTOIHI
BHU3HATH 3€MeJIbHY OCHOBY CYCIIJIBHOTO
(KOHCTUTYLIHHOTO) Jafy SIK LUEHTpajbHy
KOHCTUTYL{MHY OCHOBY, BU3HAYUTH IIpio-
pPUTET 3eMeJIbHUX BiIHOCHH Yy PO3BUTKY
CYCIJIbCTBA.

HomoBinau yBakae, 1LI0 3eMeJibHi
nojokeHHsas KoHcTutyuii YkpaiHu He
[IOBHHHI PO3UMHATUCA B HOPMaxX CoLjaJb-
HO-€KOHOMIYHOTO i MOJIITUYHOTO Xapak-
Tepy, MiAMOPSAKOBYBAaTHCS IM, 3ajeXkKaTH
Bin Hux. Ilpu uLbOMy 3HaueHHSI Mae He
KIJIbKICTb 3eMeJIbHUX HOPM, 3aKpilJeHUX
y Koneruryuii Yxpainu, a piBeHb 1X mpa-
BOBOI peajisauil i npupaTHicTh /s PO3-
BUTKY B 3eMeJIbHOMY 3akoHomaBcTBi. [lim
3eMeJIbHOI0 OCHOBOIO KOHCTHUTYLiHHOrO
JlaLy pO3yMi€TbCsl CUCTeMa KOHCTHTYLiH-
HUX TOJI0XKEHb, 110 PeryJyiloTh 3eMeJbHi
BiIHOCHHHU i BinoOpaxawTb MeTy, (hyHK-
1ii Ta 00OB’SI3KM JAepKaBW IIOA0 3a0es-
MeyeHHs 3eMeJIbHUX TpaB i JOTPHMaHHS
000B’A3KiB BciMa Cy6’€KTaMH 3eMeJbHUX
BifHOCHMH. BoHa mnoOBHMHHa po3ryIsggaTHCA
MOPS 3 €KOHOMIUHOI0, MOJMITHYHOI, COLi-
a/JbHOIO Ta {HIIMMH OCHOBAMH KOHCTHTY-
Li#HOTO Jaxy YKpaiHu.
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[linTpuMytouu  BHUCTYNM  YYacCHUKIB
KPYIJIOTO  CTOJy, JOKTOp ICTOPHUUYHHX
Hayk, npodecop H. O. Illepb6ak 3Bep-
Hy/Ja yBary Ha Te, L0 YKpalHCbKa Jep-
’)KaBa CbOTOJHI IepeKUBa€ HeNpoCTi
yacu. B ymoBax 30BHimHBbO! arpecil 3i
ctopoHu Pocil YkpaiHa MycuTb BoJHOUYAC
BUpILIYyBaTH CKJAAHI NUTaHHA pedopMmy-
BAaHHS HaWBaX/JMBIIIMX cdep CYCHifb-
HOTO KHTTS.

OpnHieto 3 HaUGINBII aKTyaJbHUX TMPO-
JOBXKYe 3ajulaTvcs npobdnema pedop-
MyBaHHS Cy[0BOI BJaad B Ykpaini. Amxke
JIOACTBO Ha BCiX eTamax PO3BUTKY Mpi-
710 IPO CHPaBeNJIMBUM | HeylepeLKeHUH
cyn. Y ToH Xe uac, sIK IepeKoHye Joc-
Bin, 6e3 pedopmyBaHHSI CYHOBOI cdepu
HEMO2KJIMBO BIIPOBA/KyBaTH M iHIII Bax-
JuBi pecopMH B YKPAlHCHKOMY CYCIIiJib-
CTBI.

[TpoBomsiun pecopMu B CYCHiJNBCTBI,
IyXe Ba)KJIHBO BPaxXOBYBaTH YPOKH
MHHYJIOTO, nepenyciM BjacHoro. Pedop-
MyBaHHA y cepenuHi XIX cT., fke xou
i mpoxoauso ykpal cynepe4suBo, ale,
CIPHUSIIOUH 3arajbHin JibepaJisauit
CYCHiNIbHUX BiTHOCHH Ta KamiTaJiCTHUHIN
MoznepHisauil TorouacHo! Pocii, 1o cknany
SIKO1 BXOZIMJIA TlepeBaxKHa OisbIIicTb YKpa-
THCBKHX 3eMeJIb, 3MYILIYBaB BJaLy 3MiHIO-
BaTH i MiAXOMW N0 BHYTPILIHbOI MOJITUKH.
Onnieto 3i ck/Ian0BUX pedopMaTOPCbKOro
Kypcy immepatopa Osexcangpa II crana
cynosa pecdopma 1864 poky, sika 3amnouar-
KyBaJa mnpouec TpaHcgopMmauil cyioBOro
BilOMCTBA BiAMOBiAHO 10 BUKJMWKIB Yacy.
Pedopma cyny crana onHielo 3 HaWmoci-
JOBHILIMX Ta HaUNPOTPeCHUBHIIIUX cepesn
6ypkyasHux pedopm 60-70-x pokip XIX
ct. Cepen 1i ocHOBHMX 3100yTKiB: He3sa-
JIEXHICTh CYIOBOI BJIAAW Bill BUKOHABYOI,
(hopMasibHa PiBHICTb y4aCHHUKIB CyLOBOTO
NpoLecy, BIAKPUTICTb CYyNOBHUX MPOLECIB,
y4acThb Yy HHUX aABOKATIB i T 1.

Kanaunar icTOpUYHHX HaykK, AOLEHT
I'. I. TpochaHUyK aKLEeHTYBaB yBary npu-
CYTHIX Ha BTiJIeHHi NOCSTHEHb €BpOTEeH-
CbKOI MOJIiTHKO-paBoBol AyMKH y KoH-
crurynil [lumuna Opauka. Xoua micas
BiIDOJI’)KEHHSI Jlep’KaBHOI He3aJe’KHOCTi
y 1991 p. Koncruryuisa ITumuna Oparka
HaOysna CTaTycy maMm siTKH YKpalHCbKOl
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¢inocoebkoi Ta MpaBoBOi AYMKH, BCE K
11 BeJIMY 3aJMILAETbC CKPOMHOIO i MaJjo
OLiHEHOI0 HALIOK «HAaYKOBOI i IOJITHY-
HOIO eJqiToio». [Ipo el HOKyMeHT Bike
IaBHO CJif TOBOPUTH K NPO MNaM ATKY
CBITOBOI MOJIITHKO-TIPABOBOI IyMKH, SIKa
Bunepenuna cBiid yac. Illo nae migcraBu
I7sl TaKoro TBepmkeHHsA? CJim 3BepHYTH
yBary, nepiu 3a Bce, Ha Te, 110 B HOp-
Max LbOr0 PaBOBOTO akKTa MU 3HAXOJUMO
eJeMeHTH Teopil TNPHUPOAHOrO Mpasa,
a ToJIOBHEe — IIOJIOXKEHHSI BYEHHS PO
NOAIA BJaAM B OpraHisauil AepKaBHOTO
VIpaBJ/IiHHS 32 TpbOMa BIIOMUMH yCiM
HanpsMaMH, sIKi MawoTb (PYHKLIOHYBAaTH
OKpeMo (3aKOHOMABYHME, BUKOHABYHH
Ta CyNOBUH).

Koucrurynia Ilumuna Opauka 6yna,
OTKe, He MPOoCTO (PioCOPCbKUM MOTJIs-
JOM HayKOBLS-OIMHAKa, a BeJHYe3HUM
HOPMAaTHUBHUM KPOKOM [0 BTiJIeHHS Y LIUBi-
Ji3alidHUE 06ir Teopil moainy nep:kaBHOI
BJIAIM Uepe3 I0PUIUUHHUE aKT, YXBaJeHUH
YCTaHOBUMMH 300paMH  TIPeCTAaBHUKIB
YKpalHCbKOTO HApOLy.

Yxpaincbka KoHctuTynis Bunepennna
yac. Bona Oyna mnpuBiHsiTa TOAI, KOJIH
(paHIy3bKi Ta aHTJIHCBKI MpOCBiTHUTEJI
JIMLIe TiIbKM NPUCTYNaJh A0 PO3POOKH
TYMaHICTUYHUX iIed i 3araJbHOTPOMASTH-
CbKUX MpuHUMNiB. BoHa yBi6pana B cebe
TBOpYi i HaykoBi 3MOOYTKH TOTro4acHO!
MOJIITHUHOI | TpaBoBOi AyMKH EBpomnu
i 3 TOBHUM NpaBOM BBayKaeThCs MEPLIOIO
JeMOKPATHUHOI0 KOHCTUTYL€IO CBITY.

PeanbHoi cuu  KoHcTutynis —Tak
i He Habysaa, a TOMy JMIIUIACS B iCTO-
pil sK opuriHasbHa NpaBoBa NaM sITKA,
CBO€DifHA IOpUAMYHA IIaT(opMa «Mase-
MUHCBKOrO pyXy» i, HAHrosoBHille, $K
OAMH {3 TepUMX KOHCTHUTYLUHHHX aKTiB
B icTopil €BpomH, KOTpPUH OOIPYHTOBY-
BaB MOXKJ/IMBICTb iCHYBAHHS Y C€peIOBHILI
(beonasbHUX MOHApXid MapJaMeHTCbKOL
JeMOKpPaTHUHO!I pecrybJiKu.

BucBiT/1010ud  MHUTaHHS  OCHOBOIO-
JIO)KHUX LiHHOCTEH Ta NPUHLMIIB KOH-
CTUTYLIHHOTO TMOPSAKY, KaHAMOAT icTo-
puuyHux Hayk, goueHT O. I. MajaoxkoH
HaroJoCu/ia Ha TOMY, L0 KOHCTUTYLiHHI
MPUHLUNNA  PO3NISAATbCA K MeBHi
yHiBepcasil, gKi 3a0e3neuyrTbCs 3aco-
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6aMy MPaBOBOr0 3aXUCTy 3TifHO {3 KOH-
CTUTYLi€0 Ta BHU3HAUAIOThb CTaHAAPTH
Ta BUMOTH 10 3aKOHOJABCTBA, MyOJiUHOI
anminicTpauii Ta mpaBocymasd. Ilpo yHi-
BepcaJsil K MOpasbHO-MOMITHUHI 3ac00U
JeriTuManii 1mpaBa 3ragyBaB IMaHYIT
KaHT y cBoix mpausix i posrisgaB ix sk
OCHOBY [IJ1s1 IOCSITHEHHS 3aTaJbHOTO MUPY
Ta (OpPMYyBaHHSl CBiTOBOrO MNOPSIAKY Ha
TYMaHICTUYHUX 3acanax.

Cepen  OCHOBHHX pHUC NPUHUMIMIB
npaBa NMpUBepTae yBary Te, L0 MPUHLHUIH
€ (popMa/li30BaHUM BUPaKEHHSIM KOHCTH-
TYUiHHUX LiHHOCTeH $IK MpaBOBi YHiBep-
caJil.

LlinHocTi-yHiBepcaJil 3abe3neuy0TbCst
yepe3 IMEBHI IHCTPYMEHTH, HaNpPHUKJAL,
NOAiM BJaguM 4u cyBepeHiTeT. KoHcTH-
TYUilHi  LiHHOCTI MEepLIOro  MOPSAKY
(uiHHOCTi-yHiBepcaﬂi'f) BU3HAYalwThb THII
MPaBOCBIIOMOCTi Ta BJACTHUBI Oyab-AKiH
KpaiHi i3 TpajuUisiMM KOHCTHUTYLiOHa-
Ji3My | MalwTb XapakTep INPABOBUX VHi-
BepcaJiy, 110 MalTh HAANO3UTHBHY IpHU-
pony. Taki mpuUHUMIHN AiIOTP He3aJMeXHO
BiJ 3aKpilJleHH Yy IMO3UTUBHOMY IIPaBi,
a B pasdi KOHCTUTYLIHHOTO 3aKpilJjeHHS,
iXHii 3MiCT HAMOBHIOETbCS Yepe3 iHTep-
npeTalilo B AOKTPUHI Ta KOHCTUTYLiHHIH
fopucnpyzeruii. Jlo OCHOBOTOJOXHHUX
KOHCTUTYUIHHUX TPUHLMIIB, IKi HaOy/u
VHIBepCAJbHOTO XapakTepy, HasexaTb:
1) riggicts mogunu; 2) cBobona; 3) pis-
HicThb; 4) crpaBemIUBiCTh; 5) BepXoBeH-
CTBO mpaBga; 6) ToNepaHTHICTD.

Kanpnpat IOPUANIHUX HayK
JI. B. 3abonoTHa 3BepHysna yBary
YUaCHHUKIB KPYIJIOTO CTOJY Ha Te, IO
KOHCTUTYLiHHI LiHHOCTI iHCTUTYUiHHOTO
XapakTepy BH3HAuUalOTb 3acagd KOHCTH-
TYLIHHOTO TOPSAAKY | Cay’KaTb 3acobaMmu
3abesneyeHHs LiHHOCTeH-yHiBepcanii. o
HUX HaJleXKaTb 3acaay opraHisauil my6.id-
HOI BJIAM, KPUTEPIEM JIETITUMHOCTI SKUX
€ MHUCTeLUTBO 3abe3neueHHs MNYOJiUHOTO
iHTepecy i momep»KaHHS JETITUMHHUX Mif-
CTaB 1Jis BTPyUaHHS y IIPUBATHY aBTOHO-
Milo iHAMBizA.

JleriTuMHicTb BJaAM mNepenbadae He
JiMlle 3aKOHHICTh, a W odiuifiHe cxBa-
JIEHHSI Ta CHOPUHHATTS HapoaoMm. Amke
y JAeMOKPAaTHUHHUX CHCTeMax 4acTka 103-

HAYKOBE XUTTS

BiJIbHUX HOPM, SIKi I[PYHTYIOTbCS Ha inesx
cBo6onu, ckaanae moHan 80 %. Ilpun-
LI TOAITY BJaId OXOIJIIOE OpraHizawin-
HO-TIPABOBI 3acaiy AiA/JbHOCTI OepKaBU
Ta neBHi BUMOrd n0 11 aisgabHocTi. ITomin
BJIQX BHPAXKAETbCH B aABTOHOMHOCTI
BJaJHUX IHCTHUTYTIB, rapaHTiil Bim BTpYy-
YaHHS Y IXHIO OiSIJbHICTb 30BHi, CUCTEMY
CTPUMYBaHb i MPOTHUBAT.

Bepudixauis neBHUX IPUHIUIIB A0CS-
raeTbCsl yepes po3yMHICTb, TOOTO Te, IO
B aHIJIO-aMepUKAaHChKOMY TIpaBi Xapak-
TEePU3YIOTh K PO3YMHICTb I IPAKTUYHY
KODUCHICTb y ceHCi e(eKTHBHOro 3mikc-
HeHHSI TIpaB JIOAWHU. Bumora HaseXHOI
NpaBoOBOI MPOLEAYPH YaCTO € UM He BUPi-
LIaJBHOK Yy BHU3HAYeHHi TOro, 4u MaJo
Miclle CBaBifibHe BTpPYy4YaHHSl JAepKaBU
y chepy npUBaTHO! aBTOHOMIl iHAMBIAA.

3rigHo i3 3acamaMu PO3YMHOCTI TOJIO-
JKeHHS 3aKOHIB MaioTb OyTH NPUAATHUMHU
JI0 3aCTOCYBaHHS i He CTBOPIOBATH Hal-
MipHUX 0OMexKeHb Ta OOTSKeHb y 3MiHc-
HEHHi mpaB i cBo6ox JIIOAWHH, 3arle-
peuyloud iX CcyTHicHMH 3MmicT. Bumoru
nepea0auyyBaHOCTI BCTAHOBJIIOKOTh Taki
CTaHAapTH (OPMYJIOBaHHS 3aKOHY, 3a
SIKUX oco0a MorJa IJIaHyBaTH Ta Nepef-
fauyBaTH HaCJiIKK CBOEI AisJbHOCTI 6e3
HaZMipHUX 0OMeKeHb Ta 0O0TsKeHb. ToMy
U MpaKTHKa 3aCTOCYBaHHSI 3aKOHY He Mae
OyTH HaAMipHO (pOpMaJ/ibHOIO, CBABiJIBHOIO
Ta JIOBIJIbHOIO.

Kanpupat opuavyHuX HAYK, NOLEHT
H. C. IlanoBa cBill BUCTyI 30cepeausa
Ha T1poOseMi €BpomelchKoro BUOOPY
YKpalHH, JIeMoKpaThsauil yKpalHChKOro
CyCHi/NIbCTBA, 110 3YMOBJIIOE HEOOXiAHICTD
CTBOPEHHSI HaJ/IeXKHO!I HOpPMaTUBHO-Npa-
BOBOI OCHOBHM OpraHizauii Ta HAisiIbHOCTI
opratiB my0J/iYHOrO yNpaBJiHHSA, sKa
NOBUHHA OyTH MaKCHMaJ/JbHO HaOJHKe-
HOIO 10 €BPOMENChKUX CTAHAAPTIB.

[TocninoBHa ¥ edekTHBHA iMMmJeMeH-
Tauis Yrogu mpo acoujauio Mixk YkKpa-
iHoto Ta €C MOBHHHA CTBOPHUTH MillHe
MiAIPYHTS] [ TOAAJBILOTO  CTiHKOTO
NOJIITUYHOTO U €KOHOMIYHOrO PO3BUTKY
Hallol KpalHW, CTaTH OCHOBOIO CTpaTe-
rii pepopMyBaHHSl yCiX KJIOUOBHUX cep
JIepKaBHOTO yIPaBJiHHS i BIPOBAAKEHHS
€BPOTENChKUX CTAHAAPTIB 3 METOIO TiBH-
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ILeHHS IKOCTi »KUTTS HaceJeHHd. Edek-
THBHe JlepKaBHe YyINpaBJ/liHHS Nependadae
3MaTHICTb JepKaBU HalaBaTH agMiHicTpa-
TUBHI Mocayry i 3a6e3nedyBaTH i €KOHO-
MiuHe 3POCTaHHf i KOHKYDPEHTOCIIPOMOXK-
HiCTh Ha M{>KHapOAHIH apeHi.

HepxaBHa cayxba B YKpaiHi BHU3Ha-
€TbCA OJHHUM 3 BAXKJHUBUX IHCTHUTYTIB
y cnpaBi (opMyBaHHSI i PO3BUTKY [Hep-
JKaBHOCTI, Bifl KOTO 3a/1eXHUTb (PYyHKLiO-
HYBaHHS BCi€l CYCMiJbHO-MOMITHYHOI CHC-
TeMH, BUpillleHHS Pi3HOMaHITHUX 3aBlaHb
i ¢pyHKUIHA cydacHol nepxaBu. [lepKaBHa
ca1yx0a € OCHOBOI CYy4aCHOro JeprKas-
HOro OyHNiBHHULTBA, 3[iHCHIOE CBil BILJIKB
Ha BCi HalBaXK/MBIiLIi KOHCTUTYUIHHO-TIpa-
BOBi (opmyBaHHA. Pedopma nep:kaBHOI
c/1yK0M 3HAUHOIO MipOI0 BH3Hauae yCIiX
i iHIWKX pedopM, pe3y/bTaTH SKUX 6e3Mo-
CepelHbO 3ajieXKaTb Bill AKOCTi yNnpaBJiH-
CbKHUX pillleHb JepPKaBHUX OPTaHiB.

Ha pymKy kaHaupata OpPUAHYHHUX
Hayk, noueHTta B. K. Pubaueka, oco-
6nuBa yBara B KoHcrutywii Ykpainu
BiIBOOUTbCS 3eMJli Ta IMpaBy BJACHOCTI
Ha 3eMJ/10. BoHa BH3HA€TbCS OCHOBHUM
HallioHa/JbHUM 0araTcTBOM, L0 Mepedy-
Bae Mif 0COOJMBOI OXOPOHOK JEPKaBH.
[Tpu upOMy NpaBO BJACHOCTI Ha 3eMJIIO
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rapantyeTbcsd. lle mnpaBo HabyBaeThcs
i peasidyeTbCcsl TPOMaASIHAMH, HOPUANY-
HMMH 0CO0aMM Ta Jep:KaBOK BHUKJ/IOUHO
BinnosigHo 0 3akony (crartsa 14 Kow-
cTuTyLii YKpainu).

Pasom i3 tumMm, Jume 3eMss 3-IIOMiXK
yCiX TPUPONHUX PECypCiB BU3HAETHCS
OCHOBHHUM HaliOHaJbHUM 0araTcTBOM, L0
nepedyBae MiJ 0COOJIMBOI OXOPOHOIO Jep-
JKaBH, TOMi sIK Ha NaHOMY eTalli pO3BUTKY
CYCHiJbCTBA, BHACJIIOK {HTEHCHUBHOTO
BUKOPUCTAHHS IPUPOJHUX PECYPCiB, KOH-
CTUTYLilHa HOpPMa MOBHHHA OYTH 3HAYHO
NPOrpecUBHIllIO0, 30KpeMa, NependayaTv
0COBJIUBY OXOPOHY JepKAaBOI U IHIIUX
NPUPOJHUX pecypciB, a came: BOJ, JICIB,
HaJp, TBAPUHHOIO [ POCJIHMHHOIO CBITY
TOLIO.

OTxe, € migcTaBM pe3lOMyBaTH, IO
yyacTh Yy MNOAIOHUX 3aXxojax He JHlle
JIapye YyHiKaJdbHY MOXKJHUBICTb Mpodecii-
HOTO CIIJIKYBaHH$ 3 KOJIeraMu, IJIMOLIOro
PO3YMiHHSI KOHCTHUTYUIHHUX LiHHOCTeH,
(bopMyBaHHS peasibHOI, a He YSIBHOI KOH-
CTUTYLiHHO-TIPaBOBOI ~ KapTHHU  CBITY,
a U Jae MOXKJMBICTb JJ/15 MepeoCMHUC-
JIEHHS] KOHCTUTYLHHO-PaBOBUX NpPOOJIeM
YKpaiHu mig HOBUM KyTOM 30Dy, 30KpeMa
3 MO3UIiH r1006aabHOr0 MiIXOMYy.
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